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IN T HE SENATE BY T H E  FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 842 (Finance)

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act providing for permanent fund dividends; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23 is amended by adding new sections to read:

Sec. 43.23.005. ELIGIBILITY. (a) An individual is eligible to 

receive one permanent fund dividend each year in an amount to be deter­

mined under AS 43.23.025 if the individual applies to the department, 

and if on the date of application the individual

(1) is a state resident; and

(2) has b e e n  a state resident for a p e r i o d  of at least six 

consecutive months immediately preceding the date of application.

(b) In determining the minimum period of an individual's residency 

required under (a)(2) of this section, the department may include months 

of residency both in the current year and in the immediately preceding 

year.

(c) A parent, guardian, or other authorized representative may 

claim a permanent fund dividend on b e h a l f  of an unemancipated minor or or 

behalf of an incompetent individual w h o  is eligible to receive a payment 

under this section.

Sec. 43.23.015. APPPLICATION AND PROOF OF ELIGIBILITY. (a) T he 

commissioner shall adopt regulations under the A dministrative Procedure 

Act (AS 44.62) for determining the eligibility of individuals for p e r­

manent fund dividends. The commissioner may r e q u i r e  an individual to 

provide proof of eligibility, and the commissioner m a y  use other infor-
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m a t i o n  available f r o m  other state departments or agencies to determine 

the e l i g i b i l i t y  o f  a n  individual.

(b) The department s h a l l  prescribe and f u r n i s h  an applic a t i o n  f o r m  

for c l a i m i n g  a p e rmanent f u n d  dividend. The a p p l i cation m u s t  contain a 

s t atement of eligib i l i t y  a n d  a certification of residency in s u b s t a n­

tially the f o llowing form:

I certify tha t

( ) I a m  a state resident o n  the da t e  of this 

ap p l i c a t i o n  and I hav e  bee n  a state resident for 

at least six m o n t h s  immediately p r e c e d i n g  the date 

of this application: or

( ) ( n a m e ) . the individual on wh o s e  behalf I a m  a p p l y­

ing is a state resi d e n t  and has b e e n  a state resident 

for at least s i x  months im m e d i a t e l y  preceding the date 

of this application.

I u n d e r s t a n d  that a false c l a i m  of residency 

to o b t a i n  a perm a n e n t  fund divi d e n d  for myself or 

for a n o ther is a  criminal offense and that if c o n­

victed I will forfeit future p e r m a n e n t  fund d i v i­

dends a nd that I must r e p a y  all per m a n e n t  fund 

dividends that h a v e  been pa i d  to me. I und e r s t a n d  

that this p e n a l t y  is in a d d i t i o n  to any criminal 

p enalties imposed.

(signature of individual, parent, 

guardian, or ot h e r  authorized 

representative)

(c) E xcept as p r o v i d e d  in (d) of this section or as m a y  be providec 

b y  regulations adopted b y  the department, a n  individual mus t  per s o n a l l y
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s i g n  the a p p l i c a t i o n  for p e r m a n e n t  fund dividends, i ncluding the c e r t i­

fi c a t i o n  o f  r e s i d e n c y  r e q u i r e d  under (b) o f  this section.

(d) T h e  a p p l i c a t i o n  and c e r t i f i c a t i o n  of r e s i d e n c y  of a n  u n e m a n c i­

pa t e d  i n d i v i d u a l  un d e r  18 ye a r s  of age or of an i n c o m p e t e n t  i n d i v i d u a l  

m u s t  be s i g n e d  by the i n d i v i d u a l ' s  p a r e n t ,  legal guardian, or other 

a u t h o r i z e d  r e p r e s e n t a t i v e .

(e) If a public a g e n c y  c l aims a p e r m a n e n t  fund d i v i d e n d  o n  b e h a l f

o f  an individual, the p u b l i c  a g e n c y  shall h o l d  the divi d e n d  in trust for

the indivi d u a l .  M o n e y  h e l d  i n  trust u n d e r  this s u b s e c t i o n  sh a l l  be 

i n v e s t e d  b y  t he c o m m i s s i o n e r  i n  a c c o r d a n c e  w i t h  AS 37.10.070.

(f) A  m i n o r  or a n  i n c o m p e t e n t  i n d i v i d u a l  m a y  n o t  m a i n t a i n  a c l a i m

a g a i n s t  t h e  state or an o f f i c e r  or e m p l o y e e  of the state b a s e d  on the

m a n n e r  in w h i c h  the p a r ent, guardian, or a u t h o r i z e d  r e p r e s e n t a t i v e  other 

t h a n  a p u b l i c  agency of the s t a t e  m a n a g e d  or dispo s e d  of p e r m a n e n t  fund 

d i vidends r e c e i v e d  o n  b e h a l f  of the m i n o r  or in c o m p e t e n t  I ndividual.

(g) If an i n d i v i d u a l  is aggrieved b y  a d e c i s i o n  of the d e p a r t m e n t  

d e t e r m i n i n g  the i n d i v i d u a l ' s  e l i g i b i l i t y  for a p e r m a n e n t  fun d  d i v i d e n d  

or the i n d i v i d u a l '8 a u t h o r i t y  to claim a  p e rmanent fund d i v i d e n d  on 

b e h a l f  of another, the i n d i v i d u a l  may a p p e a l  that d e c i s i o n  t o  the s u p e r­

ior court in acc o r d a n c e  w i t h  A S  44.62.560. An a ppeal under this s e c t i o n  

does not e n t itle the a g g r i e v e d  in d i v i d u a l  to a trial de novo. T he 

appeal sh a l l  be b a s e d  o n  the record of t h e  admi n i s t r a t i v e  p r o c e e d i n g  

fr o m  w h i c h  appeal is t a k e n  a n d  the scope o f  appeal is limited to m a t t e r s  

c o n t a i n e d  in the r e c o r d  of t h e  a d m i n i s t r a t i v e  proceeding.

(h) T h e  p e n a l t y  a n d  e n f o r c e m e n t  p r o v i s i o n s  of AS 4 3 . 2 3 . 0 3 5  a p p l y  

to an i n d i v i d u a l  w h o  claims a p e r m a n e n t  fund d i v i d e n d  on b e h a l f  of 

a n o t h e r .

Sec. 43.23.025. A M O U N T  OF DIVIDEND. By S e p t e m b e r  1 o f  e a c h  year 

the c o m m i s s i o n e r  shall give p u b l i c  n o t i c e  of the v a l u e  of e a c h  p e r m a n e n t
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f u n d  d i v i d e n d  for that year. The commissioner shall determine the value 

of a perm a n e n t  fund d i v i d e n d  by

(1) d e t e r m i n i n g  the a m o u n t  of income of the A laska permanent 

fu n d  t r a n s f e r r e d  to the dividend f u n d  under AS 43.23.045(b) during the 

c u r r e n t  year j

(2) d e t e r m i n i n g  the n u m b e r  of individuals eligible to r e c eive 

a d i v i d e n d  p a y ment for the current year; and

(3) dividing the amount determined in (1) of this section by 

the a mount de t e r m i n e d  in (2) of this section.

Sec. 43.23.035. P E NALTIES A N D  ENFORCEMENT. (a) In addition to 

an y  criminal penalties imposed b y  state law, if an individual is c o n­

vic t e d  of a crime in c o n n e c t i o n  w i t h  a false statement made in a c e r t i­

fi c a t i o n  r e q u i r e d  under AS 43.23.015, and the c o n viction is not reversed, 

that individual forfeits all p e r m a n e n t  fund dividends p a i d  and is not 

e l i g i b l e  for a future p e r m a n e n t  fun d  dividend.

(b) If the commissioner d e t ermines that a permanent fund dividend 

s h o u l d  not h a v e  be e n  c l a i m e d  b y  or paid to an individual, the c o m m i s­

sioner may use all c o l l e c t i o n  pr o c e d u r e s  or remedies available for 

c o l l e c t i o n  of taxes under this t i t l e  to recover the payment of a p e r­

ma n e n t  fund dividend that was i m p r o p e r l y  made. A  notice of an improperly 

p a i d  dividend must be sent to the individual w i t h i n  10 years after the 

i m p r o p e r  payment. If n o tice is n ot sent w i t h i n  the 10-year period, 

p r o c e e d i n g s  m a y  not b e  com m e n c e d  in court for recovery of the improper 

p a y m e n t .

Sec. 43.23.045. D I V I D E N D  FUND. (a) T he dividend fund is e s t a b­

lis h e d  as a separate fund in the state treasury. The dividend fund 

sh a l l  be a d m inistered b y  the commi s s i o n e r  and shall be invested b y  the 

co m m i s s i o n e r  in the same m a n n e r  as provided in AS 37.10.070.

(b) N o t w i t h s t a n d i n g  any c o n t r a r y  pro v i s i o n  of law, each year the
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commissioner shall transfer to the dividend fund 50 percent of the 

income of the A laska permanent fund earned d u ring the fiscal year ending 

on June 30 of the current year and a v a i l a b l e  for distribution.

(c) The department m a y  adopt by r e g u l a t i o n  a plan that, to the 

extent permitted b y  federal law, will a l l o w  an individual who elects to 

participate in the plan to select an optional disbursement of the d i v i­

dend payment that would have the effect of deferring payment of all or a 

portion of federal income taxes on the receipt of a permanent fund 

dividend.

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) annually pay permanent fund dividends from the dividend

fund;

(2) adopt regulations under the Administrative Procedure Act 

(AS 44.62) that establish procedures and time limits for claiming a 

permanent fund dividend; the department shall set the time limit for 

applications for permanent fund dividends so that the number of eligible 

applicants is determined by September 1 a nd permanent fund dividends for 

a year are paid before December 31 of that year;

(3) adopt regulations under the Administrative Procedure Act 

(AS 44.62) that establish procedures and time limits for an individual 

upon emancipation or upon reaching m a j o r i t y  to apply for permanent fund 

dividends not received d u r i n g  minority b e c a u s e  the parent, guardian, or 

other authorized representative did not ap p l y  on b ehalf of the indi­

vidual; and

(4) assist residents of the state, particularly in rural 

areas, who because of language, disability, or inaccessibility to public 

transportation need assistance to est a b l i s h  eligibility and to apply for 

permanent fund d i v i d e n d s .

Sec. 43.23.065. E XEMPTION OF PER M A N E N T  FUND DIVIDENDS. Fifty

HCS CSSB 8 4 2 (Fin)-5-
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percent of the annual permanent fund dividend p a y able to an individual 

is exempt from levy, execution, garnishment, attachment, or any other 

remedy for the collection of debt. This e x e m p t i o n  applies to an el i g­

ible individual's permanent fund dividend b o t h  b efore a nd after payment 

is made to the individual. No exe m p t i o n  is available under this section 

for permanent fund dividends t a k e n  to satisfy child support obligations 

required by court order or deci s i o n  of the child support enforcement 

agency under AS 47.23.140 - 47.23.220.

Sec. 43.23.075. E LIGIBILITY FOR PUBLIC ASSISTANCE, (a) In d e t e r­

mini n g  the el i g i b i l i t y  of an individual under a p ublic assistance 

p r o gram administered b y  the Dep a r t m e n t  of H e a l t h  and Social Services in 

which eligibility for assistance is based on financial need, the D e p a r t­

ment of H e a l t h  and Social Services may not consider a permanent fund 

dividend as income or resources received by the rec i p i e n t  of public 

assistance or b y  a m ember of the recipient's h o u s e h o l d  unless required 

to do so by federal law or regulation. T he D e p artment of Health and 

Social Services shall notify all recipients of p u b l i c  assistance of the 

effects of r e c e i v i n g  a permanent fund dividend.

(b) An individual who is denied medical ass i s t a n c e  under Title XIX 

of the federal Social Security Act (42 U.S.C. 1396 et seq.) solely 

because of the receipt of a permanent fund divi d e n d  b y  the individual or 

by a member of the individual's h ousehold is elig i b l e  for state-funded 

medical assistance under the general relief a s s i s t a n c e  p r o gram (AS 47.- 

25.120 - 47.25.300). The individual is enti t l e d  to receive, for a 

period not to exceed four months, the same level of medical assistance 

as the individual would have received un d e r  Ti t l e  X I X  of the federal 

Social Security Act h ad there be e n  no per m a n e n t  f u n d  dividend program.

(c) A n  individual who is denied a s s i stance s olely because permanent! 

fund dividends received by the individual or by a m e m b e r  of the indivi-
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1 d u a l '8 h o u s e h o l d  are c o u n t e d  as income o r  resources u n d e r  federal l a w  or 

r e g u l a t i o n  is e l i g i b l e  for c a s h  a s s i s t a n c e  under t h e  general r e l i e f  

a s s i s t a n c e  p r o g r a m  (AS 4 7 . 2 5 . 1 2 0  - 47.25. 3 0 0 ) .  N o t w i t h s t a n d i n g  t he 

limit in A S  47.25.130, the i n d ividual is entitled to receive, for a 

p e r i o d  not to exceed four months, the s a m e  amount as the i n d i v i d u a l  

w o u l d  h a v e  r e c e i v e d  u n d e r  ot h e r  public a s s i stance p r o g r a m s  h a d  t h e r e  

b e e n  no p e r m a n e n t  f u n d  d i v i d e n d  program.

Sec. 4 3 . 23.085. E L I G I B I L I T Y  FOR S T A T E  PROGRAMS. N o  p r o g r a m  a d m i n­

istered b y  t he state or a ny of its i n s t r u m e n t a l i t i e s  o r  m u n i c i p a l i t i e s ,  

the e l i g i b i l i t y  for w h i c h  is b a s e d  on fin a n c i a l  need, shall c o n s i d e r  a 

pe r m a n e n t  f u n d  d i v i d e n d  as i n c o m e  or r e s o u r c e s  u n l e s s  r e q u i r e d  to do so 

b y  federal l a w  or re g u l a t i o n .

Sec. 43.23.095. D E F I N I T I O N S .  In t h i s  chapter,

(1) " A l aska p e r m a n e n t  fund" m e a n s  the f u n d  e s t a b l i s h e d  b y  

art. IX, sec. 15 of t he state c o n s t i t u t i o n ;

(2) " c o m m i s s i o n e r "  means the c o m m i s s i o n e r  of revenue;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of Reve n u e ;

(4) "di v i d e n d  fund" means t he fund e s t a b l i s h e d  b y  AS 43.-

23.045;

(5) " i n d i v i d u a l "  m e a n s  a n a t u r a l  person;

(6) "pe r m a n e n t  fund d i v i d e n d "  means a r i g h t  to r e c e i v e  a 

payment f r o m  the d i v i d e n d  fund;

(7) "state r e s i d e n t "  means a n  individual w h o  is p h y s i c a l l y  

present in the state w i t h  the intent to r e m a i n  p e r m a n e n t l y  in the s t a t e  

or, if the i n d i v i d u a l  is not p h y s i c a l l y  p r e s e n t  in t h e  state, i n t e n d s  to 

r e t u r n  to t h e  state a n d  is a b s e n t  only f o r  any of t h e  f o l l o w i n g  r e a s o n s :

(A) vo c a t i o n a l ,  p r o f e s s i o n a l ,  or o t h e r  specific educa' 

tion for which a c o m p a r a b l e  p r o g r a m  was not r e a s o n a b l y  a v a i l a b l e  in

the state;
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(B) secondary or postsecondary educations

(C) m i l i t a r y  services

(D) medical treatments

(E) service i n  Congresss or

(F) other r e a sons which the commissioner may est a b l i s h

b y  regulations

(8) " y e a r "  means a calendar year.

* Sec. 2. AS 43.23.010(a) is a m e nded to read:

(a) An i n d i v i d u a l  who is eligible under (b) of this section is

e n t i t l e d  to one p e r m a n e n t  fu n d  dividend for each full year that the

ind i v i d u a l  is a s t a t e  resident after J a n uary 1, 1982 [1959].

* Sec. 3. AS 43.23.010(b) is amended to read:

(b) For e a c h  year, an individual is eligible to receive payment of

the p ermanent f u n d  dividends for wh i c h  the individual [HE] is entitled 

u nder this s e c t i o n  if the individual [HE

(1) IS A T  LEAST 18 YEARS OF AGEs AND

(2)] is a state resident during all or part of the year for

w h i c h  the p e r m a n e n t  fund divi d e n d  is paid.

* Sec. 4. AS 4 3 . 2 3 . 0 1 0  is amended b y  adding a n e w  subsection to read:

(g) A p a r ent, guardian, or other a u t h orized representative m a y

c l a i m  a p e rmanent fund d i v i d e n d  on b e h a l f  of a n  unemancipated m i n o r  or 

on b e h a l f  of a n  incompetent individual who is eligible to receive a 

pa y m e n t  under th i s  section.

* Sec. 5. AS 4 3 . 2 3 . 0 2 0  is r e p e a l e d  and reenacted to read:

Sec. 43.23.020. A P P L I C A T I O N  A ND PROOF OF ELIGIBILITY. (a) T he

commissioner s h a l l  adopt r e g u l ations under the Administrative P r ocedure

Act (AS 44.62) f or de t e r m i n i n g  the e ligibility of individuals for p e r­

ma n e n t  fund dividends. T h e  commissioner may r e q u i r e  an individual to 

p r o v i d e  proof o f  eligibility, and the commissioner may use other informa-

-8- HCS CSSB 8 4 2 (Fin)
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tion available from other state departments or agencies to determine the 

eligibility of an individual.

(b) The department shall prescribe and furnish an application form 

for claiming a permanent fund dividend. T h e  application must contain a 

statement of eligibility and a certification of residency in s u b s t a n­

tially the following form:

I certify that

( ) I.am a state resident on the date of this applica­

tion and I have been a state resident for ______  full

years j or

( ) (name), the individual on wh o s e  behalf I a m  a p p l y­

ing is a state resident and has b e e n  a state resident 

for ______  full years.

I understand that this claim for a permanent fund 

dividend is determined b y  the l ength of residency in the 

state after January 1, 1982.

I understand that a false c l a i m  of residency to o b­

tain a permanent fund dividend for myself or for another 

is a criminal offense and that if convicted I will forfeit 

future permanent fund dividends a n d  that I m u s t  repay all 

permanent fund dividends that h a v e  been paid to me. I 

understand that this p e n alty is in addition to any c r i m­

inal penalties imposed.

(signature of individual, parent, 

guardian, or other authorized 

representative)

(c) Except as provided in (d) of this section or as may be providec 

by regulations adopted by the department, a n  individual must personally

-9- HCS CSSB 8 4 2 (Fin)



s i g n  the a p p l i c a t i o n  for p e r m a n e n t  fund dividends, including the certi- j 

fica t i o n  of r e s i d e n c y  required u n d e r  (b) of this section.

(d) T h e  ap p l i c a t i o n  and certi f i c a t i o n  of residency of an u n e m a n c i­

pa t e d  individual un d e r  18 years of age or of an Incompetent individual 

m u s t  be s i g n e d  b y  the i n d ividual's parent, legal guardian, or other 

authorized representative.

(e) If a public agency c l a i m s  a permanent fund d i v i d e n d  on behalf 

o f  an individual, the public a g e n c y  shall h o l d  the dividend in trust for 

the individual. M o n e y  held i n  trust under this s u b s e c t i o n  shall be 

invested b y  the commissioner i n  accordance wit h  AS 37.10.070.

(f) A  m i n o r  or an i ncompetent individual m ay not m a i n t a i n  a claim 

against the state or an o f f icer or employee of the state b a s e d  on the 

manner in w h i c h  the parent, guardian, or a u t h orized r e p r e s e n t a t i v e  other 

than a p u b l i c  agency of the s t a t e  managed or disposed of per m a n e n t  fund 

dividends r e c e i v e d  on b e h a l f  of the minor or Incompetent individual.

(g) If an individual is aggrieved b y  a decision of the department 

determining the individual's eligibility for a p e rmanent fun d  dividend 

or the i n d i v i d u a l *8 authority to claim a permanent fund divid e n d  on 

behalf of another, the individual may a p p e a l  that d e c i s i o n  to the s u p e r­

ior court in accordance w i t h  A S  44.62.560. An appeal under this section 

does not entitle the a g g r i e v e d  individual to a trial de novo. The 

appeal shall be based on the record of the a d m i n i s t r a t i v e  proceeding 

from w h i c h  appeal is taken a n d  the scope o f  appeal is limited to matters 

contained in the record of t he administrative proceeding.

(h) The penalty and enforcement p r o v isions of AS 43. 2 3 . 0 4 0  a p p l y  

to an individual who claims a permanent fund divid e n d  o n  behalf of 

a n o t h e r .

* Sec. 6. AS 43.23 is a m e nded by adding a n ew section to read:

Sec. 43.23.014. P A Y M E N T S  FOR P R I O R  YEARS\RS. (a) Beginning w i t h  

HCS CSSB 8 4 2 (Fin)-10-



a p p l i c a t i o n  for p e r m a n e n t  f u n d  dividends filed d u r i n g  1983 a n d  f o r  each 

y e a r  after that, an i n d i v i d u a l  who b e c o m e s  18 ye a r s  of age o n  or before 

t h e  last d ay for f i l i n g  a n  a p p l i c a t i o n  d u r i n g  a  ye a r  m a y  f i l e  a  cl a i m  

for and r e c e i v e  p e r m a n e n t  f u n d  d i vidends for all prior ye a r s  i n  wh i c h

t he individual w o u l d  h a v e  b e e n  e l i g i b l e  u n d e r  AS 43. 2 3 . 0 1 0  if t h e  ind i­

vid u a l  h a d  then b e e n  18 ye a r s  of age. This s e c t i o n  creates a r i g h t  to 

r e c e i v e  p e r m a n e n t  f u n d  d i v i d e n d s  for p r i o r  years that vests in a n  in d i­

vid u a l  w h e n  the I n d i v i d u a l  b e c o m e s  18 years of age.

(b) A  c l a i m  f or p e r m a n e n t  fund d i v i d e n d s  for prior y e a r s  under 

this s e c t i o n  may be f i l e d  e v e n  if the i n d i v i d u a l  is not a s t a t e  resident 

at the time the i n d i v i d u a l  m a k e s  the claim.

(c) In order to r e c e i v e  a p e r m a n e n t  fund d i v i d e n d  for a prior

year, an individual m u s t  fil e  a c l a i m  for all p r i o r  d i v i d e n d s  w i t h i n  one

ye a r  after reac h i n g  the age o f  18 and w i t h i n  the time limits e s t a b l i s h e d  

u n d e r  AS 43.23.060(3) for the current y ear's a p p l i c a t i o n .  F a i l u r e  to 

file a c l a i m  for p e r m a n e n t  fu n d  divi d e n d s  for p r i o r  years w i t h i n  this 

p e r i o d  w a i v e s  all e n t i t l e m e n t  to those d i v i d e n d s .  The d e p a r t m e n t  shall 

p r e s c r i b e  and make a v a i l a b l e  forms for claims for p e r m a n e n t  f u n d  d i v i­

dends for prior years, a nd m a y  r e q uire p r o o f  of e l i g i b i l i t y  i n  addition 

to that r e q u i r e d  for a c u r r e n t  year u n d e r  AS 43.23 . 0 2 0 ( a ) .

(d) The value of a p e r m a n e n t  fund d i v i d e n d  for a p r i o r  y e a r  is the 

v a l u e  p u b l i s h e d  b y  t he c o m m i s s i o n e r  u n d e r  AS 4 3 . 2 3 . 0 3 0  for t h a t  prior 

year. Interest on p e r m a n e n t  fund d i v i d e n d s  p a i d  for a p r i o r  y e a r  under 

this s e c t i o n  is c o m p u t e d  a n d  paid f r o m  J a n u a r y  1 of the y e a r  f o llowing 

that year, us i n g  the a v e r a g e  ra t e  of r e t u r n  e a r n e d  since t h a t  time by 

the d i v i d e n d  fund e s t a b l i s h e d  in AS 4 3 . 2 3.050.

(e) Nothing i n  this s e c t i o n  p r e v e n t s  a n  i n d ividual f r o m  clai m i n g  

a n d  r e c e i v i n g  a p e r m a n e n t  f u n d  d i v i d e n d  un d e r  A S  4 3 . 2 3 . 0 1 0  d u r i n g  the 

current year in w h i c h  the i n d i v i d u a l  is eli g i b l e .
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1 * Sec. 7. AS 43. 2 3 . 0 2 0  is amended by a d d i n g  n ew subsections to read:

(c) Beginning w i t h  a p p l i cation for a permanent fund dividend filed 

d uring 1983 and eac h  year after that, an individual who is a parent or 

legal g u a r d i a n  of a mi n o r  child who is a resident of the state, shall 

p r o v i d e  to the dep a r t m e n t  the following i n f o r mation with r e s pect to each 

mi n o r  child:

(1) full name;

(2) date of birth;

(3) c u r rent address if different from the parent or guardian * s| 

address; and

(4) other i n f o r mation required b y  the department relating to 

the f uture e l i g i b i l i t y  of the child to c l a i m  a prior year permanent fund 

d i v i d e n d .

(d) The dep a r t m e n t  shall m a i n t a i n  a r ecord of the information 

p r o v i d e d  under (c) of this section for each minor child until the time 

for that child to file a cl a i m  for prior year permanent fund dividends 

has expired. The inform a t i o n  required in (c) of this s e c t i o n  may be 

use d  o n l y  to estim a t e  the number of future claims for prior year d i v i­

dends and to v e r i f y  the eligibility of individuals who have filed claims 

for prior year dividends. This information m a y  be used in place of 

other proof of e l i g i b i l i t y  p e rmitted un d e r  (a) of this section and under 

AS 43.23.014(c). T h e  failure of a p arent or guardian to provide the 

i n f o r m a t i o n  r e q u i r e d  b y  (c) of this section does not affect the child's 

e l i g i bility in the future to receive payment for a prior year dividend.

* Sec. 8. AS 43.23.030(1) is amended to read:

(1) determ i n i n g  the amount of income of the A l a s k a  permanent 

fund transferred to the dividend fund under AS 43.23.050(b) in the 

current year [, LESS T HE AMOUNT, IF ANY, T O  BE REPAID IN T H E  CURRENT 

Y E A R  T O  THE G E N E R A L  FUND UN D E R  AS 43.23.050(c)];
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* Sec. 9. AS 43.23.030(2) is amended to read:

(2) determining the number of permanent fund dividends paid 

during the current year and an estimate of the number of permanent fund 

dividends for the current year that individuals under 18 years of age 

will be eligible to claim in the future as dividends for a prior year 

under AS 4 3 . 2 3 . 0 1 4 ; and

* Sec. 10. AS 43.23.040 is repealed and reenacted to read:

Sec. 43.23.040. PENALTIES AND ENFORCEMENT. (a) In addition 

to any criminal penalties imposed by state law, if an individual 

is convicted of a crime in connection with a false statement made 

in a certification required under AS 43.23.020, and the conviction 

is not reversed, that individual forfeits all permanent fund divi­

dends paid and is not eligible for a future permanent fund divi­

dend.

(b) If the commissioner determines that a permanent fund dividend 

should not have been claimed by or paid to an individual, the commis­

sioner may use all collection procedures or remedies available for 

collection of taxes under this title to recover the payment of a p er­

manent fund dividend that was improperly made. A notice of an improperly] 

paid dividend must be sent to the individual w i t h i n  10 years after the 

improper payment. If n o t i c e  is not sent w ithin the 10-year period, 

proceedings may not be commenced in court for recovery of the improper 

p a y m e n t .

* Sec. 11. AS 43.23.050(a) is amended to read:

(a) The dividend fund is established as a separate fund in the 

state treasury. The dividend fund shall be administered b y  the c ommis­

sioner and may be invested by the commissioner in the same manner p r o­

vided for the investment of the Alaska permanent fund u n d e r  AS 37.13.- 

120. Money in the dividend fund and any interest earned from investment
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o f  money in the d i v i d e n d  fund shall be use d  to p ay permanent fund div i­

dends a n n u a l l y  [AND TO REPAY LOANS FROM THE G E N E R A L  FUND AS PROVIDED IN

(c) OF THIS SECTION].

Sec. 12. AS 43.23.050(b) is a m e nded to read:

(b) N o t w i t h s t a n d i n g  any contrary p r o v i s i o n  of law, each [EACH] 

year the c o m m i s s i o n e r  shall transfer to the divi d e n d  fund 50 p e r cent of 

the Income of the Alaska per m a n e n t  fund [WHICH WAS] earned during the 

fiscal year e n d i n g  on June 30 of the current [PRECEDING] year a n d  [WHICH 

IS] available for distri b u t i o n  [UNDER AS 37.13.140].

Sec. 13. AS 4 3 . 2 3 . 0 5 0  is a m e nded b y  adding n e w  subsections to read:

(d) Each ye a r  the d e p a rtment shall p a y  fr o m  the dividend fund all 

permanent fund d i vidends p a y a b l e  to eligible individuals for the current 

year and all p e r m a n e n t  fund dividends for prior years, Including inter­

est, payable that year to eligible individuals. The money r e maining 

each year after these payments are made, and any interest e arned from 

investment of m o n e y  in the d i v i d e n d  fund, remains in the fund to pay 

claims for prior year permanent fund dividends.

(e) The d e p a rtment shall r e v i e w  the status of the fund e v e r y  four 

years b e g i n n i n g  in 1985 to d e termine w h e ther there is sufficient money 

in the fund to p a y  future c laims for prior year permanent fund d i v i­

dends. O n  A u g u s t  1 of the year of a r e v i e w  the commissioner shall 

certify the a m o u n t  of excess or deficient funds, as the case m a y  be. If 

there is an excess, the a mount of income desc r i b e d  in AS 43.23.030(1) 

shall be i n c r e a s e d  b y  the a mount of the excess for purposes of d e t e r­

mini n g  the v a l u e  of a p e rmanent fund d i v i d e n d  under AS 43.23.030 to be 

paid in the f o l l o w i n g  year. If there is a deficiency, the a mount of 

income d e s c r i b e d  in AS 43.23.030(1) shall be reduced by the amount of 

the de f i c i e n c y  for purposes of d etermining the value of a perm a n e n t  fund 

dividend un d e r  AS 43.23.030 to be paid in the following year.
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Sec. 14. AS 4 3 . 2 3 . 0 6 0  is a m e n d e d  by a d d i n g  a n e w  p aragraph to read:

(5) a d o p t  r e g u l a t i o n s  under t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 4 4.62) that e s t a b l i s h  p r o c e d u r e s  a n d  time limits for an i n d i vidual

u p o n  e m a n c i p a t i o n  or u p o n  r e a c h i n g  m a j o r i t y  to a p p l y  for p e r m a n e n t  fund

d i v i d e n d s  not r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  the parent, guardian, or 

o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  did n o t  a p p l y  on b e h a l f  of the i n d i­

vid u a l  .

Sec. 15. AS 4 3 . 2 3 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) No e x e m p t i o n  is a v a i l a b l e  u n d e r  this s e c t i o n  for p e r m a n e n t

fun d  d i v i d e n d s  t a k e n  to s a t i s f y  child s u p p o r t  o b l i g ations r e q u i r e d  b y  

co u r t  o r d e r  or d e c i s i o n  of the child s u p p o r t  e n f o r c e m e n t  a g e n c y  under 

AS 4 7 . 2 3 . 1 4 0  - 47. 2 3 . 2 2 0 .

Sec. 16. AS 4 3 . 2 3 . 0 8 0  is r e p e a l e d  and r e e n a c t e d  t o  read:

Sec. 4 3 . 2 3.080. E L I G I B I L I T Y  FOR S T A T E  PROGRAMS. No p r o g r a m  a d m i n­

is t e r e d  b y  the s t a t e  or any of its i n s t r u m e n t a l i t i e s  or m u n i c i p a l i t i e s ,  

the e l i g i b i l i t y  for which is ba s e d  o n  fina n c i a l  need, shall consider a 

p e r m a n e n t  fund d i v i d e n d  as i ncome or r e s o u r c e s  u n l e s s  r e q u i r e d  to do so 

b y  f e d e r a l  law or r e g u l ation. 

r Sec. 17. AS 4 3 . 2 3  is a m e n d e d  by a d d i n g  a n e w  section to read:

Sec. 4 3 . 23.087. E L I G I B I L I T Y  FOR P U B L I C  ASSISTANCE. (a) In d e t e r­

m i n i n g  the e l i g i b i l i t y  of a n  i n d i v i d u a l  under a public a s s i s t a n c e  

p r o g r a m  a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  of H e a l t h  a n d  Social Services a nd 

in w h i c h  e l i g i b i l i t y  for a s s i s t a n c e  is b a s e d  o n  financial need, the 

D e p a r t m e n t  of H e a l t h  a nd S o c i a l  S e r v i c e s  m a y  not consider a perm a n e n t  

f un d  d i v i d e n d  as i n c o m e  or reso u r c e s  r e c e i v e d  b y  the r e c i p i e n t  of p u b l i c  

a s s i s t a n c e  or b y  a m e m b e r  of the r e c i p i e n t ' s  h o u s e h o l d  u n l e s s  r e q u i r e d  

to do so by f e d e r a l  law or r e g u l a t i o n .  T he Dep a r t m e n t  of H e a l t h  and 

S o c i a l  Services shall n o t i f y  all r e c i p i e n t s  of p u b l i c  a s s i s t a n c e  of the 

e f f e c t s  of r e c e i v i n g  a p e r m a n e n t  fund dividend.
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2

(b) A n  individual w h o  is denied medical assistance under Title XIX 

of the federal Social S e c u r i t y  Act (42 U.S.C. 1396 et seq.) solely 

b e c ause of the receipt of a permanent fund dividend by the individual or 

b y  a m e m b e r  of the individual's household is eligible for state-funded 

m e d ical assistance under the general relief assistance program (AS 47.-

2 5.120 - 47.25.300). T he individual shall receive, for a period not to 

exceed four months, the same level of m e d i c a l  assistance as the indi­

vidual w o u l d  have r e c e i v e d  under Title XIX of the federal Social Security| 

Act had there been no p e r m a n e n t  fund dividend program.

(c) An individual w h o  is denied assistance solely because permanentl 

fund dividends received b y  the individual or a member of the individual's! 

h o u s e h o l d  are counted as income or resources under federal law or regu­

lation is eligible for cash assistance u n d e r  the general relief assis­

tance p r o g r a m  (AS 47.2 5 . 1 2 0  - 47.25.300). Notwithstanding the limit in 

AS 47.25.130, the individual is entitled to receive, for a period not to 

exceed four months, the same amount as the individual would hav e  r e­

ceived under other p u b l i c  assistance prog r a m s  had there been no permanentj 

fund dividend program.

* Sec. 18. LOANS FORGIVEN. Any loans made to the dividend fund from the 

general fund under AS 43.23.050(c), repealed in sec. 21 of this Act, o ut­

standing on the effective date of sec. 21 of this Act, are forgiven.

* Sec. 19. 1982 PERMANENT FUND DIVIDEND DISTRIBUTION. (a) An individual 

is eligible to receive one p e rmanent fund d i v i d e n d  for 1982 if the individual 

applies to the department, and if on the date of application the individual

(1) is a state resident; and

(2) has been a state resident for a period of at least six con­

secutive months immediately p r eceding the date of application.

(b) T h e  amount of ea c h  dividend for 1982 is $1,000.

(c) T he requirement o f  application to the department under (a) of this
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ection is satisfied if

(1) a n  individual before the effective date of this section and 

uring 1982 filed an a pplication with the department under AS 4 3 . 2 3 . 0 1 0 j

(2) an individual files an application with the department under 

his section within the time limits established by the department in regula- 

ions adopted under (e) of this section; or

(3) a parent, guardian, or other authorized representative claims 

permanent fund dividend o n  behalf of an u n e m a ncipated minor or an incompe-

ent individual who is eligible to receive a payment under this section.

(d) A  m i n o r  or a n  incompetent individual may not maintain a claim 

gainst the state or an officer or employee of the state based on the manner 

n  which the parent, guardian, or authorized representative other than a 

m b  lie agency of the state managed or disposed of p e rmanent fund dividends 

received o n  b e h a l f  of the minor or incompetent individual.

(e) As soon as poss i b l e  after the effective date of this section, the 

lepartment shall issue warrants for permanent fund dividends to eligible 

Individuals w ho before the effective date of this s e c t i o n  and during 1982 

:iled applications with the department under AS 43.23.010. The department 

shall make application forms available to all other applicants and may c o n­

tinue to u se the application forms prepared under AS 43.23.020(b) for a p p l i­

cations under this section. The department shall adopt as emergency r e g u l a­

tions under AS 44.62.250 procedures and time limits for claiming a permanent 

fund dividend under this section. The deadline for claiming a permanent fund 

dividend un d e r  this s e c t i o n  may not be later than 120 days after the ef f e c­

tive date of this section. Payments shall b e  made as s o o n  as possible after 

the department determines that an applicant is eligible for the payment.

(f) T he provisions of this section and AS 43.23.015, 43.23.035, 43.23.- 

055(3), 43.23.065, 43.23.075, 43.23.085, and 43.23.095 as set out in sec. 1 

of this Act apply to the distribution of permanent fund dividends during
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1 1982, n o t w i t h s t a n d i n g  any contrary pro v i s i o n s  of AS 43.23 and n o t w i t h s t a n d i n g  

the fact tha t  those p r o v i s i o n s  may not b e  enacted into law b e f o r e  the e f f e c­

tive date of this section.

(g) I n c o m e  of the A l a s k a  permanent fund for fiscal year 1982 t r a n s f e r r e d  

to the d i v i d e n d  fund m a y  not be used for payment of permanent fund d ividends 

during 1982, but must r e m a i n  in the d i v i d e n d  fund a n d  be u s e d  for p a y m e n t  of 

pe rmanent fu n d  dividends d u r i n g  1983 a l o n g  with the fiscal ye a r  1983 earni n g s  

of the A l a s k a  permanent fund transferred to the divi d e n d  fund.

(h) T h e  permanent fund dividend d i s t r i b u t i o n  under this section is in 

place of a n y  distribution un d e r  AS 4 3 . 2 3  for the years 1979 - 1981.

* Sec. 20. Section 4, ch. 21, SLA 1980, is repealed.

* Sec. 21. AS 43.23.010(d) and 43.23.050(c) are repealed.

* Sec. 22. AS 43.23.010, 43.23.014, 43.23.020, 43.23.030, 43.23.040,

43.23.050, 43.23.060, 43.23.070, 43.23.080, 43.23.090, and 4 3 . 2 3 . 1 0 0  are r e­

pealed.

* Sec. 23. Sections 6, 7, 9, and 13 of the Act are repealed.

* Sec. 24. (a) This s e c t i o n  applies only to the d e t e r m i n a t i o n  of the 

value of a permanent fund divid e n d  to b e  paid in 1983 and a p p lies o n l y  if 

permanent f u n d  dividends are distributed under sec. 19 of this Act o n  or 

after O c t o b e r  19, 1982, and if, after that date, the United States S u p reme 

Court d e c i d e s  that AS 4 3 . 2 3 . 0 1 0  is valid.

(b) N o t withstanding a n y  contrary provisions of AS 43.23.030, by 

December 1, 1982, the c o m m i s s i o n e r  of r e v e n u e  shall give public notice of the

value of e a c h  permanent fund dividend to b e  paid in 1983. T h e  c o m m i s s i o n e r

shall d e t e r m i n e  that v a l u e  b y

(1) determining the amount of income of the Alaska p e r m a n e n t  fund

for fiscal yea r  1982 and fiscal year 1983 tr a n s f e r r e d  to the d i v i d e n d  fund 

under AS 4 3 . 2 3 . 0 5 0 ( b ) ;•

(2) determining the number of p ermanent fun d  dividends that w o u l d
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1 h a v e  b e e n  p a i d  d u r i n g  1982 if sec. 19 of this Act h a d  not t a k e n  e f f e c t  a nd an

2 e s t i m a t e  of t he n u m b e r  of p e r m a n e n t  fund d i v i d e n d s  for a pr i o r  year under 

3 1 AS 43.23.014; a n d

4 H (3) dividing the a m o u n t  d e t e r m i n e d  in (1) of t h i s  s u b s e c t i o n  by

5 ||the amount d e t e r m i n e d  in (2) of this subsection.

6 II * Sec. 25. If secs. 2 - 5 of this Act take e f f e c t  u n d e r  the p r o v i s i o n s  of 

7 ||sec. 27 of this Act, then all other p r o v isions o f  AS 4 3 .23, as e n a c t e d  in 

8 ch. 21, SLA 1 9 8 0  and as a m e n d e d  in secs. 8, 10 - 12, and 1 4  - 17 of this Act, 

9 1| r e m a i n  in effect.

10|| * Sec. 26. N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  AS 4 3 . 2 3 . 0 1 4 ( c ) ,  e n a c t e d  in

n  || sec. 6 of this Act, which r e q u i r e  a n  i n d ividual to file a n  a p p l i c a t i o n  for 

121| prior year p e r m a n e n t  fund divi d e n d s  w i t h i n  one yea r  after r e a c h i n g  18 years 

13II of age, an i n d i v i d u a l  may fi l e  a c l a i m  d u r i n g  19 8 3  for p e r m a n e n t  f u n d  divi-

14 dends for all p r i o r  years for which the i n d i v i d u a l  is e l i g i b l e  if that

15 individual has t u r n e d  18 y e a r s  of age o n  or b e f o r e  the l a s t  day for f i l i n g  an

16

17

18

19

20

21

22

2 3 1

24

25

26

a p p l i c a t i o n  d u r i n g  1983.

* Sec. 27. Sections 2 - 5, and 23 - 25 of this Act t a k e  effect 60 days 

after the dat e  that the U n i t e d  States Supreme C o u r t  d e c i d e s  that AS 4 3 . 2 3 . 0 1 0  

is invalid b ut al s o  decides that AS 43. 2 3 . 0 1 0  w o u l d  not v i o l a t e  t h e  United 

States C o n s t i t u t i o n  if the a mount of a p e r m a n e n t  fund d i v i d e n d  w e r e  d e t e r­

mined b y  a c c u m u l a t e d  years o f  r e s i d e n c y  in the state b e g i n n i n g  o n  o r  after 

J a n u a r y  1, 1979.

* Sec. 28. Sections 1 a n d  22 of this Act t a k e  e f f e c t  60 days a f t e r  the 

date that t he U n i t e d  States Supreme Court d e c i d e s  that A S  4 3 . 2 3 . 0 1 0  is in­

valid b e c a u s e  t he amount of a p e r m a n e n t  fund d i v i d e n d  is d e t e r m i n e d  b y  a c c u­

mulated years o f  resi d e n c y  in the state w h e t h e r  those y e a r s  are c o u n t e d  

2 7 1
b efore or a f t e r  January 1, 1979.

28 || * Sec. 29. Sections 6 - 18, 20, 21, a nd 2 6  of this A c t  take e ffect

2 9 1| im m e d i a t e l y  in accordance w i t h  AS 01.10.070(c).
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* Sec. 30. Section 19 of this Act takes effect on the date that the 

U nited States Supreme Court decides that AS 43.23.010 is for any r e a s o n  

Invalid or on October 19, 1982, if the United States Supreme Court has not 

reached a deci s i o n  as to the validity of AS 43.23.010 b y  that date.
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