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I ntroduced: 3/2/82
R e ferred: T r a n s p o r t a t i o n  and

F i n a n c e

B Y  T H E  R U L E S  COMM I T T E E  BY 
EN THE S E N A T E  R E Q U E S T  OF T H E  GOVE R N O R

S E N A T E  BILL NO. 824 

IN T H E  L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  BILL

For an Act entitled: "An Act r e l a t i n g  to sale and d e l i v e r y  of in-bond m e r­

chandise at i n t e r n a t i o n a l  airports; and pro v i d i n g  for 

a n  e f f e c t i v e  d a te."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  FINDINGS. (a) T he l e g i s l a t u r e  finds that 

payments for the r i g h t  to sell a n d  d e l iver i n - bond m e r c h a n d i s e  to foreign- 

bound travelers d e p a r t i n g  fro m  a n d  p a s s i n g  through i n t e r n a t i o n a l  airports 

owned a nd o p e r a t e d  b y  the state a re an i m portant s o u r c e  of state revenue. 

In-bond m e r c h a n d i s e  is m e r c h a n d i s e  that is c o m m o n l y  refe r r e d  to as " d u t y­

free" merchandise. T h e  I n t e r n a t i o n a l  A i r p o r t s  R e v e n u e  Fund e s t a b l i s h e d  b y  

AS 3 7 . 1 5 . 4 3 0  rece i v e s  s i g n i f i c a n t  r e v e n u e s  fr o m  th e s e  p a y m e n t s  which are a 

major f actor in d e f r a y i n g  i n t e r n a t i o n a l  a i r p o r t  o p e r a t i n g  expenses, s u p p o r t­

ing international a i r p o r t  i m p r o v e m e n t  p r ograms, a n d  s e c u r i n g  international 

airport r e v e n u e  b o n d s .

(b) T he l e g i s l a t u r e  finds that t o u r i s m  is and will c o n t i n u e  to be an 

important state industry. If reve n u e s  f r o m  the sale and d e l i v e r y  of i n - b o n d  

m e r c h a n d i s e  are r e d u c e d  by v i r t u e  of u n r e g u l a t e d  activity, t h e n  the airl i n e s  

w hich are an i m p o r t a n t  part of the t o u r i s m  indu s t r y  will be forced to bear a 

greater share of i n t e r n a t i o n a l  a i r p o r t  o p e r a t i n g  e x p e n s e s  through incr e a s e d  

landing and fuel f l o w a g e  fees. Th e s e  incr e a s e s  w o u l d  be p a s s e d  on to a i r l i n e  

p a s s e n g e r s  t h r ough h i g h e r  fares a n d  this m a y  hav e  a d e t r i m e n t a l  effect o n  

t o u r i s m  i n  the state.

(c) The l e g i s l a t u r e  finds that b e c a u s e  the sale and deli v e r y  of in-bond 

m e r c h a n d i s e  is an imp o r t a n t  a s p e c t  of the t o u r i s m  i n d u s t r y  in the state, it
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i s  im p o r t a n t  t o  e n s u r e  t h a t  q u a l i t y  m e r c h an d i s e  and  good s e r v i c e  a r e  p r o v i d e d  
t o  f o r e i g n - b o u n d  t r a v e l e r s  a t  i n t e r n a t i o n a l  a i r p o r t s .  I t  i s  i n  th e  s t a t e ' s  
i n t e r e s t  t o  f a c i l i t a t e  t h e s e  g o a l s  b y  r e g u l a t i n g  t h e  s a l e  and  d e l i v e r y  o f  
i n - b o n d  m e r c h a n d i s e  a t  i n t e r n a t i o n a l  a i r p o r t s .  I n  o r d e r  t o  p r e v e n t  i n t e r ­
f e r e n c e  w i t h  th e  s a f e  and e f f i c i e n t  o p e r a t i o n  o f  i n t e r n a t i o n a l  a i r p o r t  f a c i l ­
i t i e s ,  d e t e r i n a t i o n  o f  t h e  q u a l i t y  o f  s e r v i c e s  and  m e r c h a n d i s e  o f f e r e d  f o r  
s a l e  a t  i n t e r n a t i o n a l  a i r p o r t s ,  and a  r e d u c t i o n  i n  v i t a l  r e v e n u e s  t o  t h e  
s t a t e ,  o n l y  an a u t h o r i z e d  c o n c e s s i o n a i r e  s h o u ld  b e  a l l o w e d  t o  s e l l  and d e l i v ­
e r  i n - b o n d  m e r c h an d i s e  a t  e a c h  f a c i l i t y .

(d ) The s t a t e  i s  p r e s e n t l y  a p a r t y  t o  e x c l u s i v e  c o n t r a c t s  a u t h o r i z i n g  
t h e  s a l e  and  d e l i v e r y  o f  i n - b o n d  m e r ch an d i s e  a t  t h e  Ancho rage  and F a i r b a n k s  
I n t e r n a t i o n a l  A i r p o r t s .  The s t a t e  d e s i r e s  t o  f u l f i l l  i t s  o b l i g a t i o n s  un d e r  
t h o s e  c o n t r a c t s .

( e )  I t  i s  t h e  s t a t e ' s  p o l i c y  and i n t e n t  t h a t  t h e  s t a t u t e s  e n a c t e d  i n  
s e c s .  2 - -  4 o f  t h i s  Act d i s p l a c e  u n f e t t e r e d  b u s i n e s s  f teedom i n  m a t t e r s  
r e l a t i n g  t o  t h e  e s t a b l i s h m e n t  and o p e r a t i o n  o f  i n - b o n d  m e r c h an d i s e  b u s i n e s s e s  
a t  i n t e r n a t i o n a l  a i r p o r t s  i n  t h e  S t a t e  o f  A l a s k a .

*  S e c .  2 .  AS 0 2 . 1 5  i s  amended by a dd in g  a new s e c t i o n  t o  r e a d :
S > c .  0 2 . 1 5 . 0 9 1 .  SALE AND DELIVERY OF IN-BOND MERCHANDISE AT INTER- 

NAT I  'NAL AIRPORTS. ( a )  As p r o v i d e d  by (b )  and  ( c )  o f  t h i s  s e c t i o n ,  t h e  
d e p a r t . e n t  s h a l l  a l l o w  t h e  s a l e  and d e l i v e r y  o f  i n - b o n d  m e r c h a n d i s e  a t  

22 I) an  i n t e r n a t i o n a l  a i r p o r t  o n l y  by  an e x c l u s i v e  c o n t r a c t .
(b ) Whi le  t h e  e x c l u s i v e  c o n t r a c t s  f o r  t h e  s a l e  and  d e l i v e r y  o f  

i n - b o n d  m e r ch an d i s e  a t  i n t e r n a t i o n a l  a i r p o r t s  wh i ch  e x i s t  on th e  e f f e c ­
t i v e  d a t e  o f  t h i s  s e c t i o n  a r e  i n  e f f e c t ,  t h e  d e p a r tm en t  may no t  p e rm i t  
o r  c o n f e r  a r i g h t  on any  o t h e r  p e r s o n  t o  o f f e r  to  s e l l ,  s e l l ,  o r  d e l i v e r  
i n - b o n d  m e r ch an d i s e  a t  an  i n t e r n a t i o n a l  a i r p o r t .

( c )  A f t e r  t h e  e x c l u s i v e  c o n t r a c t s  e x i s t i n g  on t h e  e f f e c t i v e  d a t e  
o f  t h i s  s e c t i o n  a r e  no l o n g e r  i n  e f f e c t ,  t h e  d e p a r tm en t  s h a l l  e n t e r  i n t o
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one exclusive contract and, on its expiration, additional successive 

exclusive contracts for the sale and delivery of in-bond merchandise at

e a c h  international airport. Except under the existing and future e x c l u­

sive contracts described in this section, the department m a y  not p ermit 

o r  confer a right upo n  any person to offer to sell, sell, or deliver 

in-bond merchandise at an international a i r p o r t .

(d) The department shall develop guidelines to implement this 

section and the exclusive contracts required b y  this section after

considering the following factors:

(1 ) safe and efficient ope r a t i o n  of the international a i r­

ports ;

(2) g e n eration of maximum revenues for the International 

Airports Revenue Fund established by AS 37.15.430; and

(3) m a i n t enance of quality merchandise and services.

(e) The department shall actively supervise the operations un d e r  

each exclusive contract for the sale and delivery of in-bond merchandise 

in order to ensure the effectiveness of the operations. T o  supervise 

contract operations under this section, the department shall develop a nd 

implement guidelines wh i c h  provide for review of the reasonableness of 

price schedules, quality and assortment of merchandise, a nd customer 

service.

(f) Nothing in this section applies to deliveries of in-bond

merchandise as cargo to airlines.

* Sec. 3. AS 02.15.210 is amended to read:

Sec. 02.15.210. NO EXCLUSIVE RIGHTS GRANTED. The department m a y  

not grant an exclusive right for the use of an airway, airport, or air 

nav i g a t i o n  facility under its jurisdiction. This section does not

p r e v e n t  t h e  m a k in g  o f  c o n t r a c t s ,  l e a s e s  a n d  o t h e r  a r r a n g e m e n t s  u n d e r  

[PURSUANT TO] AS 02.15.060 —  02.15.100 a n d  0 2 . 1 5 . 1 2 0 , i n c l u d i n g  e x c l u B -
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lve contracts for the sale and d e l i v e r y  of l n - bond m e r c h a n d i s e  des c r i b e d  

i n  AS 0 2 . 1 5 . 0 9 1 .

* Sec. 4. AS 02.15.260 is amended b y  adding n e w  p a r a g r a p h s  to read:

(13) "cargo" means goods carried b y  an a i r l i n e  wh i c h  are 

carried u n d e r  an agreement b e t w e e n  the shipper and the a i r l i n e  other 

th a n  a pas s e n g e r  ticket, which a r e  accepted, carried, a n d  h a n d l e d  s e p a r­

ate l y  from passenger baggage, and wh i c h  are d e l i v e r e d  to a location 

other than a baggage c l a i m  area; "cargo" does not i n c l u d e  goods c a r r i e d  

b y  an a i r l i n e  as baggage, w h e ther belly-loaded or h a n d c a r r i e d  and w h e t h­

er accompanied or u n a c c ompanied b y  a passenger;

(14) "international airpo r t "  means an i n t e r n a t i o n a l  a i r port 

owned and operated b y  the state.

* Sec. 5. Thi s  Act takes effect immediately in a c c o r d a n c e  w i t h  AS 01.- 

10.070(c).
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