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BY THE LABOR AMD
[N THE SEN ATE OOMMERCE COM M ITTEE

HdtJSE CS faR CS FOR SENATE B lt L  N O. 648 (L& C)

IN  THE L E G IS L A T U R E  OF THE ST A T E O F  ALASKA 

TWELFTH L E G IS L A T U R E  -  SECOND S E S S IO N  

A B IL L

For an Act e n t it l e d : "A n  Act r elatin g to workers’ com pen sation : and p r o v id ­

in g  for an e f f e c t iv e  d a t e ."

BE IT  ENACTED BY THE L E G IS L A T U R E  OF THE STA TE O F  A LA SK A :

* S e c t io n  1 .  L E G IS L A T IV E  IN T E N T . It  I s  the in ten t  of the l e g is l a t u r e  i n  

enacting A S  2 3 . 3 0 .0 4 1 ,  added in  s e c . 5 of th is A c t , that an in jur ed worker 

r eceive  r e h a b il it a t io n  s e r v ic e s  that enhance h is  returning to s u it a b le  g a i n ­

ful employment as quickly as p o s s ib l e . I n  e n a c t in g  AS 2 3 .3 0 .0 4 1 ,  the l e g i s ­

lature r e c o g n iz e s  the follow in g f iv e  r e h a b il it a t io n  goals of a w ork ers’ 

com pensation program:

(1 )  early id e n t if ic a t io n  of in jur ed workers who w ill  e v e n t u a l l y  

need r e h a b il it a t io n :

( 2 )  u se of competent r e h a b il it a t io n  p r o vid er s:

( 3 )  oppor tu n ities for return to d ir ec t  employment:

( 4 )  m a in t a in in g  an atmosphere co n d u cive to r e h a b il it a t io n ;

( 5 )  p r o vid in g  in c e n t iv e s  and rem oving d is in c e n t iv e s  to r e h a b il i ­

t a t io n .

* S e c .  2 .  AS 2 3 .3 0 .0 2 5  i s  amended by ad d in g a new su b sectio n  to r ea d :

( c )  An insurer may is s u e  a p o l ic y  of insurance in s u r in g  the p a y ­

ment of b e n ef it s  under th is chapter that pr ovid es for a d e d u c t ib l e  

amount to be p a id  by the employer. A p o l ic y  with a d ed u c t ib le  p r o v is io n  

must be approved by the director o f in su r an ce and must pr o vid e that the 

d e d u c t ib le  amount be p a id  by the insurer to the employee on b eh alf of 

the em ployer. After payment of the d e d u c t ib le  by the in s u r e r , the 

in su r er  may recover the ded u ctib le amount from the em ployer. The f a i l -
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ure of an em ployer to reimburse an in su r er  for the d e d u c t ib le  amount 

d oes not r e l ie v e  the in su r er  from any other o b l ig a t io n  i t  may have under 

the p o l ic y  of in s u r a n c e . An in su r er  i s  n ot requ ired to a p p ly  for a 

d e v ia t i o n  under A S  2 1 . 3 9 . 0 7 0  in  order to is s u e  a p o l i c y  under this 

s u b s e c t io n . T h i s  s u b s e c t io n  does not a p p l y  to a p o l i c y  of e x c e s s  in su r ­

a n ce purchased b y a s e l f -i n s u r e r .

S e c .  3 .  AS 2 3 . 3 0 . 0 4 0 ( a )  i s  r epealed and r een acted to r ead :

(a )  There i s  cr eated  a seco n d  in j u r y  fund, a d m in is t e r e d  by the 

c o m m is s io n e r . Money i n  the secon d  in j u r y  fund may be used on ly for

(1 ) paym ents for the b e n e f it  o f  persons e n t it l e d  to b e n e f it s  

from the second in j u r y  fund under t h is  ch apter as ordered or awarded by 

the board; and

(2 )  the c o s t  of the r e h a b il it a t io n  s e r v ic e s  ad m in ister ed  

under AS 2 3 . 3 0 . 0 4 1 .

S e c .  4 .  AS 2 3 . 3 0 . 0 4 0 ( b )  i s  amended to r e a d :

(b) I f  an em p lo y ee suffers a com pen sab le in j u r y  that r esu lts i n  

temporary total d i s a b i l i t y ,  temporary p a r t ia l  d i s a b i l i t y ,  permanent 

p a r t ia l  d i s a b i l i t y ,  or permanent to ta l d i s a b i l i t y ,  the employer or 

in su r an ce ca r r ier  s h a ll  con tr ib u te to the second in ju r y  fund. The 

c o n t r ib u t io n  s h a ll be made by one year from the date of the in ju r y  or on 

ter m in a tio n  o f the e m p l o y e e 's  c l a i m , w hichever i s  so o n er . I f  the c l a im  

i a  not ter m in ated w it h in  one y e a r , su bsequ ent c o n t r ib u t io n s sh all be 

made yea r ly u n t i l  the t e r m in a tio n  o f  the e m p l o y e e 's  c l a im . The amount 

o f  the c o n t r ib u t io n  i s  the product of the co m p en sa tio n  to which the 

e m p loy ee i s  e n t it l e d  for temporary t o t a l d i s a b i l i t y ,  temporary p a r tia l 

d i s a b i l i t y ,  permanent p a r t ia l  d i s a b i l i t y ,  permanent to ta l d i s a b i l i t y ,  or 

for r e h a b il it a t io n  under AS 2 0 . 3 0 .0 4 1  [ A S  2 3 . 3 0 .1 9 1 ]  and the a p p lic a b l e  

c o n t r ib u t io n  r ate s e t  out in  column A o f t h is s u b s e c t io n . Payment need 

not be made to the se c o n d  in ju r y fund i f  the total c o n t r ib u t io n  under
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thla s e c t i o n  i s  l e s s  than $ 2 0 .  By December 15 of each year the commis­

sion er  sh a ll d eter m in e and make a v a il a b l e  to the public the a p p l ic a b l e  

c o n t r ib u t io n  rate for the f o llo w in g  calendar year according to the 

reserve rate of the second In ju r y  fund In  column B of th is s u b s e c t io n :

Colum n A Column B

Second In ju r y  Fund Reserve Rate

C o n t r ib u t io n  Rate At L e a s t  But L e s s  Than

(P e r c e n t ) (P er cen t) (Percent)

6 0 50

5 50 75

4 75 100

3 100 125

2 125 150

1 150 175

0 175

* S e c . 5 .  AS 2 3 . 3 0 .0 4 0 ( e )  i s  r ep ealed  and reenacted to read:

( e )  The board may au th or ize payment from the second in j u r y  fund of

(1 )  up to $20 0  per month for m aintenance to an em ployee b e in g  

r e h a b il it a t e d  under AS 2 3 .3 0 .0 4 1  who suffers an extreme f in a n c ia l  hard­

s h ip !

(2 )  v o c a t io n a l  r e h a b il it a t io n  expen ses for b ook s, t u it io n , 

tools and s u p p l ie s .

*  S e c . 6 .  AS 2 3 .3 0  i s  amended b y  a d d in g  a new s e c t io n  to r ead :

S e c .  2 3 . 3 0 . 0 4 1 .  R E H A B IL IT A T IO N  OF INJURED WORKERS, (a )  The board 

sh all s e l e c t  and em ploy a r e h a b il it a t io n  adm inistrator and may auth orize 

the r e h a b il it a t io n  ad m in istr ator  to  selec t and employ a d d it io n a l  r eh ab i­

l i t a t i o n  s t a f f . The r e h a b il it a t io n  adm inistrator i s  in  the p a r t ia l l y  

exempt s e r v ic e  under AS 3 9 . 2 5 . 1 2 0 .

(b ) The r e h a b il it a t io n  adm in istr ator  sh all Implement the p r o v i -
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sio n s  of th is s e c t io n , study the issu e of r e h a b il it a t io n , both physical 

and v o c a t io n a l , on a  co n tin u in g  b a s is , and sh all in v e s t ig a t e  and m ain ­

t a in  a directory o f q u a l if ie d  r eh a b ilit a t io n  f a c i l i t i e s ,  a g e n c ie s , and 

p r o v id e r s, both p u b l ic  and p r iv a t e .

(c )  When an em ployee suffers an in ju r y covered by t h is  chapter 

that precludes return to su it a b le  gainful employment, the employer shall 

at it s  own expense promptly provide necessary and appropriate r e h a b ili­

t a t io n  se r v ic e s  and may make cooperative arrangements with insurance 

ca r r ie r s , pr ivate o r g a n iza t io n s and in s t it u t io n s , or state and federal 

a g e n c ie s . I f  r e h a b il it a t io n  ser v ices are not volu n tar ily offered, as 

pr escr ibed by regu lations of the board, the r e h a b il it a t io n  adm in istr a­

tor, i f  he co n sid er s the s e r v ic e s  necessary and appropriate, may r etain 

a r e h a b il it a t io n  provider at the expense of the employer or carrier to 

eva lu ate an employee and develop a r e h a b il it a t io n  plan.

(d ) V o c a t io n a l r e h a b ilit a t io n  se r v ic e s  may not exceed 37 weeks, 

except that v o c a t io n a l r e h a b ilit a t io n  s e r v ic e s  may be extended an a d d i­

tio n a l 37 weeks i f  the r e h a b ilit a t io n  adm inistr ator  determines that 

s p e c ia l  circum stances e x i s t .  Nothing in  t h is su b section  proh ibits an 

employer or carrier from p r o vid in g  extended vocational r e h a b ilit a t io n  

s e r v ic e s  on a voluntary b a s i s .  I f  r e h a b il it a t io n  requires r esidence 

away from the e m p l o y e e 's  customary r e s id e n c e , reasonable cost of board, 

l o d g in g , and tr avel shall be p a id  by the em ployer. Temporary d i s a b il it y  

under AS 2 3 .3 0 .1 8 5  or AS 2 3 .3 0 .2 0 0  shall be p a id  throughout the rehabi­

l it a t io n  p r o cess.

(e )  The employer and employee may agree on a v o c a tio n a l r e h a b ili­

t a t io n  p la n . I f  the employer and employee f a i l  to agree on a vocational 

r e h a b il it a t io n  p l a n , any of the par ties may f i l e  a plan for approval 

with the r e h a b il it a t io n  adm inistr ator. The r e h a b il it a t io n  administrator 

sh all approve or m odify and approve a plan w ith in  14 days after the plan
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(f ) W it h in  10 days of the r e h a b il it a t io n  a d m in is t r a t o r 's  d e c i s io n  

to approve or m o d ify  and approve a r e h a b ilit a t io n  plan any party may 

seek  review of the d e c is io n  by r equ estin g a h earing in  accor dance w ith 

AS 2 3 . 3 0 .1 1 0 .  A  d e c is io n  by the r e h a b il it a t io n  adm inistr ator  is  v a l id  

u n l e ss a showing of clear error i s  m ad e.

(g) R efusal by an in jur ed em ployee to p a r t ic ip a t e  i n  an e v a lu a t io n  

or a r e h a b il it a t io n  plan approved b y  the r e h a b ilit a t io n  ad m in istr a to r  

r esu lts in  fo r feitu r e of d i s a b i l i t y  com pensation for the p e r io d  the 

r efusal c o n t in u e s . However, i f  an employee b e g in s  p a r t ic ip a t io n  in  an 

eva lu a t io n  or r e h a b il it a t io n  plan  w it h in  two months from the date o f 

r e fu sa l, and s u c c e s s f u ll y  com pletes the eva lu a t io n  or r e h a b il it a t io n  

p la n  and becomes employed for a p e r io d  of 30 co n s ec u t iv e  b u s in e s s  days 

follow in g the com pletion  of the r e h a b il it a t io n  program, the em ployee 

sh all r e c e iv e  a lum p-sum  payment o f  25 percent of the co m p en sa tio n  

f o r fe it e d  by h im . The lum p-sum  payment is  a v a ila b l e  o n ly  once to an 

employee r efu sin g  r e h a b il it a t io n . The r e h a b il it a t io n  ad m in istr ator  may 

f in d  that an employee refuses to p a r t ic ip a t e  i n  an e v a lu a t io n  or rehab­

i l i t a t i o n  p la n  i f  the employee f a l l s  to cooperate with the r e h a b il it a ­

t io n  pr ovider .

*  S e c .  7 . AS 2 3 .3 0 .0 4 5 ( a )  i s  amended to read:

(a) An employer i s  l ia b l e  for and shall secure the payment to h is  

em ployees of the com pensation payab le under A S  2 3 .3 0 .0 4 1 ,  2 3 . 3 0 . 0 5 0 ,  

2 3 . 3 0 .0 9 5 ,  2 3 . 3 0 .1 4 5 ,  and 2 3 . 3 0 .1 8 0  -  2 3 .3 0 .2 1 5 .  I f  the employer i s  a 

subcontractor, the contractor i s  l ia b l e  for and sh all secure the payment 

of the com pensation to employees of the subcontractor u n less the subcon­

tractor secures the payment.

* S e c .  8 . AS 2 3 . 3 0 .0 4 5 ( c )  i s  amended to read:

(c ) For a person e l i g i b l e  for vocation al r e h a b il it a t io n  s e r v ic e
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under t h is chapter or A S  2 3 .1 5 .0 8 0  [A N D ] who i s  p la ced  w ith an employer 

for s e r v ic e  [W ITH OUT W A G ES] at the r equ est of the board or the d i v i s i o n  

[ O F F I C E ]  o f  v o c a t io n a l  r e h a b il it a t io n  to  p r o v id e  [G I V E  H IM ] on the job 

t r a in in g , work r e a d in e s s ^  [OR] work th erapy e x p e r ie n c e  [ ,  ] or work

s a m p l in g , the l i a b i l i t y  set out in  (a )  o f  th is s e c t io n  a p p l i e s  to the

st a t e  rather than to the em ployer.

* S e c .  9 .  A S  2 3 . 3 0 .0 8 0  i s  amended b y  a d d in g  a new s u b s e c t io n  to read:

(d ) I f  an em ployer f a il s  to in s u r e  or p r o v id e  s e c u r it y  as r equ ir ed  

b y  A S  2 3 . 3 0 . 0 7 5 ,  the board may is s u e  a st o p  order p r o h ib it in g  the u se  of 

em ployee labor by the employer u n t il  the employer in su r es or p r o v id e s 

s e c u r it y  as r equ ir ed b y  AS 2 3 . 3 0 . 0 7 5 .  The f a il u r e  of an employer to 

f i l e  e v id e n c e  of c o m p lia n c e  as r e q u ir e d  b y AS 2 3 . 3 0 .0 8 5  cr ea tes a r e b u t - 

a b le p r esu m p tio n  that the employer h as f a il e d  to in su r e or p r o vid e  

s e c u r it y  as r equ ir ed  b y  AS 2 3 . 3 0 . 0 7 5 .  I f  an employer f a i l s  to com ply 

w ith  a 8 top order is s u e d  under t h is s e c t i o n ,  the board s h a ll a s s e s s  a 

c i v i l  p e n a l t y  of $ 1 , 0 0 0  per d a y . Th e em ployer may not o b t a in  a p u b l ic  

contr act w ith  the s t a t e  or a p o l i t i c a l  s u b d i v i s io n  of the sta te for 

three y ea r s fo l lo w in g  the v io l a t io n  o f  the sto p  order.

* S e c .  1 0 .  AS 2 3 . 3 0 . 0 9 5 ( c )  i s  amended to r ead:

(c )  No c l a im  for m e d ica l or s u r g ic a l  treatment i s  v a l i d  and e n ­

fo r c e a b le  as a g a in s t  the employer u n l e s s ,  w it h in  20 [TW EN TY ] days follow ^ 

in g  the f ir s t  treatment and f o l l o w in g  the t im e  set b y the board for 

n o t ic e  o f subsequent tr eatm ents, the p h y s i c ia n  g iv in g  the treatment or 

the em p loy ee r e c e iv in g  it  fu r n ish es to the employer and the board n o t ic e  

o f the in ju r y  and treatment, p r e f e r a b l y  on a form p r e scr ib e d  b y  the 

b o ar d . The board sh a ll [M A Y ], h ow ever , e x c u s e  the f a il u r e  to f u r n ish  

n o t ic e  w it h in  2 0  days when i t  f in d s  i t  to be i n  the in t e r e s t  of j u s t i c e  

to do s o ,  and i t  m a y , upon a p p l i c a t i o n  by a party i n  in t e r e s t , make an 

award for the r easonab le v a lu e  of the m e d ic a l  or s u r g ic a l  treatm ent so
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1 o b t a in e d  by the em p loy ee.

*  S e c .  1 1 .  AS 2 3 . 3 0 .0 9 5 ( e )  is  amended to r ead:

( e )  The em ployee sh all, after  an in j u r y , at reasonable tim es 

d u r in g  the co n tin u an ce of h is d i s a b i l i t y  i f  requested by h is  employer 

o r , when ordered b y the board, su b m it  h im s e lf  to an e x a m in a t io n  by a 

p h y s i c i a n  or surgeon auth orized to p r a c t ic e  m e d ic in e  under the laws of 

the s t a t e  in  which the employee may be found, furnished and p a id  for by 

the em ployer . [THE EMPLOYEE HAS TH E RIGH T TO  HAVE A P H Y S IC IA N , P A ID  FOR 

B Y  TH E EM PLOYER, PR ESEN T AT THE E X A M IN A T IO N  OR E X A M IN A T IO N S .]  No fact 

r e l a t i v e  to the in ju r y  or cla im  com m unicated to or otherwise learned by 

a p h y s ic ia n  or surgeon who may h ave attended or exam ined the em ployee, 

or who may have b een  present at an e x a m in a t io n  is  p r iv il e g e d , either in  

the h ear ings p r o v id e d  for in  t h is  chapter or an a c t io n  to recover 

dam ages a g a in s t  an employer who i s  su bject to the com pen sation  p r o v i­

s i o n s  of this ch apter . I f  an em p lo y ee r efuses to subm it h im self to any 

e x a m in a t io n  p r o vid ed  for in  this s e c t io n  [H E R E IN ], h is  righ ts to compen­

s a t i o n  shall be suspended u n til the obstr uction or refusal c e a s e s , and 

h i s  com pen sation  during the p e r io d  of su sp en sio n  m ay, i n  the d is c r e t io n  

o f  the board or the court d e t e r m in in g  an a c t io n  brought for the recovery 

o f  damages under t h is  chapter [H E R E U N D E R ], be f o r f e it e d . The board in  

a n y  ca se of death may require an autopsy at the exp en se of the party 

r e q u e s t in g  the a u t o p sy . No a u t o p sy  may be held w ithout n o t ic e  f ir s t  

b e i n g  g iv e n  to the widow or widower or next of k in i f  they r e s id e  in  the 

s t a t e  or their whereabouts can be r easonably a s c e r t a in e d , of the time 

and p la ce of the autopsy and r easo n ab le tim e and oppor tu n ity g iv e n  the 

w idow  or widower or next of k in  to have a r epr esen tative present to 

w it n e s s  the a u t o p sy . I f  no adeq u ate n o t ic e  is  g iv e n , the f in d in g s  from 

the autopsy may be suppressed on m otion  made to the board or to the 

su p e r io r  court, as the case may b e .
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* S e c .  1 2 . A S  2 3 .3 0 .0 9 5  I s  amended b y  adding a new su b sectio n  to read:

(j ) The board shall adopt and use a schedule for determining the

e x is t e n c e  and degree of permanent Im pairment co n s ist e n t  with the Americar 

M ed ical A s s o c ia t io n  Gu id e to the E v a lu a t io n  of Permanent Impairment.

* S e c .  1 3 . A S  2 3 .3 0  i s  amended by ad d in g  a new s e c t io n  to ar ticle 3 to

read:

AS 2 3 . 3 0 .0 9 7 .  R ELEASE OF IN FO R M A TIO N . Upon request by the rehab­

i l it a t i o n  adm inistrator the employee shall pr ovide w ritten authority to 

the r e h a b il it a t io n  adm inistrator to o b ta in  m ed ical and r eh ab ilita tion  

in for m ation r e la t iv e  to the e m p l o y e e 's  in ju r y .

* S e c . 1 4 . AS 2 3 .3 0 .1 0 0 ( d ) ( 2 )  i s  amended to read:

( 2 )  i f  the board excuses the fa ilu r e on the ground that for 

some sa t is f a c t o r y  reason notice could not be g iv e n ; however, i f  delay 

i n  g iv in g  n o t ic e  is  excused by the board, the burden of proof of the 

v a l id it y  of the claim  s h if t s  to the employee notw ithstanding the pro­

v is io n s  of AS 2 3 .3 0 .1 2 0 ;

* S e c . 1 5 . AS 2 3 .3 0 .1 1 0 ( c )  i s  amended to read:

(c ) The board shall make the in v e s t ig a t io n  which it  considers

necessary w ith [IN ] respect to [O F] the c l a im , and upon a p p lica t io n  of

an in ter ested  party shall provide an opportunity for [ORDER] a hearing 

on i t .  I f  a hearing on a claim  i s  ordered^ the board shall g ive  the 

claim ant and other in ter ested p a r t ies  at lea st 10 d a y s ' n o t ic e  of the 

h ear in g, served personally upon the claim ant and other interested partiei 

or sent b y  r egister ed m a i l ,  and s h a l l , w ith in  30  [2 0 ] days after the 

hearing record closes [ I S  H A D ], by order, r eject the c la im  or make an 

award in  r esp ect to i t .  I f  a h earing i s  continued by the board, a d d i­

tio n a l n o t ic e  under th is su b section  i s  not r equ ir ed. [ I F  NO HEARING IS  

ORDERED W IT H IN  20 DAYS AFTER N O T IC E  I S  G IV E N  AS PR OVIDED IN  (b) OF T H IS 

S E C T IO N , THE BOARD SHALL BY ORDER R E JE C T  THE C L A IM  OR MAKE AN AWARD IN
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R E S P E C T  TO I T . ]

* S e c . 1 6 . A S  2 3 . 3 0 ,1 2 0 ( 3 )  i s  amended to read:

(3 )  the in ju r y  was not proxim ately caused b y the in t o x ic a t io n  

o f  the in ju r ed employee or o c c a s io n e d  s o l e l y  by the [ IN T O X IC A T IO N  O F THE 

IN JU R ED ] employee b e in g  under the in flu en ce of drugs u n l e s s  the drugs 

were taken as pr escr ibed by the e m p l o y e e 's  p h y s ic ia n :

*  S e c .  1 7 . AS 2 3 .3 0  i s  amended by adding a  new s e c t io n  to read:

S e c . 2 3 .3 0 .1 2 2 .  C R E D I B I L I T Y  OF W IT N E S S E S . The board has the sole 

power to determine the c r e d i b i l i t y  of a w it n e s s . A f i n d in g  by the board 

co n cer n in g the w eight to be accorded a w it n e s s 's  t e s t im o n y , in c lu d in g  

m e d ica l testim ony and r eports, i s  c o n c lu s iv e  even i f  the evid e n ce  i s  

c o n f l ic t in g  or s u s c e p t ib le  to contrary c o n c l u s io n s . The f in d in g s  of the 

board are subject to the same standard of r eview  as a j u r y 's  f in d in g  in  

a c i v i l  a c t io n .

*  S e c .  1 8 . AS 2 3 .3 0 .1 5 5 ( j )  i s  amended to r ead :

(j ) I f  an employer has made advance payments or overpayments of 

co m p en sa tio n , he i s  e n t it l e d  to be r eim b u r sed, after  approval b y the 

board, out of any u n p a id  in st a llm e n t  or in st a llm e n t s of com pensation 

due.

*  S e c . 1 9 . AS 2 3 .3 0 .1 7 5 ( a )  i s  amended to r ea d :

(a ) The weekly rate o f com pensation for d i s a b i l i t y  or death for a 

r e c ip ie n t  r e sid in g  i n  Alask a may not ex c ee d  the per cen tag e of the Alaska 

average weekly wage i n  e f f e c t  on the date of in ju r y as determ ined by the 

table contained i n  t h is s u b s e c t io n  and i n i t i a l l y  m ay not be l e s s  than 

$110 [$ 6 5 ]  a week. However, i f  the board determ ines that the e m p l o y e e 's  

spendable [AVERAGE] w eekly w ages are l e s s  than $ 1 1 0  [$ 6 5 ] a week as 

computed under AS 2 3 . 3 0 . 2 2 0 ,  i t  shall is s u e  an order d ecr ea sin g  the 

weekly rate of co m p en satio n  to a rate equal to the e m p l o y e e 's  spendable 

[AVER A GE] weekly w ages, and payments made e a r lier  i n  excess of the
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O n

J u l y  1 ,  1 9 7 5  

Ja n u a r y  1 ,  197 6  

Ja n u a r y  1 ,  197 7  

Ja n u a r y  1 ,  1 97 9  

Ja n u a r y  1 ,  1981

d e c r e a s e d  rate sh all be d edu cted from the u n p a id  com p en satio n  I n  the 

manner the board d e t e r m in e s . I n  any c a s e , the employer sh all p a y  t im e l y  

c o m p e n s a t io n .

The Rate S h a ll Be 

8 0  per cent of the Alask a 

average w eek ly wage 

1 0 0  per cen t o f the Alask a 

average w eek ly wage 

1 3 3 .3  percent of the Alask a 

average w eek ly wage 

1 6 6 .6  per cen t of the Alask a 

average w eek ly wage 

2 0 0  per cent of the Alask a 

average w eek ly wage

* S e c .  2 0 .  AS 2 3 . 3 0 .1 7 5 ( b )  i s  r ep ealed  and r een acted to r ead:

(b )  After  June 3 0  and b efor e December 1 of each y ea r , the c o m m is ­

s io n e r  sh a ll adopt and p u b l is h  the average w eek ly wage for each  j u r i s ­

d i c t i o n  for the p r e c e d in g  calendar year as p u b lish ed  by the U n it e d  

S t a t e s  Secr et a r y  of Lab or  for the pur poses of unemployment in s u r a n c e . 

I n  d e t e r m in in g  the rate o f  co m p en sa tio n  the co m m issio n er  s h a ll u s e  the 

a v e r a g e  w eek ly wage f ig u r e  for each j u r i s d i c t i o n ,  in c l u d in g  A l a s k a , for 

w h ich  the Secr etar y o f Labor computes an average w eekly w a g e . T h e s e  

f ig u r e s  are the a p p l ic a b l e  average w eek ly wages for those j u r i s d i c t i o n s  

for the fo l lo w in g  ca len d a r  y ea r .

* S e c .  2 1 .  A S  2 3 . 3 0 . 1 7 5 ( c )  i s  r ep ea led  and r een acted to r e a d :

(c )  The f o llo w in g  rules a p p ly  to r e c ip ie n t s  who do not r e s id e  in

A l a s k a :

( 1 )  The w eek ly  rate of co m p en sa tio n  sh all be c a l c u l a t e d  by 

m u l t ip l y i n g  the r e c i p i e n t 's  w eek ly co m p en sa tio n  rate c a l c u l a t e d  in
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accor dance with AS 2 3 . 3 0 .1 8 0 ,  2 3 . 3 0 .1 8 5 ,  2 3 . 3 0 .1 9 0 ,  2 3 .3 0 .2 0 0 ,  or 2 3 . 3 0 . -  

2 1 5  tim eB the r a t io  of the average weekly wage of the j u r is d ic t io n  i n  

Which the r e c ip ie n t  r e s id e s  to the average weekly wage of Alask a. The 

r a t io  i s  based on the average weekly wages in  effe ct  when the r e c ip ie n t  

l e a v e s  Alaska and sh all be adjusted annually upon p u b l ic a t io n  of the 

aver age weekly wages for a l l  j u r is d ic t io n s .

(2 ) The c a lc u l a t io n  required by this su b sectio n  does not 

a p p ly  i f  the r e c ip ie n t  i s  absent from Alask a for m e d ica l or r e h a b il it a ­

t io n  se r v ic e s  not reasonably a v a ila b l e  i n  Alask a.

(3) I f  the spendable weekly wage of the r e c ip ie n t  and the 

r e s u lt in g  com pensation rate i s  determined under AS 2 3 . 3 0 . 2 2 0 ( 2 ) ,  the 

c a l c u l a t io n  requ ired by th is su b sectio n  a p p l ie s  to only those gross 

ear n in g s earned i n  A l a s k a .

(4 )  A p p l ic a t io n  of th is su b se c t io n  may not result in  a reduc­

t io n  of the weekly com pen sation  rate to less than $110 a week except as 

p r o vid ed  in  (a ) of th is s e c t io n .

* S e c .  2 2 . AS 2 3 .3 0 .1 7 5 ( d )  i s  repealed and reenacted to read:

(d ) In  a j u r is d ic t io n  for which no average weekly wage i s  computed 

by the U n it ed  Sta tes Secretary of Labor for the purposes of unemployment 

in su r a n ce , the average weekly wage sh all be as determined by the com m is­

s io n e r .

* S e c .  2 3 .  A S  2 3 .3 0 .1 8 0  i s  amended to r ead:

S e c . 2 3 . 3 0 . 1 8 0 .  PERMANENT TO TA L D I S A B I L I T Y .  In  case of total 

d i s a b i l i t y  adjudged to be permanent 80 [6 6  2 /3 ]  percent of the in jured 

e m p l o y e e '8 spendable [AV ER A GE] weekly wages shall be p a id  to the 

em ployee during the continuance of the total d i s a b i l i t y .  L o s s  of both 

h a n d s, or both arm s, or both f e e t , or both l e g s , or both e y e s , or of any 

two of them, i n  the absence of c o n c lu s iv e  proof to the contrary, c o n s t i 

tutes permanent total d i s a b i l i t y .  In  a ll  other ca ses permanent total
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d i s a b i l i t y  i s  determined i n  accordance with the f a c t s.

*  S e c .  2 4 .  AS 2 3 .3 0 .1 8 5  i s  amended to read:

S e c . 2 3 .3 0 .1 8 5 .  COM PEN SATION  FOR TEMPORARY TOTAL D I S A B I L I T Y .  In  

c a s e  of d i s a b il it y  total i n  character but temporary in  q u a l it y , 80 [66  

2 / 3 ]  percent of the in ju r ed  e m p lo y e e 's  spendable [AVERAGE] w eekly wages 

sh all be p a id  to the em ployee during the continuance of the d i s a b i l i t y .

*  S e c .  2 5 . AS 2 3 .3 0 .1 9 0  i s  amended to read:

S e c . 2 3 .3 0 .1 9 0 .  COM PENSATION FOR PERMANENT P A R TIA L D I S A B I L I T Y ,

( a )  I n  case of d i s a b il it y  par tial in  character but permanent in  q u a lity  

the com pensation i s  80  [6 6  2 / 3 ]  percent of the injured e m p l o y e e 's  

spendable [AVERAGE] w eekly wages in  a d d it io n  to com pensation for tempor­

ary total d i s a b il it y  or temporary par tial d i s a b i l i t y  p a id  i n  accordance 

w ith  AS 2 3 .3 0 .1 8 5  or 2 3 . 3 0 . 2 0 0 ,  r e s p e c t iv e l y , and shall be p a id  to the 

em ployee as follow s:

(1 )  arm l o s t , 2 8 0  weeks com pensation, not to exceed  $ 5 9 ,0 0 0

[ $ 4 3 , 6 8 0 ] i

(2 )  leg l o s t , _ 2 4 8  weeks com pensation, not to exc eed  $ 5 4 ,4 0 0

[ $ 4 0 , 3 2 0 ] ,

(3 )  hand l o s t , 2 1 2  weeks com pensation, not to exceed  $ 4 5 ,4 0 0

[ $ 3 3 , 6 0 0 ] ,

(4 )  foot l o s t , 173  weeks com pensation, not to exc eed  $ 3 9 ,7 0 0

[ $ 2 8 , 7 0 0 ] ,

( 5 )  eye l o s t , 1 4 0  weeks com pensation, not to exceed  $ 3 0 ,2 0 0

[ $ 2 2 , 4 0 0 ] ,

( 6 )  thumb l o s t , 51 weeks com pensation, not to exc eed  $ 1 4 ,0 0 0

[ $ 1 0 , 4 0 0 ] ,

( 7 )  fir st f in g e r  lo s t , 28 weeks com pensation, not to exceed 

$ 8 .7 0 0  [ $ 6 , 4 4 0 ] ,

( 8 )  great toe l o s t , 26 weeks com pensation, not to exceed

- 1 2 -  HCS CSSB 6 4 8 (L & C )

u



4

1

2

3

4

5

e

7

8

9

10

11

mm ■■Hamm 11̂^

$ 7 .2 0 0  ( $ 5 , 3 2 0 ] i

(9 )  second fin g er  l o s t , 18 weeks co m p e n s a t io n , not to exceed 

$ 5 .7 0 0  [ $ 4 , 2 0 0 ] i third fin g er  l o s t ,  18 weeks co m p e n s a t io n , not to exceed 

$ 4 .7 0 0  [ $ 3 , 5 0 0 ] ,

(1 0 )  toe other than great toe l o s t , eig h t weeks co m p en satio n , 

not to ex c ee d  $ 3 ,0 0 0  [ $ 2 , 2 4 0 ] ,

(1 1 )  fourth fin g er  l o s t , seven weeks co m p en sa tio n , not to 

e x c ee d  $ 2 .8 0 0  [ $ 2 , 1 0 0 ] ,

(1 2 )  loss of h ear ing of one ear, 52 weeks co m p en satio n , not 

e x c e e d in g  $ 9 .8 0 0  [ $ 7 , 2 6 0 ] ,  l o s s  of h earing of both ea r s, 2 0 0  weeks 

c o m p e n s a t io n , not to exc eed  $ 3 7 .8 0 0  [ $ 2 8 , 0 0 0 ] ,

(1 3 )  com pensation for loss of more than one phalange of a 

d i g i t  sh all be the same as for loss of the en tir e d i g i t ,  com pen sation  

for loss of the f ir s t  phalange i s  o n e -h a lf  of the com pen sation  for loss 

of the e n t ir e  d i g i t ,

(1 4 )  am putation betw een the elbow and the w rist i s  co n sid er ed  

e q u iv a le n t  to the loss of an arm, and am putation between the knee and 

ankle i s  con sider ed e q u iv a le n t  to the loss of a l e g ,

(1 5 )  com pensation for loss of b in o c u la r  v i s i o n  or for 80  per ­

cent or more of the v i s i o n  of an eye i s  the same as for lo ss of the e y e ,

(1 6 )  com pensation for loss of two or more d i g i t s ,  or one or 

more phalanges of two or more d i g it s  of a hand or foot may be propor­

t io n e d  to the r e su lt in g  loss of use of the in ju r ed  hand or f o o t , but may 

not exceed  the com pensation for loss of a  hand or fo o t,

(1 7 )  com pensation for permanent total l o s s  of use of a member

i s  the same as for loss of the member,

(1 8 )  com pensation for permanent p a r t ia l loss or l o s s  of use of 

a member may be for propor tionate loss or loss of use of the member,

(1 9 )  in  a d d it io n  to other allow able c o m p e n s a t io n , the board
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s h a l l  award proper and e q u it a b l e  co m p en satio n  up to $ 1 0 ,0 0 0  for

(A )  se r io u s d is f ig u r e m e n t  of f a c e , h ead an d , when such 

d is f ig u r e m e n t  Is  l i k e l y  to h a n d ic a p  the em p loy ee In  secu r in g  or 

h o ld in g  em ploym ent, for s e r io u s  d is f ig u r e m e n t  o f neck or lim bs 

norm ally e x p o s e d , or

(B) p a r t ia l  or to tal lo ss of or l o s s  of use of a part or 

fu n c t io n  o f  the body not oth er w ise p r o v id e d  for under t h is  s e c t io n ;

(2 0 )  in  a ll other c a s e s  in  t h is  c l a s s  of d i s a b i l i t y  the compen­

s a t io n  i s  8 0  [6 6  2 / 3 ]  per cen t o f the d if f e r e n c e  betw een h is  spendable 

[A V E R A G E ] w eek ly wages and h i s  w a g e -e a r n in g  c a p a c it y  after the in ju r y in  

the same em ploym ent or o t h e r w is e , p a y a b le  during the con tin u an ce of the 

p a r t ia l  d i s a b i l i t y ,  but s u b j e c t  to m o d if ic a t io n  [R E C O N S ID E R A T IO N  OF THE 

DEGREE O F  THE IM P AIR M EN T] by the board on  it s  own m o t io n  or upon a p p l i ­

c a t io n  of a par ty in  in t e r e s t ; whenever the board d eter m in es that i t  is

i n  the in t e r e s t  of j u s t i c e ,  the l i a b i l i t y  of the employer for com pensa­

t i o n ,  or any part of i t  as d eter m in ed  b y  the b o a r d , may be disch ar ged  by 

the payment o f  a lump sum ;

( 2 1 )  i n  a c a s e  i n  which there i s  a l o s s  o f , or l o s s  of u se of

more than one member or par ts of more than one member set out i n  (1 )  -

(1 8 )  of t h is  s e c t io n , n ot am ounting to permanent total d i s a b i l i t y ,  the 

award of co m p en sa tio n  i s  for the lo s s  o f ,  or l o s s  o f use o f ,  each member 

or part of the member, w hich awards sh all run c o n s e c u t iv e l y , excep t that 

where the in j u r y  a f f e c t s  o n l y  two or more d i g i t s  of the same hand or 

f o o t , (1 6 )  o f  th is s e c t io n  a p p l i e s .

(b ) T o t a l  co m p e n s a t io n  p a id  under (a )  (2 0 )  o f this s e c t io n  may not 

e x c ee d  $ 7 5 .0 0 0  [ $ 6 0 , 0 0 0 ] ,

*  S e c .  2 6 .  A S  2 3 . 3 0 .2 0 0  i s  amended to r e a d :

S e c .  2 3 . 3 0 . 2 0 0 .  TEM POR AR Y P A R T IA L  D I S A B I L I T Y .  In  ca se  of tempor­

ary p a r t ia l  d i s a b i l i t y  r e s u l t in g  in  d ecr ease of ear n in g c a p a c it y  the
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co m p en satio n  shall be 80 [6 6  2 / 3 ]  percent of the differ en ce between the 

in ju r ed  e m p l o y e e 's  spendable [AVERAGE] w eekly wages before the injury 

and h is  wage ear n in g ca p a c it y  after the in ju r y  in  the same or another 

em ploym ent, to be p a i d  during the continuance of the d i s a b i l i t y ,  but not 

to be p a id  for more than f iv e  years.

* S e c .  2 7 . AS 2 3 . 3 0 .2 1 0  is  amended to read:

S e c . 2 3 . 3 0 .2 1 0 .  DETERM INATION OF W A G E -EA R N IN G  C A P A C IT Y . In  a 

c a s e  of par tial d i s a b il it y  under AS 2 3 .3 0 .1 9 0 ( 2 0 )  or 2 3 .3 0 .2 0 0  the 

w a g e -e a r n in g  c a p a c it y  of an injured em ployee i s  determined by h is  actual 

spendable weekly wage [E A R N IN G S] if  the actu al spendable weekly wage 

[E A R N IN G S ] f a ir l y  and reasonably represent h is  w age-ea r n in g c a p a c it y .

I f  the employee has no actual spendable w eekly wage [E A R N IN G S ] or h is  

actual spendable weekly wage does [EAR N IN GS DO] not f a ir l y  and reasonably 

represent h is  w a g e -ea r n in g  c a p a c it y , the board may, i n  the in ter est of 

j u s t i c e ,  f i x  the w a g e-ea r n in g  c a p a city  which is  r easonable, having due 

regard to the nature of h is  in ju r y, the degree of p h y s ic a l  im pairm ent, 

h is  usual employment, and any other factors or circum stances in  the case 

which may a f f e c t  h is  c a p a c it y  to earn wages in  h is d is a b l e d  c o n d it io n , 

in c l u d in g  the e f f e c t  of d i s a b il it y  as i t  may naturally extend into the 

fu tu r e.

* S e c .  2 8 . AS 2 3 .3 0 .2 1 5 ( a )  i s  amended to r ea d :

(a ) I f  the injury causes death, the com pensation i s  known as a 

death b e n e f it  and is  payable in  the fo llo w in g  amounts to or for the 

b e n e f it  of the follow ing persons:

(1 )  reasonable and necessar y funeral expen ses not exceed in g 

$ 2 ,5 0 0  [ $ 1 , 0 0 0 ] j

(2 )  i f  there i s  a widow or widower or a c h il d  or children of 

the d e ce a s ed , the follow in g percentages of the spend able [AVERAGE] 

weekly wages of the d ecea sed :
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(A ) 80 [6 6  2 / 3 ]  percent for the widow or widower with no

ch ildr en !

(B) 40 [3 3  1 /3 ]  percent for the widow or widower w ith

one c h il d  and 40  [33  1 / 3 ]  percent for the c h il d ;

(C ) 25̂  [2 0 ]  percent for the widow  or widower with two or 

more ch ildr en  and 55  ̂ [46  2 /3 ]  percent d iv id e d  equally among the 

ch ild r en !

(D) repealed!

(E ) 80 [6 6  2 /3 ]  percent for an only ch ild when there is

no widow or widower!

(F ) r epealed;

(G ) 80 [6 6  2 /3 ]  p er cen t, d i v i d e d  equ ally, i f  there are

two or more children and no widow or widower;

( 3 )  i f  the widow or widower r em ar r ies, she or he is  e n t it l e d  

to be p a id  i n  one sum an amount equal to the compensation to which the

widow or widower would otherwise be e n t it l e d  i n  the two years commencing

on the date of remarriage as full and f in a l  settlement of all suras due 

the widow or widower;

( 4 )  i f  there i s  no widow or widower or ch ild  or ch ild r en , 

then for the support of father, mother, grandch ildren, brothers and 

s is t e r s , i f  dependent upon the deceased at the time of in jur y, 4 £  [3 5 ]

percent of the spendable [AVERAGE] weekly wage of the deceased to such

b e n e f ic ia r ie s , share and share a l ik e , not to exceed $ 2 0 ,0 0 0  in  the 

aggr egate.

* S e c . 2 9 . A S  2 3 .3 0 .2 1 5 ( b )  i s  amended to r ead :

(b) I n  computing death b e n e f it s , the spendable [AVERAGE] w eekly

wage of the deceased sh all be computed under AS 2 3 .3 0 .2 2 0  and sh all be 

p a id  in  accordance with AS 2 3 .3 0 .1 5 5  and subject to the weekly maximum 

l im it a t io n  in  the aggregate as provided i n  A S  2 3 .3 0 .1 7 5 ,  but the total
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w e e k ly  com pensation may not be l e s s  than $ 7 5  [$ 4 5 ] for a widow or widower 

nor l e s s  than $ 25  [$ 1 5 ] w eekly to a c h il d  or $50 [$ 3 0 ]  for c h ild r e n .

* S e c .  3 0 .  AS 2 3 .3 0 .2 2 0  i s  r ep ea led  and reenacted to read:

S e c . 2 3 . 3 0 .2 2 0 .  D E T E R M IN A T IO N  OF SPENDABLE WEEKLY W AGE. The 

sp en d a b le w eekly wage of the in j u r e d  em ployee at the time of the in jur y 

i s  the b a s is  for com puting c o m p e n s a t io n . It  is  the e m p l o y e e 's  gross 

w eek ly  earnings minus payr oll t a x  d e d u c t io n s . The gross w eekly ear nin gs 

s h a l l  be c a lc u la t ed  as f o l lo w s :

( 1 )  I f  at the tim e o f the in ju r y  the em ployee has b een  in  the

g a in f u l  employ of the employer for the f u l l  reporting quarter im m ed ia tely

b e fo r e  the tim e of in ju r y , the gr oss w eekly ear nin gs are computed by 

d i v i d i n g  by 13  the gross e a r n in g s the employee earned in  the employ o f 

the employer in  that r eporting quarter.

( 2 )  I f  at the tim e of the in ju r y  the em ployee has not been in  

the employ of the employer for the fu ll reporting quarter im m e d ia t e l y  

b e fo r e  the tim e of in ju r y , the gross w eekly ear nin gs are computed b y 

d i v i d i n g  by 100  the gross e a r n in g s of the employee i n  the two calendar 

y ea r s im m ed ia tely  p r eced in g  the in j u r y .

( 3 )  I f  the board d eter m in es that the gross w eekly ear n in gs at

the time of the injury cannot be f a ir l y  ca lcu lated  under ( 1 )  or (2) of 

t h is  s e c t io n , or cannot oth erw ise be a scer ta in ed  without undue hardship 

to  the em ployee, the gross w eek ly ear n in gs for c a l c u l a t in g  co m p en sa tio n  

ar e the usual gross ear n in gs for s im il a r  s e r v ic e  rendered by p a id  

em ployees under s im il a r  cir cu m st a n ce s as determ ined by the board.

( 4 )  It  an em ployee when in ju r ed  i s  a m inor or an a p p r e n t ic e , 

or a t r a in e e , as determ ined b y  the board, whose wages under normal 

c o n d it io n s  would in c r e a se  d u r in g  the per iod of d i s a b i l i t y ,  the pr ojected  

in c r e a s e  may be con sid er ed  b y  the board in  com puting h is  g r o ss w eekly 

e a r n in g s .
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( 5 )  I f  the em ployee i s  in ju r ed  w h ile performing h i s  d u t ies  as 

a v o lu n teer  ambulance a t t en d a n t , p o l ic e m a n , or fir em a n , the gross w eekly 

ea r n in g s for c a l c u l a t in g  com pensation s h a l l  be the minimum gr oss w eekly 

e a r n in g s p a i d  a f u l l -t i m e  ambulance a t t e n d a n t , p o l ic e m a n , or firem an 

em ployed i n  the p o l i t i c a l  s u b d iv is io n  where the in ju r y occu r r ed, o r , i f  

the p o l i t i c a l  s u b d iv is io n  has no f u l l -t i m e  ambulance a t t e n d a n t s, p o l i c e ­

m en, or f ir e m e n , at a reasonable f ig u r e  p r e v io u s l y  set by the p o l i t i c a l

s u b d i v i s i o n  to make t h is  d e ter m in a tio n  but in  no case may the gross

w eekly e a r n in g s  for c a l c u l a t in g  c o m p e n s a t io n  be les s  than the minimum 

wage com pu ted on the b a s i s  of 40  hours work per week.

* S e c .  3 1 .  A S  2 3 .3 0  i s  amended by a d d in g  a new s e c t io n  to read:

S e c .  2 3 . 3 0 . 2 2 7 .  E F F E C T  O F UNEM PLOYM ENT B E N E F IT S . Co m p en sa tio n  i s  

not p a y a b l e  to an em p loy ee under AS 2 3 . 3 0 . 1 8 0  or 2 3 .3 0 .1 8 5  for a week in  

w hich the em ployee r e c e iv e s  unemployment b e n e f i t s .

* S e c .  3 2 .  A S  2 3 .3 0 .2 3 5  i s  repealed and r een acted  to read:

S e c .  2 3 . 3 0 .2 3 5 .  C A S E S  IN  WHICH N O  COM PEN SATION  I S  P A Y A B L E . Corapen 

s a t i o n  under th is chapter may not be allo w ed  for an in ju r y

(1 )  p r o x im a t e ly  caused b y the e m p l o y e e 's  w il f u l  in ten t  to 

in j u r e  or k i l l  h im se lf  or another;

( 2 )  p r o x im a t e ly  caused by i n t o x i c a t i o n  of the in ju r ed employe 

or o c c a s s l o n e d  s o l e l y  b y the em ployee b e in g  under the in f l u e n c e  of drugs 

u n l e s s  the drugs were taken as p r e s c r ib e d  by the e m p l o y e e 's  p h y s ic ia n .

* * S e c .  3 3 .  AS 2 3 .3 0  i s  amended by a d d in g  a new s e c t io n  to r ead:

S e c .  2 3 . 3 0 .2 3 8 .  IN D IV ID U A L S  I N  COM M UNITY WORK S E R V IC E  PROGRAMS AS 

E M P L O Y E E S  O F  THE S T A T E . An in d iv id u a l  who i s  perform ing community work 

s e r v i c e  as d e fin e d  in  A S  1 2 .5 5 .0 5 5 ( b )  a t  the d ir e c t io n  o f the s t a t e  for 

the s t a t e ,  for a p r iv a t e , n on p r o fit c o r p o r a t io n , or for a p o l i t i c a l  

s u b d i v i s i o n  of the s t a t e  i s  an e m p l o y e e  of the state for the purpose of 

e l i g i b i l i t y  for m e d ic a l  and r elated  b e n e f it s  under t h is chapter w h ile
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per for m in g the a ss ig n ed  community work s e r v ic e .

* S e c .  3 4 .  AS 2 3 .3 0 .2 5 0  is  amended to read:

S e c .  2 3 .3 0 .2 5 0 .  PENALTY FOR M ISR EP R ESEN A T IO N . A  person who w il ­

f u l l y  makes a f a lse  or m is l e a d in g  statement or repr esen tation for the 

purpose of o b ta in in g  or d en yin g a b e n ef it  or payment under th is chapter 

i s  g u i l t y  of theft by d e c e p t io n  as d efin e d  i n  AS 1 1 .4 6 .1 8 0  and i s  pun­

is h a b l e  as provided in  AS 1 1 . 4 6 . 1 2 0  -  1 1 .4 6 .1 5 0  [A MISDEMEANOR, AND UPON 

C O N V IC T IO N  I S  PUNISHABLE BY A  F IN E  O F NOT MORE THAN $ 1 ,0 0 0 ,  OR BY IM P R I­

SONMENT FOR NOT MORE THAN ONE Y EA R , OR BY B OTH ].

* S e c .  3 5 . AS 2 3 .3 0 .2 5 5 ( a )  is  amended to r ead:

(a ) An employer required to secure the payment of com pensation 

under th is chapter who f a il s  to do so i s  g u il t y  of a class B felon y  i f  

the amount In vo lved  exceeds $ 2 5 ,0 0 0  or a cl a s s  C felon y i f  the amount 

in v o l v e d  i s  $ 2 5 .0 0 0  or less [MISDEMEANOR AND UPON C O N V IC T IO N  I S  PUNISH ­

A B L E  BY A F IN E  OF NOT MORE THAN $ 1 ,0 0 0 ,  OR BY IM PRISONMENT FOR NOT MORE 

THAN ONE YEA R , OR BY B OTH ]. I f  the employer is  a cor por ation, it s  

p r e s id e n t , secretary, and treasurer are also sev er a lly  l ia b l e  to the 

f in e  or imprisonment im posed [PR OVIDED IN  T H IS  S E C T IO N ] for the failu re

of the corporation to secure the payment of com pen sation . The p r e s i­

d e n t , secr etar y, and treasurer are se v er a lly  per son ally l ia b l e ,  j o in t l y  

w ith  the corporation, for the com pensation or other b e n e f it  which 

accr ues under this chapter i n  respect to an injury which happens to an 

em p loy ee of the corporation w hile it  has f a il e d  to secure the payment of 

com pen sation  as required by AS 2 3 . 3 0 .0 7 5 .

* S e c .  3 6 . AS 2 3 .3 0 .2 5 5 ( b )  i s  amended to read:

(b ) An employer who know ingly tr an sfer s, s e l l s ,  encumbers, a s s ig n s ,

or in  any manner d isp o ses o f , c o n c ea ls, se c r e t e s, or destroys any of h is

property after one of h is em ployees has been injured w ith in the scope of

t h is  chapter, with intent to a v o id  the payment of com pensation under
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. th is chapter to the employee or h is  dependents, i s  g u ilt y  of a cla s s  B 

felon y i f  the amount in v o lv e d  exceeds $ 2 5 ,0 0 0  or a c l a s s  C felon y  i f  

the amount In volved i s  $ 2 5 .0 0 0  or l es s  [M ISDEM EANOR, AND UPON C O N V IC T IO N  

I S  PU N ISH A B LE BY A F IN E  O F NOT MORE THAN $ 1 ,0 0 0 ,  OR BY IMPRISONMENT FOR 

NOT MORE THAN ONE Y EA R , OR BY B O T H ]. I f  the employer is  a cor por ation, 

it s  p r e s id e n t , secr etar y, and treasurer are also sever ally l ia b l e  to the 

p e n a l t y  of Imprisonment as well as j o in t l y  lia b le  with the corporation 

for the f i n e .

* S e c .  3 7 .  AS 2 3 .3 0 .2 6 5  i s  amended b y adding new paragraphs to read:

(2 9 ) "a r is in g  out of and i n  the course of employment" in clu d es 

em ploy er -r eq u ir ed  or su p p lied  travel to and from a remote job s it e }  

a c t i v i t i e s  performed at the d ir e c t io n  or under the control o f the em­

p lo y e r } and em p loy er -sa n ctio n ed  a c t i v i t i e s  at em p loyer -p r o v id ed  f a c i l i ­

t i e s ;  but excludes a c t i v i t i e s  of a personal nature away from em p loy er - 

p r o v id e d  f a c i l i t i e s ;

(3 0 ) "d r u g s" means a contr olled substance as d e f in e d  by law;

(3 1 ) "gr oss ear n in g s" means recurring payments, by an employer 

to an employee for employment before any authorized or law fully required 

d e d u c t io n  or w ithh olding of money by the employer, in c lu d in g  com pensa­

t io n  that i s  deferred at the o p t io n  of the em ployee, and ex c lu d in g  

ir r egu lar  bonuses, reimbursement of exp en ses, expense allow an ces, and 

any  b e n e f it  or payment to the em ployee that i s  not taxable to the 

em ployee during the pay per iod} the value of room and board to the 

em p loy ee may be considered in  d eter m in in g gross earnings for those 

em ployees with gross weekly ear n in gs that are less than the Alaska 

aver age weekly wage at the tim e of in ju r y;

(3 2 ) "gr o ss weekly e a r n in g s " means gross weekly earnings as 

ca lc u la t e d  under A S  2 3 .3 0 .2 2 0 ;

(3 3 )  "p ay r oll t a x es " means (A) the amount that would be w it h -
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h eld  under w ith h olding ta b les in  e f f e c t  on the January 1 p r e c e d in g  the 

In j u r y  under the In ter n a l Revenue Code o f  1 954 (a s  amended) and r e g u la ­

t io n s  is s u e d  under the c o d e , as though the em ployee had c la im ed  the 

m axim um  number of dependents for actu al depen d en cy, b l in d n e s s , and o ld  

age to Which the em ployee i s  e n t it l e d  on the date on which he i s  in ju r ed ) 

and (b ) i f  the employer i s  su b ject to the S o c ia l  Secu r ity  A c t  of 1 9 3 5  as 

a m en d ed , the amount that would be dedu cted or withheld as of the 

Ja n u a r y  1 pr ecedin g the in j u r y  under that act from the amount of ear n in gs 

of the employee at the tim e of the in j u r y  as i f  the ear nin gs were earned 

at the b e g in n in g  o f the calendar  year i n  which he was in ju r ed  and r egar d­

l e s s  of whether the amount was a c t u a ll y  w ithh eld or the ear n in gs were 

s u b j e c t  to w ith h oldin g; the c o m m issio n er  shall annually prepare formulas 

that sh all be used to c a lc u la t e  an e m p l o y e e 's  spendable w eek ly wage on 

the b a s is  of h is  gross w eekly e a r n in g s , number of d ep en d en ts, m a r it a l 

s t a t u s , and payr oll tax d e d u c t io n s ;

(3 4 ) "r ep o r t in g  quarter" means one of the three-month p e r io d s  

(Ja n u a r y  through March. A p r il  through Ju n e, J u l y  through Septem b er, 

O c t o b e r  through December) u sed to report em ployee wages to the In t e r n a l 

R even u e Se r v ice )

(3 5 ) "s u it a b l e  g a in f u l  em ploym ent" means employment that i s  

r eason ab ly a t t a in a b le  in. ligh t of an i n d i v i d u a l 's  age, e d u c a t io n , p r e ­

v io u s  o cc u p a t io n , and in j u r y , and that offer s an oppor tunity to r estor e 

the In d iv id u a l  as soon as p r a c t ic a l  to a remunerative o c c u p a t io n  and as 

n e a r l y  as p o s s ib l e  to h is  gross w eek ly ear n in gs as determ ined at the 

t im e  of in ju r y.

S e c .  3 8 .  AS 3 9 .2 5 .1 2 0  i s  amended b y  ad d in g a new paragraph to r e a d :

(2 0 ) the r e h a b il it a t io n  a d m in istr a to r  of the W ork ers' Co m p en sa­

t io n  Board.

o e c .  o 9 . A d 2 3 . 3 U . 3 9 5 ( g ) ,  2 3 . 3 0 . 1 2 5 ( b ) ,  2 3 . 3 0 .1 7 5 ( e )  and ( f ) ,  2 3 . 3 0 . -
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1 1 9 1 ,  an d 2 3 . 3 0 . 2 6 5 ( 2 0 )  are r e p e a le d .

*  S e c .  4 0 .  The board sh all p u b l is h  AS 2 3 .3 0 .2 3 5  and A S  2 3 . 3 0 .2 5 0  as 

e n a c t e d  in  s e c s .  32  and 3 4  of th is A c t  as part of a document d e s c r ib in g  the 

e m p l o y e e 's  r ig h t s  and o b l ig a t io n s  under the Alask a W orkers' Co m p en sa tio n  A c t. 

The p u b l i c a t i o n  sh all be m a il e d  or oth er w ise made a v a il a b l e  to an In ju r ed 

worker upon n o t i c e  of an in j u r y .

*  S e c .  4 1 .  S e c t io n s  6 ,  19 -  3 0 ,  3 2 ,  and 37 of t h is  Act a p p ly  o n l y  to 

i n j u r i e s  s u s t a in e d  after the e f f e c t i v e  date of th is A c t .

*  S e c .  4 2 .  T h is  Act takes e f f e c t  J u l y  1 ,  1 9 8 2 .
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