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Introduced: 1 / 1 2 / 8 2
Referred: R esour ces and

F in a n c e

BY THE R ULES COM M ITTEE BY 
I N  TH E SEN ATE REQUEST OF THE GOVERNOR

SENATE B I L L  N O . 646

IN  THE L E G IS L A T U R E  O F THE STATE OF ALASK A

TWELFTH L E G IS L A T U R E  -  SECOND S E S S IO N

A  B I L L

For an Act e n t it l e d : "A n  A c t  r ela t in g  to the energy program for A l a s k a ."

BE I T  EN ACTED BY THE L E G IS L A T U R E  OF THE ST A T E  OF ALASK A:

*  S e c t io n  1 . AS 4 4 .8 3 .3 8 0 ( b )  i s  amended to read:

(b ) The energy program for A lask a is  a program by w hich the au­

th or ity may acquir e or construct power projects with money appropriated 

b y the leg isla t u r e  to the power development fund e s t a b l is h e d  in  AS 4 4 . -  

8 3 .3 8 2 .  A  power pr oject may be acqu ir ed or constructed as part of the 

energy program for A la sk a  only i f

(1 ) for a power project which w il l  generate more than 1 .5  

megawatts of power and on which constr uction has not begun

(A ) the power project i s  submitted to and approved by 

the leg isla t u r e  in  accordance w ith the procedures se t  out in  

A S  4 4 .8 3 .1 7 7  -  4 4 . 8 3 . 1 8 7 ; and

(B ) the authority makes the deter m in ation s required by 

A S  4 4 .8 3 .3 9 4  with r esp ect to the power p r o ject;

(2 ) for a power project which w il l  generate more than 1 .5  

megawatts of power and on which constr uction has begun or i s  completed, 

the authority makes the determ inations required by AS 4 4 . 8 3 . 3 9 4  with r e ­

spect to the power p r o je c t ; and

(3 ) for a power project which w il l  generate 1 . 5  megawatts 

of power or l e s s , on which constr uction has not begun, the authority

prepares a f e a s i b i l i t y  study for the power project in  accordance with 

A S  4 4 .8 3 .1 8 1  and makes the deter m inations required by A S  4 4 .8 3 .3 9 4  with

respect to the power p r o j e c t .
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- f}.r: SJVJ . • ■ • .

*  S e c . 2 .  AS 4 4 .8 3 .3 8 2 ( b )  is  amended to read:

(b) The fund co n sists of [IN C L U D E S (l )  ] money appropriated to it  by 

the leg islatu r e [j AND (2 ) REVENUES COLLECTED FROM THE SALE OF POWER 

THAT ARE NOT REQUIRED BY LAW TO BE DEPOSITED IN TO  THE GENERAL FUND ].

* S e c . 3 . AS 4 4 .8 3 .3 8 4 ( b )  is  amended by adding a new paragraph to read:

(3 ) has been approved by a majority of the voters in  an 

e l e c t io n  held under AS 4 4 .8 3 .3 8 5 .

* S e c . 4 . AS 4 4 .8 3  i s  amended by add in g a new section  to read:

S e c . 4 4 .8 3 .3 8 5 .  E LE C T IO N S , (a ) Before the authority may use 

money i n  the power development fund established in  AS 4 4 .8 3 .3 8 2  to 

acquire or construct a power p r o ject, the power project must be approved 

by a m ajority of the voters at an election  held under this s e c t io n . 

However, the authority may use money in  the power development fund for a 

f e a s ib il it y  study required by A S  4 4 .8 3 .3 8 0 ( b )  without voter approval 

under th is s e c t io n .

(b) The authority shall determine in  w r itin g the amount of money 

from the power development fund the authority intends to use to acquire 

or construct a power project. The authority shall provide a copy of it s  

written determ ination, together with a description  of the area which 

w il l  be served by the power project to the d iv is io n  of electio n s in  the 

O f f ic e  of the Lieu ten an t Governor, the d iv is io n  of budget and management 

in  the O f f ic e  of the Governor, and to each leg isla t o r . If  the power 

project is  subject to review under AS 4 4 .8 3 .1 7 7  -  4 4 .8 3 .1 8 7 ,  the author­

it y  shall prepare it s  written determination under this subsection after 

the d i v i s io n  of budget and management Bubmita it s  report under AS 4 4 . -  

8 3 .1 8 3 ( c ) .  I f  the power project i s  not subject to review under AS 4 4 . -

8 3 .1 7 7  —  4 4 .8 3 .1 8 7 ,  the authority shall prepare it s  written determina­

t io n  under th is subsection after the d iv is io n  of budget and management 

approves the au th or ity 's  f in d in g  under AS 4 4 .8 3 .3 9 4  that the power
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n I

project is  econom ically f e a s ib l e .

( c )  After r eceipt of a w r itten  determ ination under (b) of th is 

s e c t io n , the d i v i s io n  of e le c t io n s shall conduct a sp e c ia l  e l e c t io n  in  

the area described by the authority under (b) of this s e c t io n . The 

s p e c ia l  ele c t io n  shall be held i n  accordance with the procedures d e s ­

cr ibed in  AS 2 9 .6 8 .0 9 0 .  The q u e s t io n  which the voters w ill d e c id e  at 

the s p e c ia l  e le c t io n  is  whether the authority may acquire or construct 

the power project. The ballot must include a statement of the amount of 

money in d ic a t e d  under (b) of th is sectio n  to be used to acquire or 

construct the power project.

(d ) The authority shall in c lu d e  with it s  w ritten deter m ination 

under (b) of th is sectio n  a d e sc r ip t io n  of the power project which 

in clu d es a statement of the total cost of the power project and a state­

ment of the a n t ic ip a t e d  s o c ia l , environmental, and economic im pacts of 

the power project in  the area in  which the power project w ill  be lo ­

c a t ed . The d e sc r ip tio n  must be reviewed and approved by the d i v i s i o n  of 

budget and management. The d i v i s i o n  of e le c t io n s  shall d e liv er  the 

d esc r ip t io n  of the power project to the area in  which the s p e c ia l  e le c ­

t io n  w ill be held either by in d iv id u a l  m a ilin g s  to each r egister ed  voter 

i n  the area, by p u b lica tio n  and d ist r ib u t io n  of a voter s' pam phlet, by 

p u b l ic a t io n  in  a newspaper of general c ir c u la t io n  in  the area, or by 

another method which the d i v i s i o n  of ele ct io n s determines i s  reasonably 

l ik e l y  to provide the voters w ith notice of the d e sc r ip t io n , at least 

three weeks before the s p e c ia l  e le c t io n .

(e ) The authority may withdraw a w ritten determ ination prepared 

under (b) of th is sect io n  or a d e sc r ip tio n  prepared under (d ) of this 

s e c t io n  at any time before the electio n  provided for in  (c ) o f this 

s e c t io n  is  held by n o t if y in g  the d iv is io n  of e le c t io n s , the d i v i s i o n  of 

budget and management, and each leg islator  of the withdrawal i n  w r it in g .
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(£ )  I f ,  as a  result of a substan tial change I n  or a su b st a n t ia l  

a d d it io n  to the a c q u ltlslo n  or construction of a power project which 

has b een  approved b y the voter s I n  a s p e c ia l  e l e c t io n  held under ( c )  o f 

t h is s e c t io n , the auth ority deter m ines that a d d it io n a l  money from the 

power developm ent fund is  n e c e s s a r y  for the power p r o je c t , the auth or ity 

must seek a s p e c ia l  e l e c t io n  i n  accordance w ith  ( a )  -  (e ) of t h is s e c ­

t io n  before the auth ority may u s e  the a d d it io n a l  m oney. The d i v i s i o n  of 

budget and management shall deter m ine whether a change in  or a d d it io n  to 

the a c q u i s i t i o n  or co n str u ctio n  of a power p r o ject i s  su b stan tial for 

the purposes of t h is s e c t io n .

(g ) T h is  s e c t io n  a p p l ie s  to a power pr oject on which co n str u ctio n  

has begun at the tim e the au th or ity  seeks to a c q u ir e  the power pr oject 

as w ell as to other power p r o je c t s  to be a c q u ir ed  or constructed b y  the 

auth or ity.

* S e c .  5 .  A S  4 4 . 8 3 . 3 9 4  i s  amended to read:

S e c . 4 4 . 8 3 . 3 9 4 .  REVENUE REQUIREM ENTS. The auth ority may not use 

money in  the fund for a power project [E X C EP T  IN  COM PLIA N CE WITH A S  4 4 .

8 3 .1 7 7  -  4 4 . 8 3 . 1 8 7 ,  AND] u n l e s s , within one year before u s in g  the money

the auth ority determ ines that the power p r o ject i s  e c o n o m ic a lly  feasib le 

and the d i v i s i o n  of budget and management i n  the O f f i c e  of the Governor

approves the a u t h o r it y 's  f i n d i n g .  In  d eter m in in g  whether a power pro­

ject i s  e c o n o m ic a l ly  f e a s ib l e  under this s e c t io n , the auth ority may r el1;

upon a f e a s i b i l i t y  study prepared for the power pr oject under AS 4 4 . 8 3 .

181 i f  that f e a s i b i l i t y  stu dy i s  not more than one year o ld . I f  the 

f e a s i b i l i t y  study i s  more than one year o l d , the auth ority may r e v is e  

the f e a s i b i l i t y  study and r e l y  upon the r e v is e d  f e a s i b i l i t y  study 

[TH AT, AFTER  C O N STR U C TIO N , O P E R A T IO N  OF THE POWER PR OJECT W IL L  BE ABLE 

TO PR OVIDE REVENUE S U F F IC IE N T  T O  RETURN A N N U ALLY  TO THE ST A T E  F I V E  

PERCENT OF THE AMOUNT THAT TH E AUTHORITY HAS SPEN T FROM THE FUND FOR THfe
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POWER P R O J E C T ].

* S e c .  6 . AS 4 4 . 8 3 . 3 9 8 ( b )  i s  repealed and reenacted to read:

(b) The auth or ity sh all estab lish  and m ain tain  a wholesale power 

rate a p p lic a b le  to a power project which it  acquires or constructs under 

the energy program for A lask a. B egin n in g in  the year in  which a power 

project becomes f u n c t io n a l , the authority annually shall compute the 

w holesale power rate a p p lic a b le  to the power p r o ject. The authority 

sh a ll, by r e g u l a t io n , e s t a b l is h  a method for a p p ly in g  a wholesale power 

rate to various ty p es of power projects and sh all, by r egu lation , estab ­

l is h  a procedure for the adjustment of a wholesale power rate to compen­

sate for an o ver estim ate or underestim ate in  a pr eviou s year of the 

amounts d escr ib ed  i n  (1 )  and (2) of t h is su b se c t io n . Except for adjust­

ments pr ovided b y r egu lation  under t h is su b sectio n , the wholesale power 

rate must equal the rate which the authority e st im a t es is  necessary to 

provide

(1 ) program r eceip ts s u f f ic ie n t  to p a y , b egin n in g i n  the yeai 

in  which the power project becomes fu n ction al,

(A )  oper ation , m aintenance, and equipment replacement 

c o s t s , in c l u d in g  costs of a loan attributable to th is paragraph 

under AS 4 4 . 8 3 . 3 9 9  of the power projectj

(B ) debt ser vice on bonds is s u e d  for the power project, 

i f  any; and

( C )  safety  in sp e c t io n s and in v e s t ig a t io n s  of the power 

project b y the auth orityi and

( 2 )  over a 33  1 /3  year p e r io d , a return to the state of its 

investm ent i n  the power project, with adjustments for in f l a t io n , as pro 

v id e d  i n  (f )  —  (h) of th is s e c t io n .

* S e c . 7 . AS 4 4 . 8 3 . 3 9 8  i s  amended by adding new subsections to read:

(f )  For the purposes of ( b ) ( 2 )  of this s e c t io n , the auth ority, at
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the tim e it  in i t i a l l y  est a b lish e s a wholesale power rate app licab le to a 

power pr oject, shall determ ine the average rate of in f l a t io n , based upon 

the federal consumer p r ic e  index for the U n it ed  States for the 3 3 -y e a r  

p e r io d  preceding the establish m ent of the w holesale power rate. Every 

10 years after the i n i t i a l  establishment of a w holesale power r ate, the 

auth ority sh all r ecalcu late the average rate of in f l a t io n  for the 3 3 - 

year period preceding the recalculation.

(g ) For the f ir s t  year in  which a w holesale power rate is  in  

e f f e c t , the authority sh a ll determine the amount to be returned to the 

st a t e  under ( b ) ( 2 )  of t h is  section by m u lt ip ly in g  the s t a t e 's  investment 

in  the power project b y  .0 3 .  For each subsequent year, the authority 

sh all determine the amount to be returned to the state under ( b ) ( 2 )  of 

t h is  sectio n  by m u l t ip l y in g  the amount determined under this subsection 

for the preceding year b y  the sum of one plus the average rate of in f l a ­

t io n  calculated by the authority under (f ) of this s e c t io n . After 33 

1 /3  years, the amount to be returned to the state under ( b ) ( 2 )  of this 

s e c t io n  is  zero unless other state investments in  the power project are 

made after the w holesale power rate is  i n i t i a l l y  estab lish ed . For a 

state investment in  a  power project made after the i n i t i a l  wholesale 

power rate i s  e st a b l ish e d , the authority sh all separately determine the 

amount to be returned to the state under ( b ) (2 )  of this sect io n  in  the 

manner provided in  t h is  subsection.

(h) In  this s e c t io n , "the s t a t e 's  investm ent in  the power pr oject" 

means the total amount in vested by the state for the a c q u is it io n  or 

construction of a power project, in clu din g loans and grants from the 

s t a t e , other than loa n s or grants made for the purposes described in

(b ) (1 ) of this s e c t io n  and other than loans made from the proceeds of 

bonds is s u e d  for the power project.

*  S e c . 8 . A S  4 4 .8 3  i s  amended by adding a new se c t io n  to read:

- 6 -  SB 646



S e c . 4 4 .8 3 .3 9 9 .  POWER PROJECT EMERGENCY M AINTENANCE FUND. There 

is  estab lish ed  i n  the authority the power project emergency maintenance 

fund. The power project emergency maintenance fund c o n s is t s  of money 

appropriated to i t  by the l e g isla t u r e . The authority may use money in  

the power project emergency maintenance fund to pay the cost of m ain ten ­

ance, in clu d in g equipment replacement, of a power project it  acquires or 

constructs under the energy program for Alaska i f  other appropriations 

are not av a ila b le  or are in s u f f ic ie n t  to pay that c o s t . For the pur­

poses of AS 4 4 .8 3 .3 9 8 ( h ) ,  the use of money in  the power project m ain ten ­

ance fund for a power project is  a loan to the power project for a 

purpose described i n  AS 4 4 .8 3 .3 9 8 ( b ) ( 1 )  bearing in te r e st  at nine percent 

and with a term determined by the authority but not to exceed 30 yea r s. 

However, the auth ority s h a ll , in  it s  annual budget request under AS 4 4 . -  

8 3 .2 1 0 ,  seek an appropr iation to repay the loan. I f  the appropriation 

i s  made, the u se  of the money is  a grant which is  a state investment in  

the power project for the purposes of AS 4 4 .8 3 .3 9 8 ( h ) .

* S e c . 9 .  The p r o v is io n s  of AS 4 4 . 8 3 . 3 8 4 ( b ) ( 3 ) ,  added by s e c . 3 of th is 

Act, and AS 4 4 .8 3 .3 8 5 ,  added by s e c . 4  of th is A c t , do not apply to a power 

project on which constr uction has begun before the e f f e c t iv e  date of this Act 

notwithstanding the p r o visio n s of AS 4 4 . 8 3 . 3 8 5 ( g ) .

* S e c . 1 0 . AS 4 4 .8 3 .3 9 0  and 4 4 .8 3 .3 9 8 ( c )  are r epealed .
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