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IN  THE SENATE BY BRADLEY

SENATE B IL L  NO. 567 

IN  THE L E G IS L A T U R E  OF THE STATE O F ALASKA 

TWELFTH L E G IS L A T U R E  -  F IR S T  SE S S IO N  

A B IL L

For an Act e n t it l e d : "An Act r elatin g to the Alask a In d u st r ia l Development

A u t h o r it y ."

BE I T  ENACTED BY THE L E G IS L A T U R E  OF THE STATE O F ALASK A:

* S e c t io n  1. AS 4 4 . 8 8 . 0 1 0 ( a ) ( 4 )  i s  amended to read:

(4 ) the esta b lish m en t, and exp a n sio n  of in d u s t r ia l , manufac­

tur ing, small b u s in e s s , tourism, m in in g , tim ber , agr icultur al, m u lti­

fam ily d w ellin g , and commercial f is h in g  en terp r ises in  Alask a, in clu d in g 

f a c il it i e s  for air  and water tr ansportation, f a c i l i t i e s  for pollution 

control and waste d is p o s a l , f a c i l i t i e s  for the local furnish ing of ga s, 

f a c i l i t i e s  for water, and f a c i l i t i e s  for in d u st r ia l parks, is  essen tial 

to the development of the natural resources and the lon g-ter m  economic

growth of the st a t e , and w ill d ir ec t ly  and in d ir e c t l y  a l le v ia t e  un­

employment in  the s t a t e ;

* S e c . 2 . AS 4 4 .8 8 .1 5 5  i s  repealed and reenacted to read:

Se c . 4 4 . 8 8 . 1 5 5 .  ENTERPRISE DEVELOPMENT FUND. (a) There is  

estab lish ed i n  the auth ority the en ter p r ise development fund. The 

authority may use money in  the enterpr ise development fund to purchase 

a ll  or a part of a loan made by a p r iv a t e f in a n c ia l  in s t it u t io n  to 

finance the cost of a pr oject. The auth ority may pled ge or enter in to 

covenants w ith respect to

(1 )  loans purchased by i t ;  and

(2 )  amounts and loans appropriated to the authority for the 

enterprise development fund to secure the payment of the p r in c ip a l, 

in te r e st , and redemption premium, i f  a n y , on bonds issu ed  by the

I n t r o d u c e d :  5 / 1 5 / 8 1
R e f e r r e d :  L a b o r  &  Co mmerce

a n d  F i n a n c e
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a u th or ity to f in a n c e  the purch ase of loans for a p r o je ct .

(b) I f  the secu r ity  for the bonds is s u e d  to pr o vid e money to 

purchase a loan for a p r o ject in c lu d e s  the general o b l ig a t io n  o f the 

auth or ity or a pledge o f , or covenants with r espect t o , a ss et s of the 

a u th o r ity, other than bond p r o ceed s or amounts p r o vid ed  by nongovern­

m ental sources, the en t e r p r ise  developm ent loan purchased must be for a 

purpose s p e c if i e d  in  AS 4 4 . 8 8 . 1 5 8 ( c )  and comply with the c o n d it io n s  

s p e c if i e d  in  AS 4 4 . 8 8 . 1 5 8 ( c ) .

* S e c .  3 .  AS 4 4 .8 8 .1 5 8 ( a )  i s  r ep ea led  and reen acted to read:

S e c . 4 4 . 8 8 . 1 5 8 .  SM A LL B U S IN E S S , T O U R ISM , M IN IN G , TIM B E R , A G R IC U L ­

T U R A L , M U L T I -F A M IL Y  D W E L L IN G , AND COM M ERCIAL F IS H IN G  E N T E R P R ISE S LOAN 

A C CO U N T. (a ) There i s  e s t a b l is h e d  i n  the au th ority a small b u s in e s s , 

to u r ism , m in in g , timber, a g r ic u l t u r a l , m u l t i -f a m i l y  d w e ll in g , and com­

m e r c ia l  f is h in g  en ter p r ises loan a c co u n t. The account i s  composed of 

money or a s s et s  appropriated or transferred to the a u th or ity, in t e r e s t  

on investm ents and loans o f the ac co u n t, and other money d e p o s it e d  in  

i t  by the au th or ity. The a u th or ity may use the a s s et s  of the sm all 

b u s in e s s , to u r ism , m in in g , t im b e r , a g r ic u l t u r a l, m u l t i -f a m i l y  d w e ll in g , 

and commercial f ish in g  e n t e r p r is e s  loan account to purchase

(1 ) loans made b y others to small b u s in e s s  e n t e r p r is e s , 

tou r ism  e n t e r p r ise s, m in in g  e n t e r p r is e s , tim ber e n t e r p r is e s , a g r i ­

cultural e n t e r p r ise s, m u l t i -f a m i l y  d w ellin g  e n t e r p r is e s , and commercial 

f is h in g  en ter p r ises to p a y  the costs of p r o j e c t s , as d e fin e d  i n  AS 4 4 . -  

8 8 .2 2 0 ;  and

(2 )  guaranteed m u l t i -f a m i l y  d w ellin g  loans as p r o vid e d  in

(h) of this s e c t io n .

* S e c .  4 . AS 4 4 . 8 8 . 1 5 8 ( c )  i s  r epealed and reen acted to read:

(c) A loan purchased w ith money in  the sm all b u s in e s s , tou r ism , 

m in in g , tim b er , a g r ic u lt u r a l , m u l t i -f a m i l y  d w e llin g , and commercial
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f i s h i n g  e n t e r p r ise s  loan account

( 1 )  may not exceed

(A ) $ 6 ,0 0 0 ,0 0 0  i f  the loan i s  made to a tour ism  enter­

p r is e ;

(B ) $ 1 ,0 0 0 ,0 0 0  i f  the loan i s  made to a m in in g  enter­

p r i s e ,  a tim ber en t e r p r ise , an a g r icu ltu r al e n t e r p r is e , a m u l t i - 

f a m il y  d w e llin g  e n t er p r ise, or to a small b u s in e s s  en ter p r ise  that 

i s  not a tou r ism  en ter p r ise or a commercial f is h in g  e n t e r p r is e ; or

(C )  $ 5 0 0 ,0 0 0  for each in d iv id u a l  com m ercial fisherman

i n  the com m ercial f is h in g  e n t e r p r is e  i f  the loan i s  made to a 

com m ercial f is h in g  e n t e r p r is e ;

(2 )  may not exceed (A ) 75 percent of the l es se r  or the cost 

of the a p p r a ise d  va lu e of a p r o ject c o s t in g  more than $ 1 0 0 ,0 0 0  or (B)

90 per cen t of the lesser  of the co st  or the a p p r a ised  v a lu e  of a project 

c o s t in g  $ 1 0 0 ,0 0 0  or l e s s , un less the amount of the loan in  excess of 

those l im it s  i s  fed er ally in su r ed  or guaranteed or i s  insured by a 

q u a l if i e d  mortgage insurance com pany;

(3 ) may not be made for a term longer than th r ee-quar ter s of 

the a u t h o r it y 's  est im a t e of the l i f e  of the pr oject or 25 years from 

the date the loan i s  made, w hichever i s  e a r lie r ;

(4 )  sh all con ta in  com plete a m o r t iza t io n  p r o v is io n s  s a t is f a c ­

tory to the auth ority r e q u ir in g  p e r io d ic  payments by the borrower;

(5 )  sh all be in  the form and c o n ta in  the terms and p r o v is io n s  

w ith  r esp ect to in su r an ce, r e p a ir s , a l t e r a t io n s , payment of taxes and 

a s s e s s m e n t s , d efau lt r eser v es, d e lin q u e n c y  ch arges, d efa u lt r em ed ies, 

a c c e l e r a t io n  of m atu r ity, secondar y l i e n s ,  and other matters the author­

i t y  p r e s c r ib e s ;

(6 )  sh all be secured as to repayment by a mortgage or other 

s e c u r it y  instrument in  the manner the auth ority d eter m in es is  f e a s ib l e
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to assure tim ely repayment under a loan agreement entered in to  w ith the 

borrower 5 and

(7 ) must in volve p a r t ic ip a t io n  from p r iv ate len d in g sources 

in  an amount not less than 10 percent of the cost of the project or 10 

percent of the appraised valu e of the p r o ject, whichever is  l e s s .

* S e c . 5 . AS 4 4 .8 8 .1 5 8 ( d )  is  amended to read:

(d ) The authority may adopt regulations for the a d m in is t r a t io n  of 

the sm a ll b u s in e s s , tourism , m in in g , timber, a g r icu ltu r al, m u l t i­

f a m ily  d w ellin g , and commercial f is h in g  enterprises loan account which 

may in c l u d e , without l im it a t io n , p r o v isio n s for fees and agreements 

r ela t in g  to a p p l ic a t io n , loan commitment, s e r v ic in g , and o r ig in a t io n  of 

loans by other lenders.

* S e c . 6 . AS 4 4 .8 8 .1 5 8 ( e )  i s  amended to read:

(e )  The authority may enter in to  agreements as to the use of the

money in  the small b u s in e s s , tourism, m in in g , tim ber, a g r icu ltu r a l,

m u l t i -f a m il y  d w ellin g , and commercial f is h in g  en terp r ises loan account, 

in c l u d in g  without l im it a t io n , trust or custody arrangements with banks 

or trust com pan ies. It  may a lso  p l e d g e , a s s ig n , or grant the agreement, 

in te r e st s under an agreement, or in ter ests in  the small b u s in e s s , 

tour ism , m in in g , timber, a g r icu lt u r a l, m u l t i-f a m il y  d w e llin g , and 

commercial f is h in g  enterpr ises loan account as may be necessary or 

appropriate to p r ovide for payment and secu r ity  for for bonds of the 

au th or ity.

* S e c . 7 .  AS 4 4 .8 8 .1 5 8  is  amended by adding new su bsections to read:

(g ) An a p p lic a t io n  fee may not be charged for an a p p l ic a t io n  for 

auth ority p a r t ic ip a t io n  in  a  loan under this s e c t io n . The commitment 

fee for a loan commitment by the authority may not exceed $ 2, 0 00  or one 

percent of the p r in c ip a l  amount of the loan, whichever i s  more.

(h) The authority may use the assets of the small b u s in e s s ,
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tourism, m in in g , timber, a g r icu ltu r al, m u l t i-f a m il y  dw elling, and 

commercial f is h in g  enterprises loan account to purchase q u a lify in g  

guaranteed mortgage loans made for the construction or a c q u is it io n  of 

low or moderate income m u l t i-f a m il y  dw ellings with f iv e  or more u n it s . 

I n  add ition  to the requirements im posed by this s e c t io n , to q u a l if y  for 

purchase by the authority under th is su b sectio n , a mortgage loan must 

meet the fo llo w in g  requirements:

(1 ) the loan must be for the construction or a c q u is it io n  of 

m u l t i-f a m il y  h ou sin g of f iv e  or more u n it s ;

(2 ) the loan must be for housing in  which 20 percent or more

of the units w il l  be occu pied by low or moderate income tenants;

(3 ) the loan must be feder ally insured;

(4 ) the loan must have at least 10 percent p a r ticip a tio n  by

a private bank or f in a n c ia l  in s t it u t io n ; and

(5 )  the lenders must agree to repurchase the authority 

p a r t ic ip a t io n  in  the loan i f  they f a il  to meet federal requirements for 

tax-exem pt f in a n c in g .

* S e c . 8 . AS 4 4 .8 8  is  amended by adding a new s e c t io n  to read:

Sec. 4 4 . 8 8 . 1 5 9 .  IN TER EST R ATES. (a) The in ter est rate on a loan 

purchased by the authority may not exceed by more than o n e-h alf of one 

percent a year the p r e v a il in g  in ter est rate on loans of the authority, 

for projects fin an ced  from the proceeds of the sa l e  of tax-exem pt bonds 

in  the amount of $ 1 ,0 0 0 ,0 0 0  or l e s s , i f  the loan is  purchased

( 1 )  with money in  the small b u s in e s s , tourism, m in in g , 

timber, a g r icu lt u r a l, m u l t i-f a m il y  dw ellin g , and commercial fish in g  

enterprises loan account; or

( 2 )  with the proceeds of bonds of the authority which are 

not tax exem pt.

(b) I f  the purchase of a loan i s  financed with the proceeds of
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bonds referred to i n  ( a ) ( 2 )  of t h is  s e c t io n , the d if f e r e n c e  betw een the 

in t e r e s t  rate on the b on d s, plus the n ecessa r y  e x p e n se s of the au th ority 

attr ib u ta b le to the loan and the rate of in t e r e s t  ch arged by the author­

it y  on the loan, sh all be p a id  as the a u th or ity d e t e r m in e s , with money 

or a s s et s  appropriated or transferred to the a u t h o r it y . The d if f e r e n c e  

between the in ter est rate the a u th or ity e s t im a t e s  w ould be payab le by a 

borrower referred to i n  ( a ) ( 1 )  of th is s e c t i o n  on a loa n  i f  the loan 

were f in a n c ed  from p r iv a t e  sou r ces and the rate of in t e r e s t  charged by

the au th ority on the loan sh all be sep a r a tely  reported b y the au th ority

in  the report r equ ir ed by AS 4 4 . 8 8 . 2 1 0 .

(c )  The in t e r e s t  rate on a loan purch ased b y the auth ority that 

is  made to a person who i s  an e l i g i b l e  vet e r a n  as d e f in e d  in  A S  1 8 . -  

5 6 .1 0 1  sh all be one percent l e s s  than the in t e r e s t  r ate for a person 

other than an e l i g i b l e  veter an.

* S e c .  9 .  AS 4 4 .8 8  i s  amended b y  adding a new s e c t i o n  to r ead:

S e c .  4 4 . 8 8 . 1 9 5 .  ST A N D A R D IZED  LOAN D O CU M EN TS. Th e auth ority shall 

d evelop and prepare, in  c o n ju n c t io n  with the Departm ent of Revenue and 

the Department of Community and R eg io n a l A f f a ir s ,  s t a n d a r d ized  loan 

documents for loans made or purch ased by the a u t h o r it y .

* S e c . 1 0 . AS 4 4 . 8 8 . 2 2 0 ( 2 )  is  amended to r ea d :

(2 ) "b u s in e s s  e n t e r p r is e " means a s i n g l e  p r o p r ieto r sh ip , 

cor p o r ation , fir m , p a r tn er sh ip , or other a s s o c ia t i o n  of persons organ­

iz e d  in  any manner, for any b u s in e s s  p u r p o se, other than [WHICH I S  NOT 

O R G A N IZ E D ] on a n o n p r o fit  b a s i s ;

* S e c . 1 1 . AS 4 4 . 8 8 . 2 2 0 ( 5 )  i s  amended to r ea d :

(5 ) "p r o j e c t "  means [IN C L U D E S ]

(A )  a plant or f a c i l i t y  u se d  or in t e n d e d  for u se in  

con n ection  w ith making, p r o c e s s in g , p r e p a r in g , or producing in  any 

manner, go o d s, products or su bstan ces o f any k in d  or nature or in
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c o n n e c t io n  with d e v e l o p in g  or u t i l i z i n g  a natural r eso u r ce, or 

e x t r a c t in g , s m e l t in g , tr a n sp o r t in g , co n v e r t in g , a s s e m b l in g  or 

compounds, a l l o y s , f ib e r s , co m m o d it ie s  and m a t e r ia ls , products or 

su b stan ces of any k in d  or n atu r e, any plant or f a c i l i t y  u sed  or 

in ten d ed  for use as an in d u s t r ia l  park or in  co n n ec tio n  w ith air 

and water tr a n sp or ta tio n , or any plant or f a c i l i t y  for the preven­

t io n , l im it a t io n  or control of a ir  or water p o l l u t io n , for the 

d is p o s a l  of sew age or s o l id  w a ste, for the local f u r n ish in g  of 

g a s , or for the f u r n ish in g  of w ater; or

(B) a sm all b u s in e s s  e n t e r p r is e , tour ism  e n t e r p r is e , 

m in in g  e n t e r p r is e , timber e n t e r p r is e , agr icu ltu r al e n t e r p r is e , 

m u l t i -f a m i l y  d w e l l in g  e n t e r p r is e , and commercial f is h in g  enter­

p r is e  as d e f in e d  i n  ( 1 2 ) ,  ( 1 3 ) ,  ( 1 4 ) ,  [AND] ( 1 5 ) . ( 1 6 ) .  (1 7 )  and 

(1 8 )  of th is s e c t i o n , in c l u d in g  working c a p it a l  and in ven to r y  in  

s t o c k ;

*  S e c .  1 2 .  AS 4 4 . 8 8 . 2 2 0 ( 6 )  i s  amended to read:

(6 ) " p l a n t "  or " f a c i l i t y "  means real property, whether above

or below  mean high w ater, or an in t e r e s t  in  i t ,  and the b u il d in g s ,

improvements and structures con str u cted or to be constructed on or in  

i t ,  and may in clu d e f ix t u r e s , m a c h in er y , and equipm ent on i t  or in  i t ,  

and t a n g ib l e  per sonal property, regar dless of whether the ta n g ib le  

per sonal property i s  attached to or connected w ith real pr oper ty, i f  

the owner has agreed not to remove the t a n g ib le  personal property 

perm anently from the sta te for the p e r io d  the auth ority s e t s ;  "p l a n t " 

or " f a c i l i t y "  in c l u d e s  [DOES NOT IN C L U D E ] work i n  process or stock in  

tr a d e;

*  S e c .  1 3 . AS 4 4 . 8 8 . 2 2 0 ( 1 2 )  i s  amended to read:

(1 2 )  "s m a l l  b u sin es s e n t e r p r is e " means a b u s in e s s  en ter p r ise

which i s  a project a p p lic a n t  w ith  annual p r o f it  before the payment of
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taxes [G R O S S  INCOME] of $ 1 0 ,0 0 0 ,0 0 0  or less for It s  annual reporting 

period which ended Im m ed iately before the a p p l ic a t io n  to the authority 

for a l o a n ;

* S e c . 1 4 . A S  4 4 .8 8 .2 2 0 ( 1 3 )  i s  amended to read:

(1 3 )  "tou r ism  en ter p r ise" means a b u s in e s s  enterprise which 

i s  a p r o ject ap p lican t d ir ec t ly  in vo lved  in  the tourist industry;

* S e c . 1 5 . A S  4 4 .8 8 .2 2 0 ( 1 4 )  is  amended to read:

( 1 4 )  "com m ercial f is h in g  en ter p r ise" means one or more i n d i ­

vidual commercial fishermen who are project a p p lic a n t s and r esidents of 

the st a t e  who j o in t l y  apply for and r eceiv e a commercial f is h in g  loan 

from a p r iv a t e  f in a n c ia l  in s t it u t io n  in  the sta te or from a state or 

federal loan program;

* S e c . 1 6 . A S  4 4 .8 8 .2 2 0 ( 1 5 )  i s  amended to read:

(1 5 )  "m in in g  en ter p r ise" means a b u s in e s s  enterprise which i s  

a project ap p lican t d ir ec tly  in vo lved  in  the m ining industry.

* S e c . 1 7 .  AS 4 4 .8 8 .2 2 0  is  amended by adding new paragraphs to read:

(1 6 )  "agr icu ltu r a l en ter p r ise" means a project applicant 

in vo lved  i n  the r a is in g  and h arvestin g of p l a n t s , trees, crops, and 

liv es to c k  and in clu d es the real e st a t e , b u il d in g s , equipm ent, and 

su p p lies normally necessary for the d is t r ib u t io n , p r o cessin g , market­

in g , and s e r v ic in g  of products related to agriculture or an agricultural 

purpose;

(1 7 )  "tim b er  en ter p r ise" means a pr oject applicant which is  

d ir ec t ly  in v o lv e d  in  the timber in dustr y;

(1 8 )  "m u l t i -f a m il y  dw elling en t e r p r ise " means a project 

ap p lican t which is  d ir ec t ly  in vo lved  in  the construction and operation 

and rental or sale of m u l t i-f a m il y  housing u n it s  as a commercial enter­

p r is e .

* S e c . 1 8 .  3 AAC 9 9 .2 3 0 ( b )  and 3 AAC 9 9 .2 7 0 ( b )  are annulled.
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* Sec. 19. AS 4 4 . 8 8 . 1 5 8 ( b )  is r epealed.

t
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