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O r i g i n a l  a p o n a o r  t P a r r Offered: 5/6/82
Referred: Rules

IN  T H E  S E N A T E B Y  T H E  F I N A N C E  C O M M I T T E E

H O U S E  CS FOR C S  F O R  S E N A T E  B I L L  NO. 3 2 7  (Fina nc e)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

For an A c C  e n t i t l e d :  "An A c t  r e l a t i n g  to p a r o l e  o f  o f f e n d e r a t  a n d  p r o v i d i n g

for a n  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 33 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r ead:

C H A P T E R  16. P A R O L E  A D M I N I S T R A T I O N .

Se c .  3 3 . 1 6 . 0 1 0 .  B O A R D  O F  P A R O L E ,  (a) T h e r e  Is i n  t h e  D e p a r t m e n t  

o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a B o a r d  of  P a r o l e  c o n s i s t i n g  of  f i v e  

m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r  s u b j e c t  to  c o n f i r m a t i o n  b y  a m a j o r i t y  

o f  t h e  m e m b e r s  of t h e  l e g i s l a t u r e  in J o i n t  s e s s i o n .

(b) M e m b e r s  o f  t h e  b o a r d  s e r v e  for s t a g g e r e d  t e r m s  o f  f i v e  y e a r s  

a n d  u n t i l  t h e i r  s u c c e s s o r s  a re  a p p o i n t e d  a n d  q u a l i f i e d .  A  v a c a n c y  o n  

t h e  b o a r d  s h a l l  be f i l l e d  for t h e  u n e x p i r e d  t e r m  w i t h i n  30 d ays o f  the 

v a c a n c y .

(c) T h e  b o a r d  s h a l l  c h o o s e  its p r e s i d i n g  o f f i c e r  f r o m  a m o n g  its 

m e m b e r s h i p .

Se c .  3 3 . 1 6 . 0 2 0 .  N O M I N A T I O N S .  T h e  g o v e r n o r  s h a l l  s e e k  n o m i n a t i o n s  

f o r  b o a r d  m e m b e r s  f r o m  civic, p r o f e s s i o n a l ,  a n d  e t h n i c  o r g a n i z a t i o n s  in 

t h e  s t a t e  an d s h a l l  m a k e  a p p o i n t m e n t s  to t h e  b o a r d  w i t h  d u e  r e g a r d  for 

r e p r e s e n t a t i o n  on t h e  b o a r d  o f  t h e  sexu al , ethn ic , r a c i a l ,  a n d  c u l t u r a l  

p o p u l a t i o n s  of the s t a t e .

Se c .  3 3 . 1 6 . 0 3 0 .  S E L E C T I O N  C R I T E R I A  F O R  B O A R D  M E M B E R S .  (a) The  

g o v e r n o r  shall a p p o i n t  b o a r d  m e m b e r s  o n  t h e  b a s i s  o f  t h e i r  q u a l i f i c a­

ti o n s  to m a k e  d e c i s i o n s  that a r e  c o m p a t i b l e  w i t h  t h e  w e l f a r e  o f  the 

c o m m u n i t y  and  of i n d i v i d u a l  o f f e n d e r s .  T h e  g o v e r n o r  s h a l l  a p p o i n t
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b o a r d  m e m b e r s  w h o  are able to c o n s i d e r  the c h a r a c t e r  an d b a c k g r o u n d  of 

o f f e n d e r s  a n d  the  c i r c u m s t a n c e s  u n d e r  wh ic h o f f e n s e s  w e r e  c om mi t t e d .

(b) At l e a s t  one p e r s o n  a p p o i n t e d  to th e b o a r d  s ha ll  have e x­

pe r i e n c e  in t h e  field of c r i m i n a l  Justice, p s y c h o l o g y ,  or h u m a n  r e l a­

tions .

(c) O f f i c e r s  or e m p l o y e e s  o f  the d e p a r t m e n t  m a y  not  be a p p o i n t e d  

to the board.

Sec. 3 3 .1 6. 040 . R E M O V A L  O F  ME MBERS, (a) The g o v e r n o r  m a y  r e m o v e  

a b o a r d  m e m b e r  o n l y  for d i s a b i l i t y ,  n o n fe as an ce , n e g l e c t  of duty, m a l ­

feasance  in o f fi ce , c o n v i c t i o n  of  a m i s d e m e a n o r  I n v o l v i n g  moral t u r p i­

tude, or c o n v i c t i o n  of a felony.

(b) R e m o v a l  of a b o a r d  m e m b e r  Is I n i t i a t e d  by  d e l i v e r i n g  to the 

b o a r d  m e m b e r  a w r i t t e n  s t a t e m e n t  of the c h a r g e s  a g a i n s t  the b o a r d  

m e m b e r  and b y  gi vi ng  the b o a r d  m e m b e r  an o p p o r t u n i t y  to be h e a r d  In 

p e r s o n  or t h r o u g h  counsel at a p u b l i c  h e a r i n g  in d e f e n s e  of the c ha r g e s .  

T h e  h e a r i n g  s h al l be b e f o r e  the g ove r n o r  or a d e s i g n e e  of the g o v e r n o r .  

T h e  time f i x e d  for the h e a r i n g  m a y  not be less tha n 10 days a f t e r  the 

s t a te me nt  is d e l i v e r e d  to the b o a r d  member. At the h e a r i n g  the b o a r d  

m e m b e r  ha s the right of c o n f r o n t a t i o n  and c r o s s - e x a m i n a t i o n  of the 

w i t n e s s e s  w h o  testify.

(c) T h e  removal of a b o a r d  member is e f f e c t i v e  15 days a f t e r  a 

s t a t e m e n t  o f  the charges m a d e  a g a i n s t  the b o a r d  m e m b e r  and  the f i n d i n g s  

on  those c h a r g e s  are f i l e d  b y  the gov er no r in the m a i n  offi ce of the 

board. T h e  b o a r d  m e m b e r  m a y  a p p e a l  the f i n d i n g s  of the g o v e r n o r  to the 

sup er io r c ou r t .  Th e c ou rt  s h a l l  limit its r e v i e w  to a d e t e r m i n a t i o n  of 

w h et he r th e findings of the g o v e r n o r  are s u b s t a n t i a t e d  b y  the e v i d e n c e  

p res en te d.  T h e  r e mo va l of t h e  board m e m b e r  is s u s p e n d e d  w h i l e  an 

appeal f r o m  the f in dings o f  t h e  governor is pending.

Sec. 33 .16.050. C O M P E N S A T I O N  AND EXPE NS ES . A b o a r d  m e m b e r  is
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en t i t l e d  t o  c o m p e n s a t i o n  of $ 1 5 0  p e r  day f o r  e a c h  d a y  the b o a r d  m e m b e r  

Is c o n d u c t i n g  the b u s i n e s s  of  t h e  b o ard  a n d  is a l s o  e n t i t l e d  to the 

per d i e m  a n d  travel a l l o w a n c e s  p r o v i d e d  b y  l a w  for o t h e r  b o a r d s  a n d  

c o n a i s s l o n s .

Sec. 3 3 . 1 6 . 0 6 0 .  M E E T I N G S  O F  T H E  BO AR D.  (a) T h e  b o a r d  m a y  m e e t  as 

o f t e n  as it c o n s i d e r s  n e c e s s a r y  to c o n s i d e r  its r e s p o n s i b i l i t i e s .  T h e  

b o a r d  s h a l l  m e e t  no less tha n f o u r  times a yea r.

(b) T h r e e  m e m b e r s  of the b o a r d  c o n s t i t u t e  a q u o r u m  for the c o n d u c t  

of b u s i n e s s .

(c) D e c i s i o n s  an d o r d e r s  of the b o a r d  r e q u i r e  the votes o f  a 

m a j o r i t y  o f  the m e m b e r s  p r e s e n t  an d in no c a s e  less th a n  the v o t e s  of 

two m e m b e r s .

(d) Ex ce pt  in the c o n s i d e r a t i o n  o f  m a t t e r s  i n v o l v i n g  the r e l e a s e  

of a p r i s o n e r  on p a r o l e  or p a r o l e  r e v o c a t i o n ,  the b o a r d  m a y  c o n d u c t  a 

m e e t i n g  o v e r  the t e l e p h o n e  or b y  the u s e  o f  t e l e c o n f e r e n c e  f a c i l i t i e s .

Sec . 33.1 6.0 70 . P RO CE S S .  Th e b o a r d  or  a m e m b e r  of the b o a r d  m a y

issue s u b p o e n a s  a n d  s u b p o e n a s  d u c e s  tecum.

Sec. 3 3. 16 .0 80 . R E S P O N S I B I L I T I E S  O F  T H E  BOARD. (a) T h e  b o ar d

shall

(1) s er ve  as the p a r o l e  a u t h o r i t y  for the  statei

(2) c o n s i d e r  the s u i t a b i l i t y  f o r  p a r o l e  of all p r i s o n e r s  

s e r v i n g  s e n t e n c e s  w h o  are e l i g i b l e  for c o n s i d e r a t i o n  for p a r o l e ,  un les s  

a p r i s o n e r  w a i v e s  c o n s i d e r a t i o n  of pa r o l e ;

(3) d i s c h a r g e  a p e r s o n  f r o m  p a r o l e  w h e n  s u p e r v i s i o n  is no 

longer req ui re d;

(4) m a i n t a i n  r e c o r d s  of the m e e t i n g s  a n d  p r o c e e d i n g s  of the

board;

(5) a d o p t  s t a n d a r d s  that s h a l l  a p p l y  f a i r l y  to all p r i s o n e r s

for d e t e r m i n i n g  w h e n  a p r i s o n e r  sh ou ld  b e  c o n s i d e r e d  for a n d  r e c e i v e
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p a r o l e i

(6) r e c o m m e n d  to  t he  l e g i s l a t u r e  c h a n g e s  in t h e  laws  a d ­

m i n i s t e r e d  b y  t h e  boa r d s

(7) r e c o m m e n d  to  t h e  c o m m i s s i o n e r  c h a n g e s  in t h e  p r a c t i c e s  

o f  the  d e p a r t m e n t  a n d  o f  o t h e r  d e p a r t m e n t s  o f  t h e  e x e c u t i v e  b r a n c h ;

(8) e x e c u t e  o t h e r  r e s p o n s i b i l i t i e s  p r e s c r i b e d  b y  law.

(b) T h e  b o a r d  s hal l a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e

P r o c e d u r e  Ac t (AS 44. 62 )

(1) e s t a b l i s h i n g  t h e  s t a n d a r d s ,  w h i c h  s h a l l  a p p l y  f a i r l y  to 

all p r i s o n e r s ,  u n d e r  w h i c h  the s u i t a b i l i t y  o f  a p r i s o n e r  for  p a r o l e  

w i l l  be d e c i d e d ;

(2) p r o v i d i n g  f o r  the  s u p e r v i s i o n  o f  p a r o l e e s  a n d  for r e c o m­

m i t m e n t  o f  p a r o l e e s ;  and

(3) g o v e r n i n g  p r o c e d u r e s  o f  the b o a r d .

Sec. 3 3 . 1 6 . 0 9 0 .  E X E C U T I V E  D I R E C T O R .  T h e  b o a r d  s h a l l  h i r e  a n

e x e c u t i v e  d i r e c t o r  wh o h a s  t r a i n i n g  a n d  e x p e r i e n c e  in th e f i e l d  o f  

p r o b a t i o n  a n d  p a r o l e .  T h e  e x e c u t i v e  d i r e c t o r  s e r v e s  as t h e  e x e c u t i v e  

o f f i c e r  for t h e  b o a r d  in th e a c c o m p l i s h m e n t  o f  its f u n c t i o n s .  T h e  

e x e c u t i v e  d i r e c t o r  s e r v e s  at the p l e a s u r e  o f  t h e  g o v e r n o r .  T h e  e x e c u ­

ti v e  d i r e c t o r  s h a l l  e m p l o y  th e s t a f f  o f  the  b o a r d .

Sec. 3 3 . 1 6 . 1 0 0 .  E L I G I B I L I T Y  F O R  D I S C R E T I O N A R Y  P A R O L E .  (a) A

s t a t e  p r i s o n e r  o t h e r  t h a n  a  j u v e n i l e  d e l i n q u e n t ,  w h e r e v e r  c o n f i n e d ,  w h o  

is s e r v i n g  a t e r m  o f  at l e a s t  181 d a y s  a n d  w h o  is not i m p r i s o n e d  i n  

a c c o r d a n c e  w i t h  A S  1 2 . 5 5 . 1 2 5 ( c ) ( 1 ) ,  (c)(2), ( c ) ( 3 ) ,  (d)( 1) , ( d) (2 ),

(e)(1), or ( e ) (2) , may, i n  the  d i s c r e t i o n  o f  t h e  board, b e  r e l e a s e d  o n  

d i s c r e t i o n a r y  p a r o l e  s u b j e c t  to AS 1 2 . 5 5 . 0 8 6 ( b ) ,  A S  3 3 . 1 6 . 1 1 0 ,  a n d  

3 3 . 1 6 . 1 2 0 ( b ) .

(b) A s t a t e  p r i s o n e r  i m p r i s o n e d  in a c c o r d a n c e  w i t h  A S  1 2 . 5 5 . 1 2 5 ( a )  

or (b) m a y  n o t  b e  r e l e a s e d  o n  d i s c r e t i o n a r y  p a r o l e  u n t i l  at  l e a s t  t h e
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p r e s c r i b e d  m i n i m u m  t e r m  of i m p r i s o n m e n t  has  b e e n  se r v e d .

(c) A s t a t e  p r i s o n e r  i m p r i s o n e d  in a c c o r d a n c e  w i t h  AS 12.55 .- 

1 2 5 ( c ) ( 1 ) ,  (c)(2), (c)(3), (d)(1) , (d)(2), (e)(1), or (e)(2), w h o  is 

r e l e a s e d  u n d e r  A S  3 3 . 2 0 . 0 3 0 ,  s h a l l  b e  p l a c e d  o n  m a n d a t o r y  p a r o l e  for the 

p e r i o d  s p e c i f i e d  in  t h e  c e r t i f i c a t e  of d e d u c t i o n ,  less 180 days, s u b je ct 

to w r i t t e n  c o n d i t i o n s  im p o s e d  b y  th e board.

Sec. 3 3 . 1 6 . 1 1 0 .  F I X I N G  E L I G I B I L I T Y  F OR P A R O L E  AT  T I M E  O F  S E N­

TE N C I N G .  W h e n  In  its o p i n i o n  j u s t i c e  an d the b e s t  I n t e r e s t s  of the 

p u b l i c  r e q u i r e  t h a t  a d e f e n d a n t  b e  s e n t e n c e d  to i m p r i s o n m e n t  for a te r m  

e x c e e d i n g  on e y ear , the c o u r t  h a v i n g  J u r i s d i c t i o n  to im p o s e  s e n te nc e,  

u p o n  e n t e r i n g  a j u d g m e n t  of c o n v i c t i o n ,  m a y  d e s i g n a t e  in the s e n t e n c e  of 

i m p r i s o n m e n t  a t e r m  at the e x p i r a t i o n  of w h i c h  the p r i s o n e r  Is e l i g i b l e  

for d i s c r e t i o n a r y  p a r o l e .  T h e  t e r m  s h a l l  be at le ast  o n e - t h i r d  of the 

p e r i o d  of  c o n f i n e m e n t  I m p o s e d  b y  the c o u r t  or the m i n i m u m  t e r m  p r e­

s c r i b e d  in AS 1 2 . 5 5 . 1 2 5 ,  w h i c h e v e r  is g r e a t e r .

Sec. 3 3 . 1 6 . 1 2 0 .  G R A N T I N G  O F  D I S C R E T I O N A R Y  PA R O L E .  (a) T h e  b oar d 

m a y  a u t h o r i z e  t h e  r e l e a s e  o f  a p r i s o n e r  on d i s c r e t i o n a r y  p a r o l e  if it 

d e t e r m i n e s  that

(1) t h e  p r i s o n e r  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  will, in 

r e a s o n a b l e  p r o b a b i l i t y ,  live a n d  r e m a i n  at l i b e r t y  w i t h o u t  v i o l a t i n g  th e 

laws o r  w i t h o u t  v i o l a t i n g  the  c o n d i t i o n s  i m p o s e d  b y  the bo ar dj  and

(2) t he r e l e a s e  o f  the p r i s o n e r  o n  d i s c r e t i o n a r y  p a r o l e  is 

c o m p a t i b l e  w i t h  the w e l f a r e  o f  s o c i e t y  a n d  w o u l d  not d e p r e c i a t e  the 

s e r i o u s n e s s  of t h e  crime.

(b) A p r i s o n e r  m a y  n o t  b e  r e l e a s e d  o n  d i s c r e t i o n a r y  p a r o l e  u ntil 

the p r i s o n e r  h a s  s e r v e d  at l e a s t  o n e - t h i r d  of the p e r i o d  of c o n f i n e m e n t  

to w h i c h  the p r i s o n e r  was  s e n t e n c e d  or the m i n i m u m  t e r m  p r e s c r i b e d  in 

AS 12.55 .1 25 , w h i c h e v e r  is g r e a t e r .

Sec. 3 3 . 1 6 . 1 3 0 .  S U I T A B I L I T Y  FOR D I S C R E T I O N A R Y  PAROLE. In det er -
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m i n i n g  w h e th er a p r i s o n e r  is su it a b l e  for d i s c r e t i o n a r y  p a r o l e ,  the 

b o a r d  shall c o n s i d e r

(1) the p r e - s e n t e n c e  r e p o r t  made  to the s e n t e n c i n g  court)

(2) the r e c o m m e n d a t i o n s  m a d e  b y  the s e n t e n c i n g  co ur t, by the 

p r o s e c u t i n g  a t t o rn ey , b y  the defense attorney, a n d  a n y  s t a t e m e n t  made b y  

the p ri so ne r at s e n t e n c i n g i

(3) the p r i s o n e r ' s  h i s t o r y  at the c o r r e c t i o n a l  f a c i l i t y  to 

w h i c h  a ss i g n e d  b y  the d e p a rtm en t)

(4) a r e c o m m e n d a t i o n  made  b y  an o f f i c e r  r e s p o n s i b l e  for the 

c o r r e c t i o n a l  f a c i l i t y  to w h i c h  the p r i s o n e r  was as si gne d)

(5) o f f i c i a l  r e p o r t s  of e a r l i e r  crimes an d e a r l i e r  p r o b a t i o n  

and p a r o l e  e x p e r i e n c e s )

(6) p h y s i c a l ,  mental, and p s y c h i a t r i c  e x a m i n a t i o n s  of the

p r i s o n e r  j

(7) i n f o r m a t i o n  subm it te d b y  the p r i s o n e r ,  the a t t o r n e y  of 

the prisoner, a v i c t i m  o f  the crime, or other pe rs o n s )  and

(8) o t h e r  u s e f u l  i n f o r m a t i o n  that m a y  be  r e a s o n a b l y  a v a i l­

able.

Sec. 33.16.140, L A C K  O F  TR EA T M E N T .  The b o a r d  m a y  not d e n y  parole 

to a p ris on er  o t h e r w i s e  suitable for pa ro le  on  t he  gr o u n d  tha t  the 

p r i s o n e r  did not o b t a i n  n e c e s s a r y  or d e s i r a b l e  t r e a t m e n t  w h i l e  co nfi ne d 

if the t re atment was not ava il ab le  t o  the p r i s o n e r  at the c o r r e c t i o n a l  

f a c i l i t y  to w h i c h  the  p r i s o n e r  was a s s i g n e d  b y  th e d e p a r t m e n t .  This 

s e c t i o n  does not a b r o g a t e  the a u t h o r i t y  of the b o a r d  to d e n y  a prison er  

p a r o l e  if, as a r e s u l t  o f  the lack o f  treatment, a p r i s o n e r  is d e t e r­

m i n e d  u n s u i t a b l e  for p a r o l e  under AS 3 3 . 1 6 .1 20 (a ).

Sec. 33.16.150. H E A R I N G  ON A P P L I C A T I O N  FOR D I S C R E T I O N A R Y  PAROLE,

(a) A prisoner has the r i g h t  to a p r e l i m i n a r y  h e a r i n g  b e f o r e  a single 

m e m b e r  of the b o a r d  or a pe rs on  a u t h o r i z e d  b y  the b oa rd  to ac t as a
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h e a r i n g  o f f i c e r  to d e t e r m i n e  t he s u i t a b i l i t y  of a p r i s o n e r  for p a r o l e  or 

for the setting, p o s t i n g ,  or r e s c i n d i n g  of  p a r o l e  dat es . T h e  p r i s o n e r  

shall be  p r o v i d e d  r e a s o n a b l e  n o t i c e  of  th e h e a r i n g .  T h e  p r e l i m i n a r y  

h e a r i n g  s ha ll  be e l e c t r o n i c a l l y  r e c o r d e d .  T h e  r e c o r d i n g  of the p r e l i m i­

na r y  h e a r i n g  shall b e  r e v i e w e d  b y  the f u l l  b o a r d  w i t h i n  60 da y s  o f  the 

p r e l i m i n a r y  he ar in g.

(b) The p r i s o n e r  s h a l l  be  p e r m i t t e d  to h a v e  a c o p y  o f  t he  p r e­

pa r o l e  r e p o r t  a n d  r e c o r d s  t h a t  w i l l  b e  c o n s i d e r e d  b y  the  b o a r d  n o  less 

than 10 days b e f o r e  the  h e a r i n g .  T h e  p r i s o n e r  h a s  a r i g h t  to e n t e r  

w r i t t e n  r es p o n s e s  tr all r e p o r t s  and  r e c o r d s  t ha t  w i l l  b e  c o n s i d e r e d  b y  

the b o a r d .

(c) The  p r i s o n e r  h a s  a r i g h t  to b e  p r e s e n t  at the h e a r i n g ,  to 

pr e s e n t  evidence, a n d  to c r o s s - e x a m i n e  w i t n e s s e s .

(d) O n  r e v i e w  o f  the  r e c o r d i n g  o f  the  p r e l i m i n a r y  h e a r i n g  or  a f t e r  

a h e a r i n g  by the f ul l  b o a r d ,  the b o a r d  shall i s s u e  its d e c i s i o n  in 

w r i t i n g  an d p r o v i d e  r e a s o n s  fo r the d e c i s i o n .  T h e  p r i s o n e r  is e n t i t l e d  

to a c o p y  of the d e c i s i o n  at the time it is i s s u e d .

Sec . 33.16 .1 60 . O R D E R  F O R  P A R O L E .  T h e  b o a r d  sh all  f u r n i s h  to  e a c h  

p e r s o n  re le a s e d  u n d e r  its s u p e r v i s i o n  a n  o r d e r  fo r p a r o l e .  T h e  o r d e r  

for p a r o l e  shall c o n t a i n  t h e  c o n d i t i o n s  i m p o s e d  b y  the b o a r d  fo r p a r o l e  

and t h e  date tha t t h e  p a r o l e  s u p e r v i s i o n  e x p i r e s .  T h e  o r d e r  for  p a r o l e  

does n o t  take e f f e c t  u n t i l  it is a c c e p t e d  a n d  s i g n e d  b y  the p a r o l e e .

Sec. 33.16. 17 0. C O N D I T I O N S  O F  P A R O L E .  (a) T h e  b o a r d  s h a l l  r e­

qu i r e  th a t  a p r i s o n e r  r e l e a s e d  o n  p a r o l e  r e f r a i n  f r o m  v i o l a t i o n  o f  s t a t e  

or f e d e r a l  law or a m u n i c i p a l  o r d i n a n c e  as a c o n d i t i o n  of p a r o l e .

(b) D e p e n d i n g  o n  t h e  n a t u r e  a n d  c i r c u m s t a n c e s  of  the c r i m e  for  

w h i c h  t he  p r i s o n e r  was  c o n v i c t e d  a n d  th e b a c k g r o u n d  of t h e  p r i s o n e r ,  t he  

b o a r d  m a y  r e q u i r e  as a  c o n d i t i o n  o f  p a r o l e  u n d e r  AS 3 3 . 1 6 . 1 6 0  t h a t  a 

p r i s o n e r  r e l e a s e d  o n  p a r o l e  a g r e e  to:
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(1) m e e t  f a m i l y  o b l i g a t i o n s ;

(2) p u r s u e  e m p l o y m e n t ,  e d u c a t i o n ,  t r a i n i n g ,  or s u b s i s t e n c e ;

(3) r e m a i n  w i t h i n  s t a t e d  g e o g r a p h i c  l i m i t s  u n l e s s  t h e  p a r o l e

o f f i c e r  gr a n t s  t h e  p a r o l e e  w r i t t e n  p e r m i s s i o n  t o  d e p a r t  f r o m  t h e  s t a t e d

l i mi ts i

(4) r e p o r t  on  r e l e a s e  to the p a r o l e  o f f i c e r  of t h e  p a r o l e e ;

(5) r e p o r t  at r e g u l a r  I n t e r v a l s  to t h e  p a r o l e  o f f i c e r  of  the

p a r o l e e ;

(6) r e s i d e  at a s t a t e d  p l a c e  a n d  n o t i f y  the p a r o l e  o f f i c e r  o f  

a c h a n g e  in p l a c e  o f  r e s i d e n c e ;

(7) h a v e  in p o s s e s s i o n  no d a n g e r o u s  f i r e a r m  or d a n g e r o u s  

w e a p o n  un le s s  th e b o a r d  g r a n t s  w r i t t e n  p e r m i s s i o n  for the p o s s e s s i o n ;

(8) r e f r a i n  f r o m  c o n s u m i n g  a l c o h o l i c  b e v e r a g e s ;

(9) s u b m i t  to s e a r c h e s  an d s e i z u r e s  c o n d u c t e d  r e a s o n a b l y  b y  a

p a r o l e  o f f i c e r  or  b y  a p e a c e  o f f i c e r  a c t i n g  u n d e r  d i r e c t i o n  o f  a p a r o l e  

o f f i c e r ;

(10) s u b m i t  to n e c e s s a r y  m e d i c a l ,  p s y c h i a t r i c ,  o r  o t h e r  e x a m i­

n a t i o n  or t r e a t m e n t  if a v a i l a b l e  or t o  a n  e x a m i n a t i o n  or t r e a t m e n t  fo r 

t h e  u s e  of a l c o h o l  or d r u g s  if  a v a i l a b l e ;

(11) r e f r a i n  f r o m  e n t e r i n g  i n t o  a n  a g r e e m e n t  or o t h e r  a r r a n g e­

m e n t  w i t h  a l a w  e n f o r c e m e n t  a g e n c y  t h a t  w i l l  p l a c e  the p a r o l e e  in  th e  

p o s i t i o n  of v i o l a t i n g  a s t a t e  or f e d e r a l  l a w  o r  a  m u n i c i p a l  o r d i n a n c e  

o r  a c o n d i t i o n  o f  p a r o l e ;

(12) r e f r a i n  f r o m  o pe n i n g ,  m a i n t a i n i n g ,  or u s i n g  a c h e c k i n g

a c c o u n t ;

(13) r e f r a i n  f r o m  e n t e r i n g  i n t o  a c o n t r a c t ,  o t h e r  t h a n  a

p r e n u p t i a l  c o n t r a c t  or a  c o n t r a c t  of m a r r i a g e ,  w i t h o u t  p e r m i s s i o n  i n

w r i t i n g  f r o m  t h e  p a r o l e  o f f i c e r  of t h e  p a r o l e e ;

(14) r e f r a i n  f r o m  o p e r a t i n g  a  m o t o r  v e h i c l e ;
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(15) r e f r a i n  f r o m  e n t e r i n g  a liquor sto r e ,  bar, pub, tavern, 

o r  n i g h t  c l u b  d e s i g n a t e d  b y  t h e  boar d.

(c) T h e  b o a r d  m a y  b y  r e g u l a t i o n  a d o p t  a d d i t i o n a l  c o n d i t i o n s  that 

a r e  c o n s i s t e n t  w i t h  (b) of th i s  se ct io n.

Sec. 3 3 . 1 6 . 1 8 0 .  H E A R I N G  O N  A P P L I C A T I O N  FOR C H A N G E  IN  P A R O L E  C O N­

DI T I O N S .  (a) A  p a r o l e e  Is e n t i t l e d  to r e a s o n a b l e  n o t i c e  of a n d  m a y  

r e q u e s t  a h e a r i n g  o n  a p r o p o s a l  to c h a n g e  a p a r o l e  c o n d i t i o n  or to add 

n e w  p a r o l e  c o n d i t i o n s .  T h e  b o a r d  shall p r o v i d e  t h e  p a r o l e e  w i t h  the 

r e a s o n s  for t h e  p r o p o s a l .

(b) T h e  p a r o l e e  s hall b e  p e r m i t t e d  to h a v e  a c o p y  of  the  I n f o r­

m a t i o n  a n d  r e c o r d s  t hat w i l l  be c o n s i d e r e d  b y  t he  b o a r d  no less than 

s e v e n  d ays b e f o r e  t h e  h e a r i n g .  T h e  p a r o l e e  h a s  a r i g h t  to e n t e r  w r i t t e n  

r e s p o n s e s  to t h e  i n f o r m a t i o n  a n d  r e c o r d s  that  w i l l  b e  c o n s i d e r e d  b y  the 

b o a r d .

(c) T h e  p a r o l e e  has  t h e  r i g h t  to b e  p r e s e n t  at the h e a r i n g ,  to 

p r e s e n t  e v i d e n c e ,  to c r o s s - e x a m i n e  w i t n e s s e s ,  a n d  to r em a i n  silent.

(d) T h e  b o a r d  s hall i s s u e  its d e c i s i o n  In w r i t i n g  and p r o v i d e  

r e a s o n s  for th e d e c i s i o n .  T h e  p a r o l e e  is e n t i t l e d  to  a c o p y  of the 

d e c i s i o n  o n  it s Is s u a n c e .

Sec. 3 3 . 1 6 . 1 9 0 .  W A I V E R  O F  HE ARING. A p r i s o n e r  or p a r o l e e  m a y  

w a i v e  a h e a r i n g  p r o v i d e d  u n d e r  AS  3 3 . 1 6 . 1 5 0  o r  3 3 . 1 6 . 1 8 0  b y  s u b m i t t i n g  a 

w r i t t e n  w a i v e r  t o  th e bo ard .

Sec. 3 3 . 1 6 . 2 0 0 .  C O N F I D E N T I A L I T Y  OF R E C O R D S  A N D  I N F O R M A T I O N .  T h e

p r e - p a r o l e  r e p o r t s  s u b m i t t e d  to the b o a r d  a r e  c o n f i d e n t i a l  a n d  m a y  n ot

b e  d i s c l o s e d  to a n y o n e  o t h e r  t h a n  the board, the s e n t e n c i n g  ju dg e,  the

p r o s e c u t i n g  a n d  d e f e n s e  a t t o r n e y s ,  the p r i s o n e r  a n d  the p r i s o n e r ' s

a t t o r n e y ,  or o t h e r s  g r a n t e d  t h e  r i g h t  u n d e r  this c h a p t e r  to r e c e i v e  the  

i n f o r m a t i o n .

Sec. 3 3 . 1 6 . 2 1 0  A P P E A L S .  A  p r i s o n e r  or a p a r o l e e  m a y  a p p e a l  a
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d e c i s i o n  o r  order of  the b o a r d  to the a u p e r i o r  court on  the g r o u n d  of 

a r b l t r a r i n e a a  or a b u s e  of d i s c r e t i o n .

Sec. 33.16.220. D U T I E S  O F  T H E  C O M M I S S I O N E R .  T h e  c o n m i s s i o n e r

shall

(1) c o n d u c t  i n v e s t i g a t i o n s  o f  p r i s o n e r s  e l i g i b l e  for p a r o l e  

as the b o a r d  r e q u e s t s  i

(2) s u p e r v i s e  the c o n d u c t  of p a r o l e e s  and i n s t i t u t e  p r o g r a m s  

for r e f o r m  and r e h a b i l i t a t i o n  of p aro l e e s  as the b o a r d  r eq ue s t s  i

(3) a p p o i n t  and  a s s i g n  p ar o l e  o f f i c e r s  and pe r s o n n e l  to the 

j u d i c i a l  dis t r i c t s  in the s t a t e  and to t r a i n  and s u p e r v i s e  par ol e o f f i­

cers a n d  personnel!

(4) p r o v i d e  the b o a r d  w i t h i n  30 days after s e n t e n c i n g  w i t h  

i n f o r m a t i o n  on s e n t e n c e d  p r i s o n e r s ;

(5) kee p  r ec ords, files and a c c o u n t s  as the b o a r d  r equests. 

Sec. 33.16.230. A C C E S S  T O  LAW  BY PRISO NE RS . The  c o m m i s s i o n e r

shall m a k e  a v a i l a b l e  at e a c h  c o r r e c t i o n a l  f a c i l i t y  in the state a n d  at

e a c h  c o r r e c t i o n a l  f a c i l i t y  o u t s i d e  the s t ate  at w h i c h  a pri s o n e r  of the

state is m a i n t a i n e d  a c u r r e n t  e d i t i o n  of  A l a s k a  Statutes, of the A l a s k a

A d m i n i s t r a t i v e  Code, and of the Ala s k a  R u le s of Court.

Sec. 33.16.240. P A R O L E  O F F I C E R S .  T h e  c o m m i s s i o n e r  m a y  a s s i g n  the

du t i e s  of  p r o b a t i o n  o f f i c e r s  u n d e r  AS 3 3. 05  to par o l e  o f f i c e r s  a p p o i n t e d

u n d e r  AS  3 3 . 1 6 . 2 2 0 ( 3 ) .

Sec. 33.16.250. D I S C H A R G E  O F  PAROLEE. (a) T h e  b o a r d  r e t ai ns

legal c u s t o d y  of a d i s c r e t i o n a r y  p a r o l e e  u n t i l  the e x p i r a t i o n  of the

m a x i m u m  t e r m  or t e r m s  to w h i c h  the p a r o l e e  is s e n t e n c e d  less 180 days.

T h e  b o * r d  retains legal c u s t o d y  of a m a n d a t o r y  p a r o l e e  r e l e a s e d  in

a c c o r d a n c e  wi t h  AS 3 3 . 1 6 . 1 0 0 ( c )  and  AS 3 3 . 2 0 . 0 4 0  un til  the e x p i r a t i o n  of 

the m a x i m u m  t erm or terms to w h i c h  the p r i s o n e r  was s e n t e n c e d  less 180 

days.
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(b) A  d i s a b i l i t y  I m p o s e d  b y  AS 3 3 . 3 0 . 3 1 0  - 3 3 . 3 0 . 3 2 0  a p p l i e s  to a 

p a r o l e e  a s  long as t h e  p a r o l e e  is in the l e g a l  c u s t o d y  o f  the b o a r d  but 

the d i s a b i l i t y  does n o t  d e n y  a p a r o l e e  a c c e s s  to the c o u r t s  to p r o t e c t  

r i g h t s  t h e  p a r o l e e  m a y  h ave .

(c) A  paro lee  w h o  has b e e n  on p a r o l e  for s i x  y e a r s  s h a l l  be 

d i s c h a r g e d  from  p a r o l e  a n d  f r o m  the c u s t o d y  of the b o a r d  u n l e s s  the 

b o a r d  f i n d s  after a h e a r i n g  t h a t  c o n t i n u e d  s u p e r v i s i o n  is n e c e s s a r y  for 

the p r o t e c t i o n  of s o c i e t y .

Sec. 33.16.260. D I S C R E T I O N A R Y  D I S C H A R G E  OF P A R O L E E .  T h e  b o a r d  

m a y  d i s c h a r g e  a p a r o l e e  f r o m  s u p e r v i s i o n  a n d  the c u s t o d y  of th e b o a r d  

and  f r o m  further l i a b i l i t y  u n d e r  his s e n t e n c e  a f te r t h e  p a r o l e e  has 

c o m p l e t e d  two years o f  p a ro le . After a p a r o l e e  has b e e n  u n d e r  s u p e r­

vi s i o n  f o r  two y e a r s  t h e  b o a r d  shall r e v i e w  his r e c o r d  b i e n n i a l l y  for 

d i s c h a r g e .

Sec. 33.16.270. R E L E A S E  O F  P R I S O N E R  T O  A N S W E R  P R O C E S S .  I f  a 

cou rt  o f  this state, a n o t h e r  state, or t h e  U n i t e d  S t ate s,  or  o t h e r  

a u t h o r i t y  issues a w a r r a n t  c h a r g i n g  a p r i s o n e r  w i t h  a crime, t h e  b oa rd  

m a y  r e l e a s e  the p r i s o n e r  on p a r o l e  to a n s w e r  the w a r r a n t .

Sec.  33.16 .28 0.  R E V O C A T I O N  OF  P A R O L E ,  (a) T h e  b o a r d  m a y  r ev o k e  

the p a r o l e  granted t o  a p a r o l e e  for v i o l a t i o n  of a s t a t e  or f e d e r a l  law 

or a m u n i c i p a l  o r d i n a n c e  o r  a c o n d i t i o n  i m p o s e d  b y  t h e  b o a r d  u n d e r  

AS 3 3 . 1 6 . 1 7 0 ( b ) .

(b) A  p a r o l e e  h a s  the r i g h t  to a p r e l i m i n a r y  h e a r i n g  b e f o r e  a 

s i n g l e  m e m b e r  of t h e  b o a r d  or a p e r s o n  a u t h o r i z e d  b y  the b o a r d  t o  act 

as a h e a r i n g  o f f i c e r  to d e t e r m i n e  w h e t h e r  p r o b a b l e  c a u s e  e x i s t s  to 

r e v o k e  p a r o l e .  T h e  p r e l i m i n a r y  h e a r i n g  s h a l l  be h e l d  w i t h i n  1 4  day s  of 

the a r r e s t  of the p a r o l e e  o n  t he c h a r g e  o f  v i o l a t i o n  o f  a s t a t e  or 

f e d e r a l  l a w  or v i o l a t i o n  of  a c o n d i t i o n  o f  parole. T h e  s i n g l e  m e m b e r  

of th e b o a r d  or t h e  h e a r i n g  o f f i c e r  w h o  h o l d B  the h e a r i n g  m a y  r e l e a s e
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C h e  p a r o l e e  p e n d i n g  th e h e a r i n g  u n d e r  (c) o f  C h i s  s e c t i o n .

(c) T h e  p a r o l e e  is e n t i t l e d  to a h e a r i n g  b e f o r e  t h e  b o a r d  a t  t h e  

f i r a t  m e e t i n g  o f  the b o a r d  h e l d  a f t e r  t h e  p r e l i m i n a r y  h e a r i n g  h e l d  

u n d e r  (b) o f  t h i s  s e c t i o n .  T h e  p a r o l e e  h a a  t h e  r i g h t s  o f  a p a r o l e e  

u n d e r  A S  3 3 . 1 6 . 1 5 0  a n d  3 3 . 1 6 . 1 8 0  at t h e  h e a r i n g .  T h e  b o a r d  s h a l l  i s s u e  

its d e c i s i o n  in w r i t i n g  a n d  p r o v i d e  r e a s o n s  f or the d e c i s i o n .  T h e  

p a r o l e e  is e n t i t l e d  t o  a c o p y  o f  t h e  d e c i s i o n  o n  its i s s u a n c e .

(d) A t  a h e a r i n g  u n d e r  this s e c t i o n ,  t h e  c o m m i s s i o n e r  h a s  t h e  

b u r d e n  to s h o w  tha t p a r o l e  s h o u l d  b e  r e v o k e d  b y  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e .

(e) If a f t e r  t he  h e a r i n g  t h e  b o a r d  d e t e r m i n e s  t h a t  a v i o l a t i o n  of 

a c o n d i t i o n  o f  p a r o l e  h a s  o c c u r r e d ,  it m a y  r e v o k e  a p o r t i o n  o f  t h e  

p a r o l e  g r a n t e d  or c h a n g e  t he  c o n d i t i o n s  o f  p a r o l e .  If t h e  b o a r d  d o e s  

n o t  r e v o k e  a  p o r t i o n  o f  th e p a r o l e  g r a n t e d ,  th e p a r o l e e  s h a l l  b e  r e ­

l e a s e d  f r o m  c o n f i n e m e n t  a n d  c o n t i n u e d  o n  p a r o l e  u n d e r  t e r m s  a n d  c o n d i­

t i o n s  e s t a b l i s h e d  b y  t h e  b o a r d .

(f) If a f t e r  t h e  h e a r i n g  t h e  b o a r d  d e t e r m i n e s  t h a t  a p a r o l e e  h a s

v i o l a t e d  a s t a t e  or f e d e r a l  l a w  or a m u n i c i p a l  o r d i n a n c e ,  t h e  b o a r d  m a y

r e q u i r e  t he  p a r o l e e  to s e r v e  all or  a p a r t  o f  th e r e m a i n d e r  o f  t h e  t e r m  

t o  w h i c h  t h e  p a r o l e e  w a s  s e n t e n c e d .

(g) I f  t he  b o a r d  r e v o k e s  p a r o l e  f o r  a  r e a s o n  o t h e r  t h a n  a v i o l a­

t i o n  of  a s t a t e  or f e d e r a l  law or a m u n i c i p a l  o r d i n a n c e ,  th e b o a r d  m a y

n o t  r e t u r n  t h e  p a r o l e e  t o  c o n f i n e m e n t  f o r  a  p e r i o d  i n  e x c e s s  o f  s i x  

m o n t h s .

(h) A  p a r o l e e  m a y  w a i v e  a h e a r i n g  u n d e r  (b) or  (c) o f  t h i s  s e c t i o n  

b y  s u b m i t t i n g  a w r i t t e n  w a i v e r  to t h e  b o a r d .

Sec. 3 3 . 1 6 . 2 9 0 .  A R R E S T  O F  P A R O L E  V I O L A T O R .  (a) A  p a r o l e e  c h a r g e d  

w i t h  v i o l a t i o n  o f  a c o n d i t i o n  o f  p a r o l e  m a y  be  a r r e s t e d  o n l y  o n  a 

w a r r a n t  fo r a r r e s t  i s s u e d  b y  the b o a r d  o r  a  m e m b e r  o f  t h e  b o a r d  b a s e d  o n
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probable cause to believe that a violation of the condition of parole 

has occurred.

(b) A parolee may be arrested without a warrant for a violation 

of a condition of parole only under exigent conditions which require 

immediate arrest.

Sec. 33.16.300. EXECUTION OF WARRANT FOR ARREST OF PAROLEE. (a)

A parole officer or a peace office acting at the request of a parole 

officer shall execute the warrant issued under AS 33.16.290 by arresting 

the parolee and confining the parolee in a correctional facility desig­

nated by the commissioner.

(b) The parole officer shall immediately notify the board or a 

member of the board of an arrest under (a) of this section. If the 

arrest was without warrant, the parole officer shall immediately provide 

the board or a member of the board with a report in writing indicating 

in what manner the parolee violated a condition of his parole.

Sec. 33.16.310. APPLICABILITY TO PERSONS ON PAROLE OR INCARCERATED,

(a) This chapter applies to all persons convicted and sentenced in the 

superior court and the district courts of the state.

(b) If the appropriate officers of the United States agree, the 

legislature intends that this chapter also apply to persons convicted 

before Alaska statehood of a crime punishable under the laws of a state 

notwithstanding the fact that the prosecution may have been brought by 

the United States and the prisoners were convicted and sentenced in 

courts of the United States before Alaska became a state or before the 

Alaska state court system was in operation.

Sec. 33.16.320. DEFINITIONS. In this chapter

(1) "board" means the Board of Parolej

(2) "commissioner" means the pomnlssloner of health and 

social servicesi
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(3) "department" means the Department of Health and Social

Servlcee j

(4) "discretionary parole" means the release of a prisoner

to the community by the board before the expiration of a term or terms,

subject to conditions imposed by the board and subject to its super­

vision!

(5) "mandatory parole" means the release of a prisoner to the

community by operation of law before the expiration of a terra or terms,

subject to conditions imposed by the board and subject to its super­

vision!

(6) "parolee" means a prisoner released to the community by 

the board or by operation of law.

* Sec. 2. AS 33.20.040(a) is amended to reads

(a) A prisoner serving the term or terms for which the prisoner 

[HE] was sentenced less good time deductions shall be released uncondi­

tionally if there remains less than 180 days to serve under the [HIS] 

sentence. If there remains more than 180 days to serve under the [HIS] 

sentence a prisoner shall be released on parole under AS 33.16.100(c) [, 

UPON RELEASE, SHALL BE CONSIDERED AS IF RELEASED ON PAROLE UNTIL THE 

EXPIRATION OF THE MAXIMUM TERM OR TERMS FOR WHICH HE WAS SENTENCED LESS 

180 DAYS].

* Sec. 3. AS 44.66.010(a)(3) ia amended to read;

(3) [STATE] Board of Parole (AS 33.16.010) [(AS 33.15.010)] - 

June 30, 19821
* Sec. 4. AS 33.15 is repealed.

* Sec. 5. AS 33.16 enacted in sec. 1 of this Act applies to persons on

parole or being considered for parole on the effective date of this Act.

* Sec. 6. The terms of the members of the Board of Parole appointed

under AS 33.15.010 terminate on the effective date of this Act. The governor
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•hall appoint members to the Board of Parole established under AS 33.16.010 

enacted In this Act for the following initial terms: one member for a five- 

year t e r m  one member for a four-year t e r m  one member for a three-year

I termi one member for a two-year termi and one member for a one-year term.

* Sec. 7. This Act takes effect January 1, 1983.
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