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1 N T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS FOB CS FO B S E N A T E  B I L L  NO. 327 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

For an Act entitled: "A n A c t  r e l a t i n g  to pa r o l e  of of fe n d e r s ]  c o n t i n u i n g  the

e x i s t e n c e  of  the B o a r d  of Parol e;  and p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T HE  S T A T E  OF  A L AS KA :

* S e c t i o n  1. AS 33 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  16. P A R O L E  A D M I N I S T R A T I O N .

Sec. 3 3. 16 .0 10 . B O A R D  OF PAROL E.  (a) T h e r e  is in the  D e p a r t m e n t

of He al t h  an d S oci a l  S e r v i c e s  a B o a r d  of P a r o l e  c o n s i s t i n g  of five

m e m b e r s  a p p o i n t e d  b y  th e g o v e r n o r  s u b j e c t  to c o n f i r m a t i o n  b y  a m a j o r i t y  

of the m e m b e r s  of the l e g i s l a t u r e  in J o in t sessio n.

(b) M e m b e r s  of the b o a r d  serve for s t a g g e r e d  terms o f  five years

and until their s u c c e s s o r s  are a p p o i n t e d  and  q ua li fi ed . A v a c a n c y  on

the b o a r d  s ha ll  be f i l l e d  for the u n e x p i r e d  terra w i t h i n  30 d a y s  of the 

vacancy.

(c) Th e b o a r d  s h a l l  cho os e its p r e s i d i n g  o f f i c e r  f r o m  a m o n g  its 

m e m b er sh ip .

Sec. 3 3 .16 .0 20 . N O M I N A T I O N S .  T h e  g o v e r n o r  shall s e e k  n o m i n a t i o n s  

for b o a r d  m e m b e r s  f r o m  civic, p r o f e s s i o n a l ,  a n d  e th n i c  o r g a n i z a t i o n s  in 

the st at e and s ha ll  m a k e  a p p o i n t m e n t s  to the b o a r d  w i t h  d u e  r e g a r d  for 

r e p r e s e n t a t i o n  on the b o a r d  of the sexu al , e t h n i c ,  racial, a n d  c u l t u r a l  

p o p u l a t i o n s  of the sta te .

Sec. 33 .16 . 0 3 0 .  S E L E C T I O N  C R I T E R I A  FOR BOARD M E M B E R S .  (a) T h e  

go ve r n o r  shall a p p o i n t  b o a r d  m e m b e r s  o n  the b a s i s  of t h e i r  q u a l i f i c a­

tions to make d e c i s i o n s  that ar e c o m p a t i b l e  w i t h  the w e l f a r e  of  the
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c o m m u n i t y  an d of I n d i v i d u a l  of fen d e r s .  The g o v e r n o r  s h a l l  appoint 

b o a r d  m em be rs  w h o  are a b l e  t o  c o n s i d e r  the c h a r a c t e r  a n d  b a c k g r o u n d  o f  

o f f e n d e r s  a n d  the c i r c u m s t a n c e s  u n d e r  which o f f e n s e s  w e r e  c omm it te d.

(b) At least o n e  p e r s o n  a p p o i n t e d  to the b o a r d  s h a l l  h a v e  e x­

p e r i e n c e  in the f ie ld of c ri minal j u s t i c e ,  p s y c h o l o g y ,  o r  h u m a n  r e l a­

tions.

(c) O f f i c e r s  or e m p l o y e e s  of t h e  d e p a r t m e n t  may n o t  be  a p p o int ed  

to t h e  board.

Sec. 3 3.16.040. R E M O V A L  OF M E M B E R S ,  (a) T h e  g o v e r n o r  may remove 

a b o a r d  mem be r o n l y  for d i s a b i l i t y ,  n o n f e a s a n c e ,  n e g l e c t  o f  duty, m a l­

f e a s a n c e  in office, c o n v i c t i o n  of a m i s d e m e a n o r  i n v o l v i n g  m o r a l  t ur pi­

tude, or c o n v i c t i o n  of a felony.

(b) R em ov al  of a b o a r d  m e m b e r  is i ni t i a t e d  b y  d e l i v e r i n g  to the 

b o a r d  member a wr i t t e n  s t a t e m e n t  o f  the ch a r g e s  again st  t h e  board 

m e m b e r  and b y  g i v i n g  t h e  b o a r d  m e m b e r  an o p p o r t u n i t y  t o  b e  h e a r d  in 

p e r s o n  pr t h r o u g h  c o u n s e l  at  a p u b l i c  h e a r i n g  i n  d e f e n s e  o f  the charges. 

T h e  h e a r i n g  s h a l l  be b e f o r e  the g o v e r n o r  or a d e s i g n e e  of t h e  governor. 

T h e  time f i x e d  for the h e a r i n g  m a y  n o t  be less t h a n  10 d a y s  after t he 

s t a t e m e n t  is d e l i v e r e d  t o  the b o a r d  member. A t  the h e a r i n g  the b o a r d  

m e m b e r  has the right o f  c o n f r o n t a t i o n  and c r o s s - e x a m i n a t i o n  of th e 

w i t n e s s e s  w h o  testify.

( c ) T h e  removal o f  a board m e m b e r  is e f f e c t i v e  15 d a y s  after a 

s t a t e m e n t  of t he  c h a r g e s  m a d e  a g a i n s t  the b oa rd memb er  a n d  th e f i n d i n g s  

o n  those c h a r g e s  ar e f i l e d  by  t he g o v e r n o r  i n  the m a i n  o f f i c e  of the 

bo ar d.  The b o ar d m e m b e r  m a y  ap p e a l  t h e  f i n d i n g s  of the g o v e r n o r  to t h e  

s u p e r i o r  court. Th e c o u r t  shall l i m i t  its r e v i e w  to a d e t e r m i n a t i o n  of 

w h e t h e r  the fi nd i n g s  o f  t h e  g o v e r n o r  are  s u b s t a n t i a t e d  b y  th e e v i d e n c e  

p r e s e n t e d .  T h e  r e m o v a l  of the b o a r d  memb er  is s u s p e n d e d  while an 

a p p e a l  from the f i n d i n g s  of  the g o v e r n o r  i8 p ending.
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Se c .  3 3 . 1 6 . 6 5 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S .  A  b o a r d  m e m b e r  is 

e n t i t l e d  t o  c o m p e n s a t i o n  o f  $ 1 5 0  p e r  d a y  for e a c h  d a y  t h e  b o a r d  m e m b e r  

le c o n d u c t i n g  t h e  b o e l n e e e  of t h e  b o a r d  a n d  la al s o  e n t i t l e d  to t h e  

p e r  d i e m  e n d  t r a v e l  a l l o w a n c e s  p r o v i d e d  b y  l a w  for o t h e r  b o a r d s  a n d  

c o m m i s s i o n s .

Sec .  3 3 . 1 6 . 0 6 0 .  M E E T I N G S  O F  T H E  BOARD. (a) T h e  b o a r d  m a y  m e e t  as 

o f t e n  as it c o n s i d e r s  n e c e s s a r y  t o  c o n s i d e r  its r e s p o n s i b i l i t i e s .  T h e  

b o a r d  s h a l l  m e e t  no  les s t h a n  f o u r  t i m e s  a y ea r.

(b) T h r e e  m e m b e r s  o f  the b o a r d  c o n s t i t u t e  a q u o r u m  for t h e  c o n d u c t  

o f  b u s i n e s s .

(c) D e c i s i o n s  a n d  o r d e r s  of  the b o a r d  r e q u i r e  t h e  v o t e s  o f  a

m a j o r i t y  of t h e  m e m b e r s  p r e s e n t  a n d  in n o  c a s e  less t h a n  the v o t e s  of

two m e m b e r s .

(d) E x c e p t  in the c o n s i d e r a t i o n  of m a t t e r s  i n v o l v i n g  t h e  r e l e a s e

of a p r i s o n e r  o n  p a r o l e  or p a r o l e  r e v o c a t i o n ,  the b o a r d  m a y  c o n d u c t  a .

m e e t i n g  o v e r  th e t e l e p h o n e  or  b y  the use o f  t e l e c o n f e r e n c e  f a c i l i t i e s .

Sec. 3 3 . 1 6 . 0 7 0 .  P R O C E S S .  T h e  b o a r d  or a m e m b e r  o f  th e b o a r d  m a y  

i s s u e  s u b p o e n a s  an d s u b p o e n a s  d u c e s  tecum.

Sec. 3 3 . 1 6 . 0 8 0 .  R E S P O N S I B I L I T I E S  O F  T H E  BOA RD . (a) T h e  b o a r d

shall

(1) serve as the p a r o l e  a u t h o r i t y  for the state;

(2) c o n s i d e r  the s u i t a b i l i t y  f o r  p a r o l e  of all p r i s o n e r s  

s e r v i n g  s e n t e n c e s  w h o  a r e  e l i g i b l e  for c o n s i d e r a t i o n  f o r  p a r o l e ,  u n l e s s  

a p r i s o n e r  w a i v e s  c o n s i d e r a t i o n  of  p a r o l e ;

(3) d i s c h a r g e  a p e r s o n  f r o m  p a r o l e  w h e n  s u p e r v i s i o n  is no 

l o n g e r  r e q u i r e d ;

(4) m a i n t a i n  r e c o r d s  o f  the m e e t i n g s  a n d  p r o c e e d i n g s  of the

bo ar d;

(5) a d o p t  s t a n d a r d s  t ha t  s h a l l  a p p l y  f a i r l y  to a l l  p r i s o n e r s
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f o r  d e t e r m i n i n g  w h e n  a p r i s o n e r  s h o u l d  be c o n s i d e r e d  for a n d  r e c e i v e  

p a r o l e  ;

(6) r e c o m m e n d  to the l e g i s l a t u r e  c h a n g e s  in the laws a d­

m i n i s t e r e d  b y  t h e  b o a r d ;

(7) r e c o m m e n d  to the c o m m i s s i o n e r  c h a n g e s  in the p r a c t i c e s  

o f  the d e p a r t m e n t  a n d  of  o t he r d e p a r t m e n t s  of t h e  e x e c u t i v e  b r a n c h ;

(8) e x e c u t e  o t h e r  r e s p o n s i b i l i t i e s  p r e s c r i b e d  b y  law.

(b) T h e  b o a r d  s h all  adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e

P r o c e d u r e  Ac t ( A S  44 .6 2 )

(1) e s t a b l i s h i n g  the s t a n d a r d s ,  w h i c h  s hall a p p l y  f a i r l y  to 

al l p r i s o n e r s ,  u n d e r  w h i c h  the s u i t a b i l i t y  of a p r i s o n e r  for p a r o l e  

w i l l  he d e c i d e d ;

(2) p r o v i d i n g  for the s u p e r v i s i o n  of p a r o l e e s  a n d  for r e c o m­

m i t m e n t  of p a r o l e e s ;  a nd

(3) g o v e r n i n g  p r o c e d u r e s  of the b o a r d .

Sec. 3 3 . 1 6 . 0 9 0 .  E X E C U T I V E  D I R E C T O R .  T h e  b o a r d  s h a l l  h i r e  a n 

e x e c u t i v e  d i r e c t o r  w h o  ha s t r a i n i n g  and e x p e r i e n c e  in the f i e l d  of 

p r o b a t i o n  a n d  p a r o l e .  T h e  e x e c u t i v e  di re ct or s e r v e s  as the e x e c u t i v e  

o f f i c e r  for t h e  b o a r d  in the a c c o m p l i s h m e n t  o f  its f u n c t i o n s .  T h e  

e x e c u t i v e  d i r e c t o r  s e r v e s  at the p l e a s u r e  of t h e  g o v e r n o r .  T h e  e x e c u­

ti v e  d i r e c t o r  s h a l l  e m p l o y  the s t a f f  of the b o a r d .

Sec. 3 3 . 1 6 . 1 0 0 .  E L I G I B I L I T Y  FOR D I S C R E T I O N A R Y  P A R O L E .  (a) A 

s t a t e  p r i s o n e r  o t h e r  t h a n  a j u v e n i l e  d e l i n q u e n t ,  w h e r e v e r  c o n f i n e d ,  w h o  

is s e r v i n g  a t e r m  of at least 181 days and w h o  is not i m p r i s o n e d  in 

a c c o r d a n c e  w i t h  AS  1 2 . 5 5 . 1 2 5 ( c ) ( 1 ) ,  (c)(2), (c)(3), (d)(1), ( d )( 2) ,

(e)(1 ), or ( e ) ( 2 ) ,  may, in the d i s c r e t i o n  of t h e  bo ar d,  b e  r e l e a s e d  o n  

d i s c r e t i o n a r y  p a r o l e  subj ec t to A S  1 2 . 5 5 . 0 8 6 ( b ) ,  AS 3 3 . 1 6 . 1 1 0 ,  a n d  

3 3 . 1 6 . 1 2 0 ( b ) .

(b) A  s t a t e  p r i s o n e r  i m p r i s o n e d  in a c c o r d a n c e  w i t h  AS 1 2 . 5 5 . 1 2 5 ( a )
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o r  (b) m a y  n o t  be r e l e a s e d  o n  d i s c r e t i o n a r y  p a r o l e  until at least the 

p r e s c r i b e d  m i n i m u m  t e r n  of  I m p r i s o n m e n t  has b e e n  served.

(c) A  s t a t e  p r i s o n e r  i m p r i s o n e d  In a c c o r d a n c e  with  AS 12.55 .- 

1 2 5 ( c ) (1), (c)(2), ( c) (3 ),  (d)(1), (d)(2), (e)(1), or (e)(2), who is 

r e l e a s e d  u n d e r  AS  3 3 - 2 0 . 0 3 0 ,  shall be placed o n  mand ato ry  p a r o l s  for the 

p e r i o d  s p e c i f i e d  In th e c e r t i f i c a t e  of d e d u c t i o n ,  less 180 days, su b j e c t  

to w r i t t e n  c o n d i t i o n s  I m p o s e d  by the board.

Sec. 33.1 6. 110 . FIXIN G E L I G I B I L I T Y  FOR P A R O L E  AT T I M E  O F  S E N­

TE N C I N G .  W h e n  In its o p i n i o n  J u s t i c e  and t h e  best  In t e r e s t s  of the 

p u b l i c  r e q u i r e  that a d e f e n d a n t  be s e n t e n c e d  t o  i m p ri so nm ent  for a t e r m  

e x c e e d i n g  o n e  year, f h e  court h a v i n g  j u r i s d i c t i o n  to I m p o s e  sentence, 

u p o n  e n t e r i n g  a j u d g m e n t  of c o n v i c t i o n ,  ma y d e s i g n a t e  in t h e  s e n t e n c e  of 

i m p r i s o n m e n t  a term  at the e x p i r a t i o n  of w h i c h  the pr iso ne r is eli g i b l e  

for d i s c r e t i o n a r y  p a r o l e .  T he  terra shall be at least o n e - t h i r d  of the 

p e r i o d  of c o n f i n e m e n t  imposed b y  the court o r  the m i n i m u m  te r m  p r e­

s c r i b e d  in AS 1 2 . 2 5 . 1 2 5 ,  w h i c h e v e r  is gr eat er .

Sec. 33.16 .1 20.  G R A N T I N G  O F  D I S C R E T I O N A R Y  PAROLE. (a) Th e b o a r d  

m a y  a u t h o r i z e  the r e l e a s e  of a p r i s o n e r  on d i s c r e t i o n a r y  p a r o l e  if it 

d e t e r m i n e s  that

(1) the p r i s o n e r  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  will, in 

r e a s o n a b l e  p r o b a b i l i t y ,  live a n d  r e m a i n  at l i b e r t y  w i t h o u t  v i o l a t i n g  the 

laws or w i t h o u t  v i o l a t i n g  the co nd i t i o n s  i m p o s e d  by the boardi and

(2) the r e l e a s e  of t h e  p ri son er  o n  d i s c r e t i o n a r y  p a r o l e  is 

c o m p a t i b l e  w it h  the w e l f a r e  of socie ty  an d w ou ld  not d e p r e c i a t e  the 

s e r i o u s n e s s  of the cri me.

(b) A  p r i s o n e r  m a y  not b e  re le a s e d  o n  d i s c r e t i o n a r y  parole u n t i l  

the p r i s o n e r  has s e r v e d  at least o n e - t h i r d  o f  the p e r i o d  of c o n f i n e m e n t  

to w h i c h  the p r i s o n e r  was s e n t e n c e d  or the m in im um  t e r m  p r e s c r i b e d  in 

AS 1 2. 55 . 1 2 5 ,  w h i c h e v e r  is gre at e r .
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S e e . 3 3 . 1 6 . 1 3 0 .  S U I T A B I L I T Y  FDR D I S C R E T I O N A R Y  P A RO LE . In d e t e r­

mi n i n g  w h e t h e r  a p r i s o n e r  Is s u i t a b l e  for d i s c r e t i o n a r y  p a r o l e ,  the 

board s h a l l  c o n s i d e r

(1) the p r e - s e n t e n c e  repo rt  m a d e  to the s e n t e n c i n g  court)

(2) the r e c o m m e n d a t i o n s  made b y  t h e  s e n t e n c i n g  cou rt , b y  the 

p r o s e c u t i n g  a t t o r n e y ,  b y  the d e f e n s e  a t t o r n e y ,  and an y s t a t e m e n t  m a d e  by 

the p r i s o n e r  at s e n t e nc in g)

(3) the p r i s o n e r ' s  h i s t o r y  at t h e  c o r r e c t i o n a l  f a c i l i t y  to 

w hich a s s i g n e d  b y  the  d e p a r t m e n t )

(4) a r e c o m m e n d a t i o n  made b y  a n  o f f i c e r  r e s p o n s i b l e  for the 

c o r r e c t i o n a l  f a c i l i t y  to w h i c h  the p r i s o n e r  was a s s ig ne d)

(5) o f f i c i a l  r e p o r t s  of e a r l i e r  cri mes  and  e a r l i e r  p r o b a t i o n  

and p a r o l e  e x p e r i e n c e s )

(6) p h y s i c a l ,  m e n t a l ,  and p s y c h i a t r i c  e x a m i n a t i o n s  of  the

p r i s o n e r ;

(7) i n f o r m a t i o n  s u b m i t t e d  b y  t h e  pris on er , the a t t o r n e y  of 

the p r i s o n e r ,  a v i c t i m  of the crime, or o t h e r  per sons) an d

(8) o t h e r  useful i n f o r m a t i o n  t h a t  may be r e a s o n a b l y  a v a i l­

able.

Sec. 3 3 . 1 6 . 1 4 0 .  LACK O F  T R E A T M E N T .  T h e  b o a r d  m a y  not d e n y  parole 

to a p r i s o n e r  o t h e r w i s e  s u i t a b l e  for p a r o l e  on the g r o u n d  t h a t  the 

p r i s o n e r  did not o b t a i n  n e c e s s a r y  or d e s i r a b l e  t r e a t m e n t  w h i l e  c o n f i n e d  

if the t r e a t m e n t  w as  not a v a i l a b l e  to th e p r i s o n e r  at the c o r r e c t i o n a l  

f a c i l i t y  to w h i c h  the p r i s o n e r  was a s s i g n e d  b y  the d e p a r t m e n t .  This 

s e c t i o n  does  not a b r o g a t e  t h e  a u t h o r i t y  o f  the b o a r d  to d e n y  a p r i s o n e r  

p a r o l e  if, as a r e s u l t  of t h e  lack of t r ea tm ent , a p r i s o n e r  is d e t e r­

mi n e d  u n s u i t a b l e  for  par o l e  u n d e r  AS 3 3 . 1 6 . 1 2 0 ( a ) .

Sec. 3 3 . 1 6 . 1 5 0 .  H E A R I N G  O N  A P P L I C A T I O N  FOR D I S C R E T I O N A R Y  PAROLE,

(a) A p r i s o n e r  h a s  the r i g h t  to a p r e l i m i n a r y  h e a r i n g  b e f o r e  a si ng l e
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m e m b e r  of t h e  b o a r d  or a  p e r s o n  a u t h o r i z e d  b y  the b o a r d  to ac t as a 

h e a r i n g  o f f i c e r  to d e t e r m i n e  the s u i t a b i l i t y  o f  a p r i s o n e r  for p a r o l e  or 

f o r  the s e t t i n g ,  p o s t i n g ,  o r  r e s c i n d i n g  of p a r o l e  dates. T h e  p r i s o n e r  

s h a l l  be p r o v i d e d  r e a s o n a b l e  n o t i c e  of the h e a r i n g .  T h e  p r e l i m i n a r y  

h e a r i n g  s h a l l  be e l e c t r o n i c a l l y  r e c o r d e d .  T h e  r e c o r d i n g  o f  the p r e l i m i­

n a r y  h e a r i n g  s h a l l  be r e v i e w e d  b y  t h e  full b o a r d  w i t h i n  60  da y s  o f  th e 

p r e l i m i n a r y  h e a r i n g .

(b) T h e  p r i s o n e r  s h a l l  be p e r m i t t e d  to h a v e  a c o p y  of  the p r e ­

p a r o l e  r e p o r t  a n d  r e c o r d s  that w i l l  be c o n s i d e r e d  b y  the b o a r d  n o  less  

t h a n  10 d a y s  b e f o r e  t h e  h e a r i n g .  T h e  p r i s o n e r  h a s  a r i g h t  to e n t e r  

w r i t t e n  r e s p o n s e s  to a l l  r e p o r t s  a n d  r e c o r d s  t h a t  will be c o n s i d e r e d  by 

t h e  board.

(c) T h e  p r i s o n e r  h a s  a r i g h t  to be p r e s e n t  at the h e a r i n g ,  to 

p r e s e n t  e v i d e n c e ,  an d t o  c r o s s - e x a m i n e  w i t n e s s e s .

(d) O n  r e v i e w  of the r e c o r d i n g  of the p r e l i m i n a r y  h e a r i n g  or after 

a h e a r i n g  b y  the full b o a r d ,  th e b o a r d  s h a l l  i s s u e  its d e c i s i o n  in 

w r i t i n g  a n d  p r o v i d e  r e a s o n s  for  t h e  d e c i s i o n .  T h e  p r i s o n e r  is e n t i t l e d  

t o  a copy o f  the d e c i s i o n  at the t i m e  it is i s s u e d .

Sec. 3 3 . 1 6 . 1 6 0 .  O R D E R  FOR  P A R O L E .  T h e  b o a r d  shall f u r n i s h  to each 

p e r s o n  r e l e a s e d  u nd er  its s u p e r v i s i o n  an o r d e r  for p a r o l e .  T h e  o r d e r  

f o r  pa r o l e  s h a l l  c o n t a i n  the c o n d i t i o n s  i m p o s e d  b y  the b o a r d  for p a r o l e  

a n d  the d a t e  that the p a r o l e  s u p e r v i s i o n  e x p i r e s .  T h e  o r d e r  for p a r o l e  

d o e s  not t a k e  ef fe ct  u n t i l  it is a c c e p t e d  a n d  s i g n e d  b y  the p a r o l e e .

Sec. 3 3 . 1 6 . 1 7 0 .  C O N D I T I O N S  O F  P A RO LE . (a) T h e  b o a r d  s h a l l  r e­

qu i r e  t h a t  a p r i s o n e r  r e l e a s e d  o n  p a r o l e  r e f r a i n  f r o m  v i o l a t i o n  o f  state 

o r  f e d er al  l a w  or a m u n i c i p a l  o r d i n a n c e  as a c o n d i t i o n  o f  p a r o l e .

(b) D e p e n d i n g  o n  the  n a t u r e  a n d  c i r c u m s t a n c e s  of t h e  c r i m e  for 

w h i c h  the p r i s o n e r  w a s  c o n v i c t e d  a n d  the b a c k g r o u n d  o f  t h e  p r i s o n e r ,  the 

b o a r d  m a y  r e q u i r e  as a c o n d i t i o n  of p a r o l e  u n d e r  AS 3 3 . 1 6 . 1 6 0  t h a t  a
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p r i s o n e r  r e l e a s e d  o n  p a r o l e  a g r e e  Co:

(1) m e e t  f a m i l y  o b l i g a t i o n s !

(2) p u r s u e  e m p l o y m e n t ,  e d u c a t i o n ,  t r a i n i n g ,  o r  s u b s i s t e n c e ;

(3) r e m a i n  w i t h i n  s t a t e d  g e o g r a p h i c  l im i t s  u n l e s s  the p a r o l e

o f f i c e r  g r a n t s  the p a r o l e e  w r i t t e n  p e r m i s s i o n  to d e p a r t  f r o m  the s t a t e d

li m i t s i

(4) r e p o r t  o n  r e l e a s e  to the p a r o l e  o f f i c e r  o f  the p a r o l e e ;

(5) r e p o r t  a t  r e g u l a r  i n t e r v a l s  to  the p a r o l e  o f f i c e r  o f  the

p a r o l e e ;

(6) r e s i d e  a t  a s t a t e d  p l a c e  a n d  n o t i f y  the  p a r o l e  o f f i c e r  of 

a c h a n g e  in p l a c e  of r e s i d e n c e !

(7) h a v e  I n  p o s s e s s i o n  no d a n g e r o u s  f i r e a r m  or d a n g e r o u s  

w e a p o n  u n l e s s  the b o a r d  g r a n t s  w r i t t e n  p e r m i s s i o n  fo r the  p o s s e s s i o n !

(8) r e f r a i n  f r o m  c o n s u m i n g  a l c o h o l i c  b e v e r a g e s ;

(9) s u b m i t  to s e a r c h e s  an d s e i z u r e s  c o n d u c t e d  r e a s o n a b l y  b y  a 

p a r o l e  o f f i c e r  or b y  a p e a c e  o f f i c e r  a c t i n g  u n d e r  d i r e c t i o n  of a pa r o l e  

o f f i c e r ;

(10) s u b m i t  to n e c e s s a r y  m e d i c a l ,  p s y c h i a t r i c ,  or o t h e r  e x a m i­

n a t i o n  or  t r e a t m e n t  if a v a i l a b l e  or to a n  e x a m i n a t i o n  or t r e a t m e n t  for 

the u s e  of a l c o h o l  or  d r u g s  if a v a i l a b l e !

(11) r e f r a i n  f r o m  e n t e r i n g  i n t o  a n  a g r e e m e n t  or o t h e r  a r r a n g e­

m e n t  w i t h  a law  e n f o r c e m e n t  a g e n c y  that w i l l  p l a c e  t h e  p a r o l e e  in the 

p o s i t i o n  o f  v i o l a t i n g  a s t a t e  or f e d e r a l  l a w  or a m u n i c i p a l  o r d i n a n c e  

or  a c o n d i t i o n  of p a r o l e i

(12) r e f r a i n  f r o m  o p e n i n g ,  m a i n t a i n i n g ,  or  u s i n g  a c h e c k i n g

a c c o u n t i

(13) r e f r a i n  f r o m  e n t e r i n g  i n t o  a c o n t r a c t ,  o t h e r  t h a n  a 

p r e n u p t i a l  c o n t r a c t  or  a c o n t r a c t  of m a r r i a g e ,  w i t h o u t  p e r m i s s i o n  in 

w r i t i n g  f r o m  the p a r o l e  o f f i c e r  of the p a r o l e e t
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(14) r e f r a i n  fro m o p e r a t i n g  a m o t o r  vehicle;

(15) r e f r a i n  fro m e n t e r i n g  a l i q u o r  store, bar,  pub, tavern, 

or  n i g h t  club d e s i g n a t e d  by the b o a r d .

(c) T h e  b o a r d  m a y  by r e g u l a t i o n  a d o p t  a dd iti on al  c o n d i t i o n s  that 

a r e  c o n s i s t e n t  w i t h  (b) of this se ction.

Sec. 3 3 .1 6. 18 0. H E A R I N G  O N  A P P L I C A T I O N  FOR C H A N G E  IN P AR O L E  C O N­

DIT I O N S .  (a) A p a r o l e e  is e n t i t l e d  to r e a s o n a b l e  n o t i c e  of and may 

r e q u e s t  a h e a r i n g  o n  a pr oposal to c h a n g e  a parole c o n d i t i o n  or to add

n e w  pa ro le c o n d i t i o n s .  The b o a r d  shall p r o v i d e  the p a r o l e e  w i t h  the

r e a s o n s  for the p r o p o s a l .

(b) The p a r o l e e  shall be p e r m i t t e d  to have a c o p y  of the i n f o r­

m a t i o n  and  r e c or ds  t h a t  will be c o n s i d e r e d  by the b o a r d  no  less than 

s e v e n  days b ef o r e  t he  hearing. T h e  p a r o l e e  has a r i g h t  to e nt er  w r i t t e n  

r e s p o n s e s  to the i n f o r m a t i o n  a n d  r e c o r d s  t h a t  will be c o n s i d e r e d  by the 

b o a r d .

(c) The  p a r o l e e  has the r i g h t  to be present at the he ar i n g ,  to 

p r e s e n t  evi den ce , to c r o s s - e x a m i n e  w i t n e s s e s ,  and to r e m a i n  silent.

(d) T h e  b o a r d  s h a l l - i s s u e  its d e c i s i o n  in w r i t i n g  and p r o v i d e  

r e a s o n s  for the d e c i s i o n .  T h e  p a r o l e e  is entitled to a copy of the 

d e c i s i o n  on its i s s u a n c e .

Sec. 3 3 . 1 6 . 1 9 0 .  WAIV ER  O F  H EA RI N G .  A pr is o n e r  or p a r o l e e  may 

w a i v e  a h e a r i n g  p r o v i d e d  under AS 3 3 . 1 6 . 1 5 0  or 3 3 . 1 6 . 1 8 0  b y  s u b m i t t i n g  a 

w r i t t e n  w a i v e r  to the board.

Sec. 3 3 . 1 6 . 2 0 0 .  C O N F I D E N T I A L I T Y  O F  R E C ORD S A N D  I N F O R M A T I O N .  The 

p r e - p a r o l e  r e p o r t s  s u b m i t t e d  to the b o a r d  are c o n f i d e n t i a l  and m a y  not 

be d i s c l o s e d  to a n y o n e  other t h a n  the b o a r d ,  the s e n t e n c i n g  judge, the 

p r o s e c u t i n g  and d e f e n s e  att or n e y s ,  the p r i s o n e r  a n d  the p r i s o n e r ' s  

a t t or ne y,  or ot he rs  g r a n t e d  the r i g h t  u n d e r  this c h a p t e r  to r e c e i v e  the 

inf or mat io n.
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S e c .  3 3 . 1 6 . 2 1 0  AP PE ALS . A p r i s o n e r  or a p a r o l e e  may a p p e a l  a 

d e c i s i o n  or order of the b o a r d  to the s u p e r i o r  c o u r t  o n  the g r o u n d  of 

a r b i t r a r i n e s s  or a b u s e  of d i s c re ti on .

Sec. 33.16.220. D U T I E S  O F  TH E C O M M I S S I O N E R .  T h e  c o m m i s s i o n e r

shal 1

(1) c o n d u c t  i n v e s t i g a t i o n s  of p r i s o n e r s  e l i g i b l e  f o r  parole 

as the b o a r d  r e q ue st s;

(2) s u p e r v i s e  the conduct o f  par o l e e s  a n d  i n s t i t u t e  programs 

for r e f o r m  and r e h a b i l i t a t i o n  of p a r o l e e s  as the  b o a r d  re q u e s t s ;

(3) a p p o i n t  a nd  a s s i g n  p a r o l e  officers and p e r s o n n e l  to the 

j u d i c i a l  dist ric ts  in the s t a t e  and to t r a i n  and s u p e r v i s e  p a r o l e  o f f i­

cers a n d  personnel;

(4) p r o v i d e  the b o a r d  w i t h i n  30 days a f t e r  s e n t e n c i n g  with 

i n f o r m a t i o n  on s e n t e n c e d  prison er s;

(5) k e e p  records, files a n d  a cc ounts as the b o a r d  requests.

Sec. 33.16.230. A C C E S S  TO L A W  B Y  PRISONERS. The c o m m i s s i o n e r

s h a l l  m a k e  a v a i l a b l e  at ea c h  c o r r e c t i o n a l  f a c i l i t y  in the s t a t e  and at 

ea c h  c o r r e c t i o n a l  f a c i l i t y  o u t s i d e  t h e  state at w h i c h  a p r i s o n e r  of the 

s t a t e  is m a i n t a i n e d  a c u r r e n t  e d i t i o n  o f  Alaska S t a t u t e s ,  o f  the A la s k a  

A d m i n i s t r a t i v e  Code, and  of the A l a s k a  Rules of Co ur t .

Sec. 33.1 6. 240 . P A R O L E  O F F I C E R S .  The c o m m i s s i o n e r  m a y  assign th e  

d u t i e s  of p r o b a t i o n  o f f i c e r s  under A S  33.05 to p a r o l e  o f f i c e r s  a p p o i n t e d  

u n d e r  AS  33 .1 6.220(3).

Sec. 3 3 . 16 .25 0.  D I S C H A R G E  OF  PAROLEE. (a) Th e b o a r d  retains 

l eg al  custo dy  o f  a d i s c r e t i o n a r y  p a r o l e e  until the e x p i r a t i o n  of the 

m a x i m u m  term or terms to w h i c h  the p a r o l e e  is s e n t e n c e d  l es s  180 days. 

T h e  b o a r d  r e t a i n s  legal c u s t o d y  o f  a m a n d a t o r y  p a r o l e e  r e l e a s e d  in 

a c c o r d a n c e  w i t h  AS 3 3.1 6 . 1 0 0 ( c )  a n d  A S  3 3 . 2 0 . 0 4 0  u nt il the e x p i r a t i o n  of 

the  m a x i m u m  t e r m  or t erms to w h i c h  t h e  pr iso ne r was s e n t e n c e d  less 180
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(b) A  d i s a b i l i t y  i m p o s e d  b y  A S  3 3 . 3 0 . 3 1 0  - 3 3 . 3 0 . 3 2 0  a p p l i e s  to a 

p a r o l e e  as l o n g  as t h e  p a r o l e e  is in  the l e g a l  c u s t o d y  o f  the b o a r d  b u t  

t h e  d i s a b i l i t y  d o e s  n o t  d e n y  a p a r o l e e  a c c e s s  to the c o u r t s  to p r o t e c t  

r i g h t s  t h e  p a r o l e e  m a y  h av e.

(c) A  p a r o l e e  w h o  h a s  b e e n  o n  p a r o l e  f o r  six y e a r s  s h a l l  be 

d i s c h a r g e d  f r o m  p a r o l e  a n d  f r o m  t h e  c u s t o d y  o f  the b o a r d  u n l e s s  t h e 

b o a r d  f i n d s  a f t e r  a  h e a r i n g  t h a t  c o n t i n u e d  s u p e r v i s i o n  is n e c e s s a r y  f o r  

t he  p r o t e c t i o n  of s o c i e t y .

Sec. 3 3 . 1 6 . 2 6 0 .  D I S C R E T I O N A R Y  D I S C H A R G E  O F  P A R O L E E .  T h e  b o a r d

m a y  d i s c h a r g e  a p a r o l e e  f r o m  s u p e r v i s i o n  a n d  the c u s t o d y  of the b o a r d  

a n d  f r o m  f u r t h e r  l i a b i l i t y  u n d e r  h i s  s e n t e n c e  a f t e r  the p a r o l e e  h a s  

c o m p l e t e d  two y e a r s  of  p a r o l e .  A f t e r  a p a r o l e e  has b e e n  u n d e r  s u p e r­

v i s i o n  f o r  two  y e a r s  the b o a r d  s h a l l  r e v i e w  h i s  r e c o r d  b i e n n i a l l y  for 

d i s c h a r g e .

S e c .  3 3 . 1 6 . 2 7 0 .  R E L E A S E  O F  P R I S O N E R  T O  A N S W E R  PR OC E S S .  If a

c ou rt  of th i s  s ta t e ,  a n o t h e r  s t a t e ,  or t h e  U n i t e d  S t a t e s ,  or o t h e r

a u t h o r i t y  i s s u e s  a w a r r a n t  c h a r g i n g  a p r i s o n e r  w i t h  a crime, the  b o a r d  

m a y  r e l e a s e  th e p r i s o n e r  o n  p a r o l e  to a n s w e r  th e w a r r a n t .

S ec .  3 3 . 1 6 . 2 8 0 .  R E V O C A T I O N  O F  P A R O L E .  (a) T h e  b o a r d  m a y  r e v o k e

the p a r o l e  g r a n t e d  to a p a r o l e e  f or  v i o l a t i o n  of a s t a t e  or f e d e r a l  l a w  

o r  a m u n i c i p a l  o r d i n a n c e  or a  c o n d i t i o n  i m p o s e d  b y  the b o a r d  u n d e r  

AS 3 3 . 1 6 . 1 7 0 ( b ) .

(b) A p a r o l e e  h a s  the r i g h t  to a p r e l i m i n a r y  h e a r i n g  b e f o r e  a 

s i n g l e  m e m b e r  of  the  b o a r d  o r  a  p e r s o n  a u t h o r i z e d  b y  the b o a r d  to a c t  

as a h e a r i n g  o f f i c e r  to d e t e r m i n e  w h e t h e r  p r o b a b l e  c a u s e  e x i s t s  to 

r e v o k e  p a r o l e .  T h e  p r e l i m i n a r y  h e a r i n g  s h a l l  b e  h e l d  w i t h i n  1 4  d a y s  of  

the a r r e s t  of the  p a r o l e e  o n  t h e  c h a r g e  o f  v i o l a t i o n  of a s t a t e  or 

f e d e r a l  l a w  or v i o l a t i o n  of a c o n d i t i o n  o f  p a r o l e .  T h e  s i n g l e  m e m b e r
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o f  t h e - b o a r d  o r  t h e  h e a r i n g  o f f i c e r  w h o  h o l d s  the h e a r i n g  may r e l e a s e  

the p a r o l e e  p e n d i n g  th e h e a r i n g  u n d e r  (c) of this s e c t i o n .

(c) T h e  p a r o l e e  is e n t i t l e d  to a h e a r i n g  b e f o r e  th e b o a r d  a t  the 

f i r s t  m e e t i n g  o f  t h e  b o a r d  h e l d  a f t e r  the p r e l i m i n a r y  h e a r i n g  h e l d  

u n d e r  (b) of t h i s  s e c t i o n .  T h e  p a r o l e e  h a s  the r i g h t s  of a p a r o l e e  

u n d e r  A S  3 3 . 1 6 . 1 5 0  a n d  3 3 . 1 6 . 1 8 0  a t  t h e  h e a r i n g .  T h e  b o a r d  s h a l l  i ssu e 

its d e c i s i o n  i n  w r i t i n g  a n d  p r o v i d e  r e a s o n s  for the d e c i s i o n .  T h e  

p a r o l e e  is e n t i t l e d  to a c o p y  o f  t h e  d e c i s i o n  o n  its i s s u a n c e .

(d) At a h e a r i n g  u n d e r  t his s e c t i o n ,  the c o m m i s s i o n e r  h a s  the 

b u r d e n  to s h o w  t h a t  p a r o l e  s h o u l d  be  r e v o k e d  by  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e .

(e) If a f t e r  the h e a r i n g  the b o a r d  d e t e r m i n e s  th a t  a v i o l a t i o n  of 

a c o n d i t i o n  of p a r o l e  h a s  o c c u r r e d ,  it m a y  r e v o k e  a p o r t i o n  o f  the 

p a r o l e  g r a n t e d  o r  c h a n g e  t h e  c o n d i t i o n s  of p ar ole . If the b o a r d  does 

not r e v o k e  a p o r t i o n  of th e p a r o l e  g r a n t e d ,  the p a r o l e e  shall b e  r e­

le a s e d  fr o m  c o n f i n e m e n t  a n d  c o n t i n u e d  o n  p a r o l e  u n d e r  terms a n d  c o n d i­

tions e s t a b l i s h e d  b y  the b o a r d .

(f) If a f t e r  the h e a r i n g  the b o a r d  d e t e r m i n e s  t ha t  a p a r o l e e  has 

v i o l a t e d  a s t a t e  or  f e d e r a l  l a w  or a m u n i c i p a l  o r d i n a n c e ,  the b o a r d  may 

r e q u i r e  the p a r o l e e  to s e r v e  all or a p a r t  of the r e m a i n d e r  of t h e  term 

to w h i c h  the p a r o l e e  was s e n t e n c e d .

(g) If t h e  b o a r d  r e v o k e s  p a r o l e  fo r a r e a s o n  o t h e r  than  a v i o l a­

tio n  of a s t a t e  o r  f e d e r a l  l a w  or a m u n i c i p a l  o r d i n a n c e ,  the b o a r d  m ay  

n o t  r e t u r n  the  p a r o l e e  to c o n f i n e m e n t  fo r a p e r i o d  in e x c e s s  o f  six 

m o n t h s .

(h) A p a r o l e e  m a y  w a i v e  a h e a r i n g  u n d e r  (b) or  (c) of t h i s  s e c t i o n  

by  s u b m i t t i n g  a w r i t t e n  w a i v e r  to  the  boa rd .

Sec. 3 3 . 1 6 . 2 9 0 .  A R R E S T  O F  P A R O L E  V I O L ATO R.  (a) A  p a r o l e e  c h a r g e d  

w i t h  v i o l a t i o n  o f  a c o n d i t i o n  o f  p a r o l e  m a y  be a r r e s t e d  o n l y  o n  a
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w a r r a n t  for a r r e s t  I s s u e d  b y  the b o a r d  or a m e m b e r  of the b oa rd based on 

p r o b a b l e  c a u s e  to b e l i e v e  that a v i o l a t i o n  of the co n d i t i o n  of parole 

h a s  occur re d.

(b) A p a r o l e e  m a y  be ar rested w i t h o u t  a w a r r a n t  for a vi o l a t i o n  

of a c o n d i t i o n  of  p a r o l e  o n l y  under e x i g e n t  c o n d i t i o n s  w h i c h  requ ir e 

i m m e d i a t e  arrest.

Sec. 33 .1 6 . 3 0 0 .  E X E C U T I O N  OF W A R R A N T  FOR A RR E S T  OF  PAROLEE. (a)

A p a r o l e  o f f i c e r  or a p e a c e  office a c t i n g  at the request of a parole

o f f i c e r  shall e x e c u t e  the warran t is su ed u n d e r  A S  33.16.290 by a r r e s t i n g  

the p a r o l e e  a n d  c o n f i n i n g  the p a r o l e e  in a c o r r e c t i o n a l  f a c i l i t y  d e s i g­

n a t e d  by the c o m m i s s i o n e r .

(b) T he p a r o l e  o f f i c e r  shall i m m e d i a t e l y  no t i f y  the b o a r d  or a 

m e m b e r  of the b o a r d  of a n  arrest u n d e r  (a) of this section. If the 

a r r e s t  was w i t h o u t  w a r r a n t ,  the p ar o l e  o f f i c e r  shall i m m e d i a t e l y  p r ov ide  

the b o a r d  or a m e m b e r  of the board w i t h  a repo rt  in w r i t i n g  indic ati ng  

in w ha t  m a n n e r  the p a r o l e e  v i o l a t e d  a c o n d i t i o n  of his parole.

Sec. 3 3. 16 .3 10.  A P P L I C A B I L I T Y  T O  P E R S O N S  O N  PAROLE OR IN CA RCERATED,

(a) Th i s  c h a p t e r  ap p l i e s  to all p e r s o n s  c o n v i c t e d  and sen t e n c e d  in the 

s u p e r i o r  c our t a n d  the d i s t r i c t  cou rts  of the state.

(b) If the a p p r o p r i a t e  offic ers  of the U n i t e d  States agree, the 

l e g i s l a t u r e  i n t e n d s  that this chapte r a lso a p p l y  to persons co n v i c t e d  

b e f o r e  Al a s k a  s t a t e h o o d  of  a crime p u n i s h a b l e  u n d e r  the laws of a s tate  

n o t w i t h s t a n d i n g  the fact that the p r o s e c u t i o n  m a y  have be e n  broug ht by 

the U n i t e d  S t a t e s  and th e prisoners w e r e  c o n v i c t e d  and s e n te nce d in 

c o u r t s  of the U n i t e d  S t a t e s  before A l a s k a  b e c a m e  a state or before the 

A l a s k a  state c o u r t  s y s t e m  w as in op er a t i o n .

Sec. 33.16. 320 . D EF INITIONS. In this c h ap ter

(1) " b o a r d "  m e a n s  the B oard of Paroles

(2) " c o m m i s s i o n e r "  means the c o m m i s s i o n e r  of h e a l t h  and
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so c i a l  s e r v ic es ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  and Social

Ser vi ce s;

(4) " d i s c r e t i o n a r y  p a r o l e "  m e a n s  the r e l e a s e  of a p r i s o n e r  

to the c o m m u n i t y  b y  the b o a r d  b e f o r e  the e x p i r a t i o n  of a t e r m  or terms, 

s u b j e c t  to c o n d i t i o n s  i m p o s e d  b y  the b o a r d  a n d  su b j e c t  to its s u p e r­

vision;

(5) " m a n d a t o r y  p a r o l e "  m ea ns  the r e l e a s e  of a p r i s o n e r  to the

c o m m u n i t y  b y  o p e r a t i o n  of l a w  b e f o r e  the e x p i r a t i o n  of a t e r m  or terms,

s u b j e c t  to c o n d i t i o n s  I m p o s e d  b y  the b o a r d  a nd s u b j e c t  to its s u p e r­

vision;

(6) " p a r o l e e "  m e a n s  a p r i s o n e r  r e l e a s e d  to the c o m m u n i t y  by 

the b o a r d  or by o p e r a t i o n  of law.

* Sec. 2. AS 3 3 . 2 0 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) A p r i s o n e r  s e r v i n g  the t e r m  or ter ms  for w h i c h  the p r i s o n e r

[HE] wa s s e n t e n c e d  less g o o d  time d e d u c t i o n s  shall be r e l e a s e d  u n c o n d i­

ti o n a l l y  if t h er e r e m a i n s  less t h a n  180 d a y s  to s er ve  u n d e r  th e [HIS] 

sent en ce.  If t h e r e  r e m a i n s  m o r e  than 1 8 0  d a y s  to se rv e u n d e r  th e [HIS] 

s e n t e n c e  a p r i s o n e r  s h a l l  be r e l e a s e d  o n  p a r o l e  under AS 3 3 . 1 6 . 1 0 0 ( c )  [, 

U P O N  RE LE AS E,  S H A L L  BE C O N S I D E R E D  AS IF R E L E A S E D  ON  P A R O L E  U N T I L  THE 

E X P I R A T I O N  O F  T H E  M A X I M U M  T E R M  O R  T E R M S  FO R W H I C H  H E  W A S  S E N T E N C E D  LE S S  

180 D A Y S ] .

* Sec. 3. AS 4 4 . 6 6 . 0 1 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) [STATE] B o a r d  of P a r o l e  (AS 33.16.010) [(AS 3 3 . 1 5 . 0 1 0 ) ]  -- 

Ju n e  30, 1 98 6  [1982];

* Sec. 4. AS 3 3. 15  is r e p e a l e d .

* Sec. 5. AS 3 3. 16  e n a c t e d  in sec. 1 of thi s Act a p p l i e s  to p e r s o n s  on

ole or b e i n g  c o n s i d e r e d  for  p a r o l e  on  th e e f f e c t i v e  d a t e  o f  thi s Act.

* Sec. 6. T h e  t e r m s  o f  the  m e m b e r s  of t h e  Board of P a r o l e  a p p o i n t e d
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u n d e r  A S  3 3 . I S . 0 1 0  t e r m i n a t e  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act. T h e  g o v e r n o r  

s h a l l  a p p o i n t  m e m b e r s  to the B o a r d  o f  P a r o l e  e s t a b l i s h e d  u n d e r  AS 3 3 . 1 6 . 0 1 0  

e n a c t e d  in thi s A c t  f o r  th e f o l l o w i n g  i n i t i a l  t e r m s :  o n e  m e m b e r  for a f iv e-  

f e a r  term; o n e  m e m b e r  f o r  a f o u r - y e a r  term; o n e  m e m b e r  f o r  a t h r e e - y e a r  

term; o n e  m e m b e r  f o r  a  t w o - y e a r  term; a n d  o n e  m e m b e r  fo r a o n e - y e a r  term.

* Sec. 7. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1983.

-15- H C S  CSS B  327(Jud)


