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) r i g in a l  sp on so r : Ferguson O f fe re d : 4 /2 9 /8 1R e fe r red : Finance

[N THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 248 (S ta t e  A f f a i r s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e l a t in g  to  equal employment oppo r tun ity  in

the ex e cu t iv e  branch o f  the  s t a t e  government."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 . FINDINGS AND PURPOSE. (a )  There Is  ev idence o f  con t inued  
la ck  o f  o p p o r tu n i ty  f o r  members o f  A la sk a 's  p r o te c te d  c l a s s e s  to  o b ta in  
appointment t o  and employment in  re sp on s ib le  p o s i t i o n s  in  the execu t iv e  
branch o f  the s t a t e  government.

(b ) In fu r th e ran ce  o f  the  commitment o f  the  s t a t e  to  human r ig h t s  and 
employment o p p o r tu n i ty ,  i t  i s  the p o l i c y  o f  the s t a t e  t h a t  there s h a l l  be 
equal o p p o r tu n i ty  and n ond is c r im in a t ion  in  the employment a c t i v i t i e s ,  p r o ­
grams, and d e c i s i o n s  o f  the ex e cu t iv e  branch o f  the s t a t e  government, and 
t h a t  agg re ss iv e  a f f i rm a t iv e  a c t i o n  i s  requ ired  by execu t iv e  branch a g en c ie s ,  
in d iv id u a l ly  and c o l l e c t i v e l y ,  to  p rov ide  equal employment o p p o r tu n i t ie s  f o r  
a l l  Alaskans w ith those  a g en c ie s .

( c )  A f f i rm a t iv e  a c t i o n  r e q u i re s  th a t  s tep s  be taken in  a l l  ex e cu t iv e  
branch departments to  e l im in a te  d is c r im in a to ry  b a r r i e r s  to  employment on the  
grounds o f  r a c e ,  r e l i g i o n ,  c o l o r ,  n a t ion a l o r i g i n ,  age , sex , hand icap , 
m ar i ta l  s t a t u s ,  changes in  m a r i t a l  s t a t u s ,  pregnancy, paren thood , o r  any 
o th e r  reason  not r e la t e d  to  m e r i t .  I t  a ls o  r e q u ire s  p o s i t i v e ,  agg re s s iv e  
measures to  ensure th a t  a l l  terms and c on d it ion s  o f  employment in c lu d in g ,  
but not l im i t e d  t o ,  the a rea s  o f  re c ru i tm en t , h i r i n g ,  assignments , e v a lu a ­
t i o n ,  promotion o r  t r a n s f e r ,  l a y o f f ,  te rm in a t ion , t r a in in g ,  compensation , 
and treatment a re  not a r b i t r a r i l y  d i s c r im in a to ry  on the grounds l i s t e d  in  
t h i s  s u b s e c t io n .
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* S e c . 2 . AS 4 4 .2 1 .0 2 0  i s  amended by adding a new paragraph to  read :
(1 3 )  adm inister the equal employment opportun ity  program 

e s ta b l is h e d  in  AS 3 9 .2 8 .
* S e c .  3 . AS 39 is  amended by adding a new chapter to  read :

CHAPTER 28 . EQUAL EMPLOYMENT OPPORTUNITY IN STATE EMPLOYMENT.
Sec. 3 9 .2 8 . 0 1 0 .  DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY. The 

d iv i s i o n  o f  equal employment opportun ity  i s  e s tab l ish ed  in the Depart­
ment o f  A dm in is tra t ion . The d i r e c t o r  o f  the d iv is io n  o f  equal employ­
ment oppo r tun ity  s h a l l  adm inister the programs o f  the d iv i s i o n .

Sec. 3 9 .2 8 . 0 2 0 .  DUTIES OF DIRECTOR. The d i r e c t o r  s h a l l
(1 )  adm in ister the equal employment opportun ity  program fo r  

the  execu tive branch o f  s ta te  government:
(2 )  implement s ta te  p o l i c i e s  w ith respect to  nondiscr im ina­

t i o n  in employment, equal employment opportun ity , and a f f i rm a t iv e  
a c t i o n :

( 3 )  develop and implement standards and procedures f o r  the 
p rep a ra t ion , t im ely  submission, and review o f  a f f i rm a t iv e  a c t io n  plans 
by each department:

(4 )  review and approve a f f i rm a t iv e  ac tion  plans submitted by
each department;

( 5 )  monitor employment p r a c t i c e s  of each department to  
assu re  tha t terms and cond it ion s o f employment are n ond iacr im ina to ry ;

( 6 )  implement standards by which performance eva lu a t ion s  o f
superv iso rs  r e f l e c t  compliance with a f f i rm a t iv e  a c t io n  plans and o b je c ­
t i v e s ,  in c lu d in g  the granting or den ia l o f  merit in c rea se s ;

(7 )  maintain con ta c t  with each department, and p rov ide
t r a in in g  to  management, sup erv iso rs , and employees to  improve t h e i r  
knowledge and understanding o f  laws p ro h ib i t in g  d is c r im in a t ion  in
p u b l i c  employment and a f f i rm a t iv e  a c t io n  standards and p r a c t i c e s ;
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( 8 )  cooperate w ith  the d i r e c t o r  o f  the d iv i s i o n  o f  personnel 
to a ssu re  tha t the s ta te  personnel system ope ra te s  to  a s s i s t  appointing  
a u th o r i t i e s  in  each department in meeting a f f i rm a t iv e  a c t io n  g o a ls ,  and 
to  assure  tha t the p o l i c i e s ,  p r a c t i c e s ,  and r e g u la t ion s  o f  the personnel 
system are nond iscr lm in a to ry j

(9 )  develop recru itment techniques designed to  reach minor­
i t i e s ,  women, handicapped persons, and o the r  p ro te c ted  c la s s e s i

(10 ) develop a procedure to  id e n t i f y  improper d is c r im ina to ry  
s e le c t i o n  and promotion dev ices and recommendations f o r  the e l im in a t ion  
o f  those d isc r im ina to ry  p r a c t i c e s !

(1 1 ) develop s p e c i f i c  procedures to  id e n t i f y  and e lim ina te  
a r t i f i c i a l  or customary p r a c t i c e s  not j u s t i f i e d  by op e ra t ion a l n ece ss ity  
which operate to  exclude p ro te c ted  c la s s e s !

(12 ) cooperate w ith the d i r e c t o r  o f the d iv i s io n  o f  labor
r e l a t i o n s  on equal employment opportunity matters !

(13 ) maintain con ta c ts  with s t a t e  and fede ra l law enforcement
agencies i

(1 4 ) prepare , adopt, and implement procedures to  a s s i s t  
departments to  determine and resolve is su es  r e l a t e d  to  a f f i rm a t iv e  
a c t i o n  p lan s ; and

(1 5 ) prepare the  annual a f f i rm a t iv e  a c t io n  p lan and rep o r t
f o r  the executive branch o f  s ta te  government as requ ired  by AS 3 9 . 2 8 . -
0 30 .

Sec. 3 9 .2 8 .0 3 0 .  ANNUAL PLAN AND REPORT. (a )  The d i r e c t o r  s h a l l  
prepare the annual a f f i rm a t iv e  ac t ion  plan and annual r e p o r t .  The p lan  
and report s h a l l  be presen ted to the conm issioner o f  a dm in is t ra t ion , 
the governor, and the le g is la tu re  by January 31 o f  each year.

(b) The annual p lan  and report In c lu d e s , but i s  not l im ited  to
(1 )  a comprehensive p lan , e s ta b l i s h in g  goa ls and o b je c t iv e s
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f o r  equal employment o p p o r tun i ty  through compliance w ith  a f f i rm a t iv e  
a c t i o n  standards and procedures  ;

(2 )  i d e n t i f i c a t i o n  o f  problems and conce rn s , and o f  e f f o r t s  
which have been cons ide red  o r  implemented to  address o r  c o r r e c t  th o se  
problems and con ce rn s»

(3 )  a summary o f  department e f f o r t s  t o  e l im in a te  the e f f e c t s  
o f  past or p re sen t  d is c r im in a to ry  p r a c t i c e s  in  the te rm s , c o n d i t i o n s ,  
and p r iv i l e g e s  o f  employment?

(4 )  an ev a lu a t ion  o f  the e f f o r t s  o f  the d i v i s i o n  o f  equa l 
employment o p p o r tu n i ty ,  and o f  the e f f o r t s  o f  each s t a t e  department, to  
ach ieve  equal o ppo r tun ity  in  employment in  each department;

(5 )  a se t  o f  a ch ie v ab le  goa ls  w ith in  r e a son ab le  time frames 
f o r  each department to  f u l l y  employ p r o te c t e d  c la s s e s  c o n s i s t e n t  w ith  
t h e i r  a v a i l a b i l i t y  a t  a l l  pay g rades ;

(6 )  an assessment o f  cu rren t work fo r c e  u t i l i z a t i o n  as 
compared to  the a v a i l a b i l i t y  o f  p ro te c te d  c la s s e s  in  th e  r e le v an t  lab o r  
market; and

(7 )  g o a l8 , time t a b l e s ,  or some o th e r  formula  which d e f in e s  
o b je c t iv e  h i r in g  aims.

Sec. 3 9 . 2 8 . 0 4 0 .  DEFINITIONS. In t h i s  chap te r
(1 )  "department" means a department or agency in the execu ­

t i v e  branch o f  s t a t e  government;
( 2 )  " d i r e c t o r "  means the d i r e c t o r  o f  the d i v i s i o n  o f  equal 

employment o p p o r tu n i ty .
( 3 )  "p ro te c ted  c l a s s "  means peop le  who e x p e r ien ce , o r  who 

have exper ien ced , d i f f i c u l t y  in  ob ta in in g  employment because o f
(A) race?
(B ) r e l i g i o n ;
(C) c o l o r ;
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(D ) n a t ion a l o r ig in ;
(E )  age;
(F )  sex;
(G ) p hy s ic a l hand icap ;
(H ) m a r i ta l  s ta tu s  o r  a change in  m a r i ta l  s t a t u s ;
( I )  pregnancy;
( J )  the f a c t  th a t  th ey  have c h i ld r e n ;  or
(K ) o th e r  f a c t o r s  not r e l a t e d  to  m e r i t .

* S e c . 4 .  AS 4 4 . 1 7  i s  amended by add ing a new s e c t i o n  to  read :
S e c . 4 4 . 1 7 . 0 9 0 .  RESPONSIBILITY FOR EQUAL EMPLOYMENT OPPORTUNITY,

(a )  The p r in c ip a l  e x e cu t iv e  o f f i c e r  o f  each s t a t e  department i s
r e sp on s ib le  f o r  the  a c t i v i t i e s ,  programs, and d e c is ion s  o f  th a t  d epa r t ­
ment which r e l a t e  to  equal o p p o r tu n i ty  in  employment o f  persons in th a t  
department.

(b )  The p r in c ip a l  exe cu t iv e  o f f i c e r  o f  each s t a t e  department
s h a l  1

(1 )  p r e p a re ,  a d op t , and implement an a f f i rm a t iv e  a c t io n  p lan  
f o r  the departm ent, in c lu d in g

(A ) a comprehensive p la n ,  e s t a b l i s h in g  g o a ls  and ob­
j e c t i v e s  f o r  equal employment o p p o r tu n i ty  through compliance w ith
a f f i rm a t iv e  a c t i o n  standards and p ro ced u res ;

(B ) i d e n t i f i c a t i o n  o f  problems and con ce rn s , and o f
e f f o r t s  which have been con s ide red  or implemented to  address or
c o r r e c t  th o s e  problems and con ce rn s ;

(C ) a summary o f  e f f o r t s  to  e l im in a te  the e f f e c t s  o f
p a s t  or p re s en t  improper d is c r im in a to ry  p r a c t i c e s  in  the terms,
c o n d i t io n s ,  and p r iv i l e g e s  o f  employment; and

(D) an e v a lu a t ion  o f  the department's e f f o r t s  to
a ch iev e  equal employment o p p o r tu n i ty  in  employment in  the  d ep a r t -
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ment through a f f i rm a t iv e  a c t io n  standards and procedures! and
(2 ) employ an equal employment opportun ity  o f f i c e r  to  super­

v i s e  the  development and implementation o f  the department's a ff i rm a tiv e  
a c t i o n  program.
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