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) r l g ln a l  spon so r : Rules/Governor O ffe red : 4 /1 5 /81
Referred : J u d ic ia ry

BY THE HEALTH, EDUCATION AND [N THE SENATE SOCIAL SERVICES COMMITTEE
CS FOR SENATE BILL NO. 237 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE -  FIRST SESSION

A BILL
''or an Act e n t i t l e d :  "An Act r e l a t i n g  to  the r eg u la t ion  o f  the p ra c t ic e  o f

med ic ine ."
)E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 . AS 0 8 .0 1 .0 5 0  i s  amended by adding a new subsection  to read :
( c )  A fter con su lt in g  w ith  the S ta te  Medical Board (AS 0 8 .6 4 .0 1 0 ) ,  

the department s h a l l  employ an ind iv idua l who i s  not a member o f  the  
board  to  be assigned as the  in v e s t ig a to r  f o r  the board . The in v e s t i ­
g a to r  s h a l l

(1 ) conduct in v e s t ig a t io n s  in to  a l leged  v io la t io n s  o f
AS 0 8 .6 4 ,  and in t o  a l leged  v i o l a t i o n s  o f r egu la t ion s  and orders o f  the 
S ta te  Medical Board j

(2 ) a t  the req u e s t  o f  the State Medical Board , conduct in ­
v e s t ig a t io n s  based on compla in ts  f i l e d  with the department or with the 
boa rd : and

(3 ) be d i r e c t l y  respons ib le  and accountab le to  the S ta te  
Medica l Board, except th a t  on ly  the department has a u th o r i ty  to te rm i­
n ate  h i s  employment.

* Sec . 2 . AS 0 8 .6 4 .0 1 0  i s  amended to  read :
Sec . 0 8 .6 4 . 0 1 0 .  CREATION AND MEMBERSHIP OF STATE MEDICAL BOARD. 

The governor s h a l l  appoint a  board o f  medical examiners, to  be known as 
the S ta te  Medical Board, c o n s is t in g  o f f iv e  [LICENSED] physic ians l i ­
censed in the s t a t e  and [ ,  ] r e s id in g  in as many separa te  geographical 
a rea s  o f  the s t a t e  [ALASKA JUDICIAL DISTRICTS] as p o s s ib le ,  and two 
persons with no d i r e c t  f in a n c i a l  In te re s t  in  the h e a lth  care industry .
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* S e c . 3 . AS 0 8 .6 4 .0 2 0  I s  amended to  read :
Sec . 0 8 .6 4 .0 2 0 .  [STATE MEDICAL BOARD] TERM OF OFFICE. Members

s h a l l  be appointed f o r  staggered terms [A TERM] o f  fou r  years , s u b je c t  
to  con f irm at ion  by a m a jo r ity  o f  the members of the l e g i s l a t u r e  in  
j o i n t  s e s s io n , and s h a l l  hold the o f f i c e  u n t i l  th e ir  successors  a re  ap­
po in ted  and q u a l i f i e d .  A person who haa served two success ive  complete 
terms may not be reappoin ted u n t i l  four years a f t e r  the  exp ira t io n  o f  
the second term [THE TERMS OF THE PUBLIC MEMBERS OF THE BOARD SHALL BE 
STAGGERED SO THAT THEY DO NOT EXPIRE AT THE SAME TIME] .

* S e c . 4 . AS 0 8 .6 4 .0 4 0  is  amended to read :
Sec . 0 8 .6 4 .0 4 0 .  REMOVAL OF MEMBERS. The governor may remove a

member o f  the board fo r  cause . The board may by reg u la t io n  prov ide
th a t  unexcused absences from meetings i s  cause fo r  removal.

* Sec . 5 . AS 08 .64  i s  amended by adding new sections to  read :
Sec . 0 8 .6 4 .0 7 5 .  EXECUTIVE OFFICER OF THE BOARD. A fter consu lt ing

w ith the board, the department sh a l l  employ an in d iv id u a l who i s  not a
member o f  the board to  serve as the execu tive o f f i c e r  o f  the board .
The execu tive  o f f i c e r  sh a l l

(1 )  perform the adm in is tra t iv e  duties requ ired  by the depart ­
ment, by the board, and by th i s  chapter)

(2 )  c a r ry  out regu la t ion s  and p o l i c ie s  o f  the board) and
(3 ) a s s i s t  the board in conducting con tinu ing educa tion  

programs and examinations o f  app lican ts  f o r  l i c e n s e s .
Sec . 0 8 .6 4 .0 8 5 .  MEETINGS OF THE BOARD. The board s h a l l  meet at  

l e a s t  fou r  times a year .
* Sec . 6 . AS 0 8 .6 4  i s  amended by adding a new s e c t io n  to read :

Sec . 0 8 .6 4 .1 0 1 .  DUTIES. The board sh a l l
(1 )  examine and is sue  l ic en se s  to app l ic an ts i
(2 ) submit an annual report o f  i t s  proceedings to the gover-
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nor , In c lud ing  a statement o f  money received and d isb u rs ed »
(3 )  a f t e r  a hear ing , Impose d i s c ip l in a r y  san c t ion s  on p e r ­

sons who v i o la t e  t h i s  ch ap te r , o r  the reg u la t ion s  or o rd e rs  o f  the 
boardi

(4 )  adop t reg u la t ion s  Insur ing  th a t  renewal o f  l i c en se s  Is  
con tingen t upon p r o o f  o f  continued competency on the p a r t  o f  the l i c e n ­
see .

* Sec . 7 . AS 0 8 .6 4 . 2 4 0  Is  repea led  and reenacted to  read :
S ec . 0 8 .6 4 . 2 4 0 .  LICENSE REFUSED, (a ) The board s h a l l  re fu se  to  

grant a l i c en se  i f
(1 )  the  app l ican t f a l l s  or cheats during the  examination!
(2 ) the board determ ines that the a p p l ic an t  I s  p r o fe s s io n a l ­

ly  u n f i t  to p r a c t i c e  medicine o r  osteopathy in  the s t a t e ;  or
(3 ) the app l ic an t  f a l l s  to  comply w ith  a requirement o f  th lB

c h a p t e r .
(b ) The board may re fu se  t o  grant a l i c e n s e  to  any app l ic an t  f o r  

the same reasons th a t  i t  may Impose d i s c ip l in a r y  san c t ion s  under AS 0 8 . -
6 4 .3 2 5 .

* Sec . 8 . AS 0 8 .6 4 . 2 5 0  i s  amended t o  read:
Sec . 0 8 .6 4 . 2 5 0 .  LICENSE BY CREDENTIALS [ENDORSEMENT], The board 

may waive the examination requirement and l i c e n s e  by c r e d en t ia ls  [EN­
DORSEMENT] i f  the phys ic ian  o r  p od ia try  a p p l ic a n t  meets the r e q u i r e ­
ments o f  AS 0 8 .6 4 . 2 0 0  or 0 8 . 6 4 . 2 0 9 ,  submits p roo f o f  continued compe­
tence as requ ired  by r e g u la t i o n , pays the requ ired  fee  and has

(1 )  an a c t iv e  l i c e n s e  from a board  o f  m ed ica l examiners ex - 
t a b l i s h e d  under the laws o f  a s t a t e  or t e r r i t o r y  o f  th e  United S ta tes  
or a province o f  Canada is s u e d  a fte r  thorough exam ination ; or

(2 ) passed an examination given by the N a t ion a l Board o f  
Medical Examiners or the F ede ra t ion  of S ta te  Medical Boards o f  the
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Un ited  S ta te s  I f  the  a p p l ic a n t  i s  a p h y s ic ian , o r  passed an examination
g iven  by the N a t io n a l Board o f  P od ia t ry  Examiners i f  the  a p p l ic an t  i s  a
p o d i a t r i s t .
Se c . 9 .  AS 0 8 . 6 4 . 2 7 0 ( a )  i s  amended to  read :

( a )  The board may is s u e  a temporary perm it to  an a p p l ic an t  who
meets th e  requirements o f  AS 0 8 . 6 4 . 200x  [OR] 0 8 . 6 4 . 2 0 5 , o r  0 8 .6 4 .2 0 9  
and pays the r e q u i re d  f e e .
Sec . 1 0 .  AS 0 8 .6 4 . 3 1 1  i s  amended to  read :

S e c .  0 8 . 6 4 . 3 1 1 .  [BIENNIAL] LICENSE RENEWAL. L icen ses  s h a l l  be
renewed fou r  years  a f t e r  the  date  o f  is su e  [BIENNIALLY].
Sec . 1 1 . AS 0 8 .6 4 . 3 1 5  i s  amended to  read :

S e c .  0 8 . 6 4 . 3 1 5 .  FEES. The fo l low in g  fe e s  are imposed under t h i s  
c h a p t e r :

(1 ) a p p l i c a t i o n  .......................................... . . $ 50 [$25 ]
(2 ) l i c e n s e  by exam ination . . . , , 200 [125 ]
(3 ) l i c e n s e  by c r e d e n t i a l s  [ENDORSEMENT] o r

waiver o f  exam ination  . . . . . . 200 [1 0 0 ]
(4 ) temporary perm it ........................... . . 50 [ 25]
(5 ) locum tenens perm it ..................... . . 50 [ 25]
(6 ) l i c e n s e  renewal [ ,  BIENNIAL], a c t iv e . . 600 [100 ]
(7 ) l i c e n s e  renewal [ ,  BIENNIAL], in a c t iv e . . 200 I 25]
(8 ) l i c e n s e  by reexam ination  . . . . 150 [ 75]

Sec . 1 2 . AS 0 8 .6 4 . 3 2 5  i s  r e p ea led  and reenacted  to  r e a d :
S e c .  0 8 . 6 4 . 3 2 5 .  GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS,

(a )  The board may impose a s an c t io n  i f  the board f in d s  a f t e r  a hearing  
t h a t  a l i c e n s e e

(1 )  secured a l i c e n s e  through d e c e i t ,  f r a u d , o r  in te n t io n a l  
m is re p re s en ta t ion !

(2 )  engaged in  d e c e i t ,  f ra ud , or in t e n t io n a l  m lsrep resen ta -
- 4 -  CSSB 2 3 7 (HESS)



t i o n  while p rov id ing  p ro fe s s io n a l  se rv ice s  o r engaging in p ro fe s s ion a l  
a c t i v i t i e s i

( 3 )  adve r t ised  p ro fe s s io n a l  s e rv ic e s  In a fa ls e  o r  a i t l e a d -  
ing mannert

( 4 )  has been conv ic ted , in c lu d in g  conv ic t ion  based on a 
g u i l t y  p lea  o r  p lea  o f  nolo contendere , o f  (A) a fe lony or o th e r  crime 
i f  the fe lony  or o th e r  crime i s  s u b s t a n t i a l ly  re la ted  to the q u a l i f i c a ­
t i o n s ,  f u n c t io n s ,  or du t ie s  o f  the l ic en se e  ; or (B ) a crime involving
the  unlawful procurement, s a le ,  p r e s c r ip t io n  or dispensing o f  drugsi

(5 )  has p rocured , s o ld ,  p re s c r ib ed  or dispensed drugs in v i ­
o l a t i o n  o f  any law, reg a rd le ss  o f  whether the re  has been a cr im ina l a c ­
t i o n  j

( 6 )  in te n t io n a l ly  or n eg lig en t ly  permitted the performance 
o f  p a t ien t c a re  by persons under h is  superv is ion  which does not conform 
t o  minimum p r o fe s s io n a l  standards even i f  the pa t ien t  was not in ju red i

( 7 )  f a i l e d  to  comply with th i s  chap te r , a r eg u la t io n  adopted 
under th is  ch ap te r , or with an order o f the  board;

( 8 )  has demonstrated
(A) p ro fe s s ion a l incompetence, gross negligence or r e ­

peated neg ligen t conduct;
(B) a d d ic t ion  t o ,  severe dependency on, o r  hab itua l 

overuse o f a lc o h o l  or o th e r  drugs which impairs h is  a b i l i t y  to  
p r a c t i c e  s a fe ly i

(C) un f itn ess  because o f  p hy s ica l or mental d i s a b i l i t y ;
( 9 )  engaged in unpro fess iona l conduct or in lewd or immoral 

conduct in  connection  with the de l ive ry  o f  p ro fe ss ion a l s e rv ice s  to  
p a t ie n ts ;

(1 0 )  has v io la ted  AS 1 8 .1 6 .0 1 0 ;
(1 1 )  has v io la te d  any code o f e th i c s  adopted by reg u la t ion  by
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the board )
(12 ) has denied care or treatment to a pa t ien t or person 

seek ing ass is tan ce  from the phys ic ian  I f  the only reason f o r  the denial 
I s  the  f a i l u r e  or re fu sa l o f  the p a t ien t  to  agree to  a r b i t r a t e  as pro ­
v ided In AS 0 9 .5 5 . 5 3 5 ( a ) )

(1 3 ) has had h is  l i c en se  or c e r t i f i c a t e  to  p r a c t i c e  medicine 
in  another s t a t e ,  t e r r i t o r y  o f  the United States or a prov ince or Can­
ada suspended or revoked un less the suspension or r ev o ca t ion  was caused 
by the f a i lu r e  o f the l ic en see  to  pay fees to th a t  s t a t e ,  t e r r i t o r y  or 
p ro v in c e .

(b ) In any case involv ing (a ) (1 3 ) o f th i s  s e c t io n ,  the f in a l  
f ind ings o f  f a c t ,  conclusions of law and order o f  the a u th o r i ty  which 
suspended or revoked a l ic en se  or c e r t i f i c a t e  c o n s t i tu te s  a prima fa c ie  
case  tha t the l ic en se  or c e r t i f i c a t e  was suspended or revoked and the
grounds under which the suspension or revoca t ion  was granted.

* Sec . 13. AS 0 8 .6 4 .3 3 0  i s  repealed and reenacted to reads
Sec. 0 8 .6 4 .3 3 0 .  DISCIPLINARY SANCTIONS. (a ) I f  the  board finds 

th a t  a l icen see  has committed an a c t  set out in  AS 0 8 .6 4 . 3 2 5 ( a ) ,  the 
board may

(1 ) premanently revoke a license  to  p r a c t i c e )
(2 )  suspend a l ic en se  fo r  a determinate pe r iod  o f timej
(3 )  censure a l ic en se e )
(4 ) issue a l e t t e r  o f  reprimand)
(5 ) p lace a l ic en see  on probationary s ta tu s  and requ ire  him

to
(A) r ep o r t  r e g u la r ly  to the board on matters involving  

the bas is  o f proba tion )
(B) l im i t  p r a c t i c e  to those areas p rescr ibed )
(C) continue p ro fe ss ion a l education  u n t i l  a s a t i s f a c -
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t o r y  degree o f  s k i l l  has been a t t a in e d  in  those  areas determined
by the board t o  need improvementi

( 6 )  impose l im i t a t i o n s  or c on d it io n s  on the p r a c t i c e  o f  a 
l i c e n s e e i  o r

( 7 )  impose one o r  more o f  the san c t ion s  se t  ou t in  (1 )  —
(6 )  o f  t h i s  s u b se c t io n .

(b ) The board may end the p roba t ion  o f  a l i c e n s e e  i f  i t  f in d s
th a t  the d e f i c i e n c i e s  which requ ired  t h i s  san c t ion  have been remedied .

( c )  The board may summarily suspend a l i c e n s e  b e fo re  f in a l  h e a r ­
ing or during the appea ls p rocess i f  the board f in d s  th a t  the l i c e n s e e
poses a c l e a r  and immediate danger to  the p u b l i c  h e a l t h  and s a fe ty  i f
he con t inues to  p r a c t i c e .  A person whose l i c e n s e  is  suspended under 
t h i s  s e c t i o n  i s  e n t i t l e d  to  a hearing by the board no l a t e r  than seven 
days a f t e r  the e f f e c t i v e  date o f  the o rd e r .  He may appeal the suspen­
s ion  a f t e r  a hea r ing  to  a c o u r t  o f  competent j u r i s d i c t i o n .

(d ) The board may r e in s t a t e  a l i c e n s e  which has been suspended or
revoked i f  the board f in d s  a f t e r  a hea r ing  th a t  the a p p l ic a n t  i s  ab le
to  p r a c t i c e  w ith reasonab le  s k i l l  and s a f e t y .

(e )  A l i c e n s e  may be suspended upon r e c e ip t  o f a c e r t i f i e d  copy  
o f ev idence th a t  the l i c e n s e e 's  l i c e n s e  to  p r a c t i c e  medicine in  another  
s t a t e  or t e r r i t o r y  o f  the United S ta te s  or p rov ince  o f  Canada has been 
suspended or revoked . The suspension remains in  e f f e c t  u n t i l  a h e a r in g  
can be he ld  by the board .

( f )  The board s h a l l  be c on s is ten t  in  the a p p l i c a t i o n  o f  d i s c i ­
p l in a ry  s a n c t io n s .  A s ig n i f i c a n t  d epar tu re  from e a r l i e r  d e c is io n s  o f  
the board in vo lv in g  s im i la r  s i t u a t io n s  must be exp la ined  in  f in d ings  o f  
f a c t  or o rd e rs  made by the board .

* Sec . 14 . AS 0 8 .6 4 . 3 6 0  i s  amended to  read :
S ec . 0 8 . 6 4 . 3 6 0 .  PENALTY FOR PRACTICING WITHOUT A LICENSE OR IN
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VIOLATION OF CHAPTER. Except f o r  a p h y s ic ian  a s s i s t a n t^  [AND] a p h y s i ­
c i a n - t r a in e d  m ob ile  In ten s iv e  ca re  paramedic under AS 0 8 .6 4 . 1 7 0 ,  or  a 
person  l i c e n s e d  o r  au th o r iz ed  under another chap te r o f  th i s  t i t l e  who 
engages in  p r a c t i c e s  fo r  which he is  l i c e n s e d  or au thor ized  under th a t  
c h a p t e r . a person  p r a c t i c in g  medicine o r  o s teopa thy  in the s t a t e  w ith ­
ou t a v a l i d  [OBTAINING AND FILING AN APPROPRIATE] l i c en se  or p e rm it  i s  
g u i l t y  o f  a c la s s  B misdemeanor [AND UPON CONVICTION IS PUNISHABLE BY A 
FINE OF NOT LESS THAN $50 NOR MORE THAN $100 , OR BY IMPRISONMENT FOR 
NOT LESS THAN 10 DAYS NOR MORE THAN 90 DAYS, OR BY BOTH]. Evidence 
th a t  the  defendant has f a i l e d  to  f i l e  a l i c en se  w ith the c le r k  o f  the 
c o u r t  i s  prima f a c i e  evidence th a t  the defendant i s  not l i c e n s e d .  Each 
day o f  i l l e g a l  p r a c t i c e  is  a separa te  o f f e n s e .

* Sec . 1 5 . AS 0 8 . 6 4 . 3 8 0 ( 2 )  i s  repealed  and reenacted  to  read :
(2 ) " p r a c t i c e  o f  medicine" or " p r a c t i c e  o f  o s teopa thy"

means:
(A) f o r  a f e e ,  donation  or o th e r  c o n s id e ra t io n ,  to 

d iagnose , t r e a t ,  ope ra te  on, p r e s c r ib e  f o r ,  or adm in is ter t o ,  any 
human a i lm en t ,  b lem ish , de fo rm ity , d i s e a s e ,  d is f ig u rem en t , d i s o r ­
d e r ,  or i n ju r y ;  or t o  attempt to  perform or rep resen t th a t  a 
person i s  au tho r ized  t o  perform any o f  the a c ts  se t ou t In th i s  
subparagraph ;

(B ) to  use or p u b l i c ly  d isp la y  a t i t l e  in  connect ion  
with a p e r s on 's  name in c lud in g  "doc to r  o f  m ed ic ine ,"  "M .D . ,"  or 
"docto r  o f  o s te o p a th ic  medicine" o r  "D .O ." o r  a s p e c i a l i s t  d e s ig ­
n a t ion  in c lu d in g  "surgeon ,"  " d e rm a to lo g is t ,"  or a s im i l a r  t i t l e ,  
o r  any t i t l e  which tends to  show th a t  the person is  w i l l i n g  or 
q u a l i f i e d  to  diagnose or t r e a t  the  s ic k  or in ju r e d ;

* Sec . 16 . AS 0 8 .6 4 . 3 8 0 ( 5 )  i s  amended to  read :
(5 )  "department" means the  Department o f  Commerce and Econ-
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o a l c  Development.
* S e c . 17 . AS 0 8 .6 4 . 0 3 0 ,  0 8 .6 4 . 1 1 0 ,  0 8 .6 4 .1 4 0 ,  0 8 . 6 4 . 2 0 0 ( 1 ) ,  and 0 8 .6 4 .  

3 8 0 (3 )  a re  rep ea led .
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