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In t ro d u ced : 3 / 4 / 8 1  R e fe r r e d : H ea lth , Educa tion  &
S o c i a l  Se rv ices  and J u d i c i a r y

BY THE RULES COMMITTEE BYIN THE SENATE REQUEST OF THE GOVERNOR
SENATE BILL NO. 237 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  t o  p r o fe s s io n a l  l i c e n s in g  and t o  th e

r e g u la t io n  o f  the p r a c t i c e  o f  m ed ic ine ."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 0 8 .6 4 . 0 1 0  i s  amended t o  r e a d :
S e c . 0 8 . 6 4 . 0 1 0 .  CREATION AND MEMBERSHIP OF STATE MEDICAL BOARD.

The governor s h a l l  appo in t a board o f  m ed ica l examiners, t o  be known as
the  S ta te  Medica l Board , c o n s i s t in g  o f  f iv e  [LICENSED] phy s ic ian s  l i ­
censed In the s t a t e  and [ , ]  r e s id in g  In as many separa te  g e og raph ica l 
a reas  o f  the s t a t e  [ALASKA JUDICIAL DISTRICTS] as p o s s ib l e ,  and two 
persons w ith no d i r e c t  f in a n c i a l  in t e r e s t  in  the  h e a l th  ca re  in d u s t r y .

* S e c . 2 . AS 0 8 .6 4 . 0 2 0  i s  amended to  read :
S e c . 0 8 . 6 4 . 0 2 0 .  [STATE MEDICAL BOARD] TERM OF OFFICE. Members 

s h a l l  be appo in ted f o r  s taggered  terms [A TERM] o f f o u r  years , s u b je c t  
to  con f irm a t ion  by a m a jo r i t y  o f  the members o f  the l e g i s l a t u r e  in  
J o in t  s e s s io n ,  and s h a l l  h o ld  the o f f i c e  u n t i l  th e ir  su c ce sso rs  a r e  ap­
po in ted  and q u a l i f i e d .  A person who has se rved  two su c ce ss iv e  comple te  
terms may not be reappo in ted  u n t i l  fou r  y e a rs  a f t e r  th e  e x p i r a t io n  o f  
the second term [THE TERMS OF THE PUBLIC MEMBERS OF THE BOARD SHALL BE 
STAGGERED SO THAT THEY DO NOT EXPIRE AT THE SAME TIME].

* Sec . 3 . AS 0 8 .6 4 . 0 4 0  i s  amended t o  read :
S ec . 0 8 . 6 4 . 0 4 0 .  REMOVAL OF MEMBERS. The governor may remove a 

member o f  the board f o r  cau se . The board may by r e g u la t io n  p rov id e  
t h a t  unexcused absences from meetings i s  cau se  fo r  removal.

* Sec . 4 .  AS 0 8 .6 4  i s  amended by addlhg new se c t ion s  t o  read :
- 1 -  SB 237
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Sec,. 0 8 , 6 4 . 0 8 5 .  MEETINGS OF THE BOARD. The board sh a l l  meet a t  
l e a s t  fou r  times a y e a r .

Se c . 0 8 .6 4 . 1 0 1 .  DUTIES. The board s h a l l
( 1 )  examine and Issue l i c en se s  t o  a p p l ic a n ts t
( 2 )  submit an annual r e p o r t  o f I t s  proceedings to the gover­

n o r ,  In c lu d in g  a s ta tem en t o f money rece ived  and d isbu rsed ;
( 3 )  a f t e r  a  hear ing , Impose d i s c ip l in a r y  sanctions on p e r ­

sons who v i o l a t e  t h i s  ch ap te r , o r  the  r e g u la t io n s  or orders o f  the  
boa rd ;

( 4 )  adopt r e g u la t ion s  Insuring th a t  renewal o f  l i c en se s  Is 
con t in gen t upon p roo f  o f  continued competency on the p a r t  of the  l i c e n ­
see .

* S e c .  5 . AS 0 8 .6 4 .1 7 0  I s  amended to  read:
Sec . 0 8 .6 4 . 1 7 0 .  LICENSE TO PRACTICE MEDICINE OR OSTEOPATHY OR AS­

SIST AT CHILDBIRTH. ( a )  No person may p r a c t i c e  medicine, p o d ia t r y ,  
os te op a thy^  [OR] a cupun c tu re , o r  f o r  a f e e ,  donat ion , or o ther compensa­
t i o n  a s s i s t  a t  c h i l d b i r t h  in the s ta te  un le ss  he is  licensed under th is  
c h a p t e r , except th a t

(1 )  a p h y s ic ia n  a s s i s t a n t  may examine, diagnose o r  t r e a t  
persons under the s u p e rv is ion , c o n t r o l ,  and r e s p o n s ib i l i t y  o f  e i t h e r  a 
ph y s ic ian  licen sed  under th is  chap te r  or a phy s ic ian  exempted from l i ­
censing [LICENSURE] under AS 0 8 .6 4 . 3 7 0 ;

(2 )  a p h y s ic i a n - t r a in e d  mobile in ten s iv e  care paramedic may 
render emergency l i f e s a v in g  s e r v i c e ;  [AND]

(3 )  a p e r s on  licensed  under AS 0 8 .3 6  may perform acupuncture 
in  the reg u la r  p r a c t i c e  of d e n t i s t r y ,  s u b je c t  to  the  reg u la t ion s  o f the 
Board o f  Dental Exam iners;i( 4 )  a p e r s on  may a s s i s t  a t c h i l d b i r t h  i f  au tho r ized  under 
r e g u la t io n s  o f  the board  or i f  l icensed  o r  s u b je c t  to  regu la t ion s
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adopted under AS 08 .68> and
(5 )  a person who la  l icensed  or authorized under another 

chap ter o f  th is  t i t l e  aay engage In a p r a c t i c e  which la  au thor ized  un­
der th a t  chap te r .

* S e c . 6 . AS 0 8 .6 4 .2 4 0  ia  repea led  and reenacted to read :
S e c . 0 8 .6 4 .2 4 0 .  LICENSE REFUSED, ( a )  The board s h a l l  refuse  to  

grant a license  i f
(1 )  the app lican t f a i l s  or cheats during the examinationj
(2 ) the board determines tha t the app lican t i s  p r o fe s s ion a l ­

ly  u n f i t  to p r a c t i c e  medicine o r osteopathy in  the s t a t e :  or
(3 ) the app lican t f a i l s  to comply with a requirement o f th is

c h a p te r .
(b ) The board may re fu se  to  grant a licen se  to  any app lican t fo r  

the same reasons tha t i t  may impose d i s c ip l in a ry  sanctions under AS 0 8 . -
6 4 .3 2 5 .

* Sec . 7. AS 0 8 .6 4 .2 5 0  i s  amended to read :
Sec. 0 8 .6 4 .2 5 0 .  LICENSE BY CREDENTIALS [ENDORSEMENT]. The board

may waive the examination requirement and l icen se  by c red en t ia ls  [EN­
DORSEMENT] i f  the phys ic ian  or pod ia try  app lican t meets the r e q u i re ­
ments of AS 0 8 .6 4 .2 0 0  or 0 8 .6 4 .2 0 9 ,  submits proof o f  continued compe­
tence as required by r e g u la t io n , pays the required fee  and has

(1 )  an a c t iv e  l ic e n s e  from a board o f  medical examiners ex­
tab lished  under the laws o f  a s ta te  or t e r r i t o r y  o f  the United S ta tes  
or a province o f  Canada issued  a f t e r  thorough examination : or

(2 ) passed an examination given by the N a tiona l Board o f
Medical Examiners or the Federation o f  S ta te  Medical Boards o f  the 
United S tates i f  the app l ic an t  is  a phys ic ian , or passed an examination  
given by the National Board o f  Pod ia try  Examiners i f  the app lican t i s  a
p o d i a t r i s t .

-3- SB 237
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* S e c . 8 .  AS 0 8 .6 4 . 2 7 0 ( a )  la  amended to  read :
( a )  The board may Issue  a temporary permit to  an app lican t who 

meets the  requirements o f  AS 0 8 .6 4 .2 0 0 x  [OR] 0 8 .6 4 . 2 0 5 , o r  0 8 .6 4 .2 0 9  
and pays the requ ired  f e e .

* S e c . 9 .  AS 0 8 .6 4 .3 1 1  I s  amended to  read :
S e c . 0 8 .6 4 . 3 1 1 .  [BIENNIAL] LICENSE RENEWAL. L icen ses  s h a l l  be 

renewed fou r  years a f t e r  the date o f  Is sue  [BIENNIALLY].
* Sec . 1 0 . AS 0 8 .6 4 ;3 1 5  Is  amended to  read :

S e c . 0 8 .6 4 . 3 1 5 .  FEES. The fo l low ing  fees are Imposed under th is  
ch ap te r :

( 1 )  a p p l i c a t i o n ..............................................................................$ 50 [$25 ]
(2 )  l i c e n s e  by e x a m i n a t i o n ........................................ 200 [125 ]
( 3 )  l i c e n s e  by c r e d en t ia ls  [ENDORSEMENT] o r

waiver o f  e x am in a t io n ...........................................  200 [100]
( 4 )  temporary p e r m i t ......................................................  50 [ 25] _
(5 )  locum tenena p e r m i t .................................................  50 [ 25]
( 6 )  l i c e n s e  renewal [ ,  BIENNIAL], a c t iv e  . . . 600 [100 ]
(7 )  l i c e n s e  renewal [ ,  BIENNIAL], in a c t iv e  . . 200 [ 25]
(8 )  l i c e n s e  by r e e x a m in a t i o n ......................................150 [ 75]

* Sec . 11 . AS 0 8 .6 4 .3 2 5  Is  repea led  and reenacted to  r e a d :
S e c . 0 8 .6 4 . 3 2 5 .  GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS,

(a )  The board may impose a san c t ion  i f  the board f in d s  a f t e r  a hearing  
th a t  a l i c en se e

( 1 )  secured a l i c e n se  through d e c e i t ,  f r a u d ,  or  in ten t ion a l  
m isrep re sen ta t ion i

( 2 )  engaged in  d e c e i t ,  f raud , o r in te n t io n a l  m isrepresenta­
t io n  while  p rov id ing  p ro fe s s io n a l  s e rv ice s  or engaging in  p ro fe s s ion a l  
a c t i v i t i e s  i

( 3 )  adv e r t is e d  p r o fe s s io n a l  s e rv ice s  in a f a l s e  or m is lead -
- 4 -  SB 237
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ing manneri
( 4 )  has been c on v ic te d , in c lu d in g  c o n v ic t io n  baaed on a 

g u i l t y  p le a  o r  p le a  o f  n o lo  c on tend e re , o f  (A) a fe lo n y  o r  o th e r  crime 
i f  the fe lo n y  o r  o th e r  crime i s  s u b s t a n t i a l l y  r e l a t e d  t o  the  q u a l i f i c a ­
t i o n s ,  f u n c t i o n s ,  o r d u t ie s  o f  the  l i c e n s e e !  o r  (B ) a  crime invo lv ing  
the  un law fu l procurement, s a l e ,  p r e s c r i p t i o n  or d ispens ing  o f  drugst

( 5 )  has p ro cu red , s o ld ,  p r e s c r ib e d  o r  d ispensed drugs in  v i ­
o l a t i o n  o f  any law, r eg a rd le s s  o f  whether th e re  has been a c r im ina l a c ­
t i o n  »

( 6 )  in t e n t io n a l ly  or n e g l i g e n t ly  perm itted  the performance 
o f  p a t ie n t  c a r e  by persons under h i s  s u p e rv is ion  which does not conform  
to  minimum p r o fe s s io n a l  standards even i f  the p a t ie n t  was not in ju re d !

( 7 )  f a i l e d  t o  comply w ith  t h i s  ch ap te r , a r e g u la t io n  adopted  
under t h i s  c h a p te r ,  or w ith  an o rd e r  o f  the  board)

( 8 )  has demonstrated
(A) p r o fe s s io n a l  incompetence , g ross neg ligence or r e ­

peated n eg lig en t  conduct)
(B) a d d ic t io n  t o ,  sev e re  dependency on , o r h ab i tu a l  

overuse o f  a lc o h o l or o th e r  drugs which impairs h i s  a b i l i t y  to  
p r a c t i c e  s a fe ly i

(C) un f i tn e s s  because  o f  p h y s ic a l  or  mental d i s a b i l i t y )
(9 )  engaged in  u n p ro fe s s io n a l  conduct or in  lewd or immoral 

conduct in  conn ect ion  w ith  the d e l iv e r y  o f  p r o fe s s io n a l  s e rv ic e s  to  
p a t i e n t s )

( 1 0 )  has v io la t e d  AS 1 8 . 1 6 . 0 1 0 )
(1 1 )  has v io la t e d  any code o f  e t h i c s  adopted by r e g u la t io n  by

the board )
(1 2 )  has denied ca re  o r  t rea tm en t to  a p a t ie n t  o r person

seeking a s s i s t a n c e  from the p h y s ic ia n  i f  the only reason  f o r  the den ia l
- 5 -  SB 237



i s  the  f a i l u r e  o r r e f u s a l  o f  the p a t i e n t  to  agree to  a r b i t r a t e  as p ro ­
vided in  AS 0 9 . 5 5 . 5 3 5 ( a ) i

( 1 3 )  has had h i s  l ic en se  o r  c e r t i f i c a t e  to  p r a c t i c e  medicine 
in  an o the r  s t a t e ,  t e r r i t o r y  o f the  Un ited S ta te s  or a prov ince or Can­
ada suspended o r  revoked unless the  suspension o r  rev o ca t ion  was caused 
by the f a i l u r e  o f  the l i c e n s e e  to  pay fees  to  th a t  s t a t e ,  t e r r i t o r y  or  
p r o v in c e .

(b )  In  any case in vo lv ing  ( a )  ( 1 3 )  o f  t h i s  s e c t io n ,  the f in a l  
f in d ings  o f  f a c t ,  c on c lu s ion s  o f law and order o f  the a u th o r i ty  which 
suspended o r  revoked a l i c e n s e  or c e r t i f i c a t e  c o n s t i tu te s  a prima fa c ie  
case t h a t  th e  l i c en se  o r  c e r t i f i c a t e  was suspended or revoked and the 
grounds under which th e  suspension o r  rev oca t ion  was granted .
Sec . 12 . AS 0 8 .6 4 .3 3 0  i s  repealed and reenacted to  read :

S e c .  0 8 . 6 4 . 3 3 0 .  DISCIPLINARY SANCTIONS. ( a )  I f  the board finds
th a t  a l i c e n s e e  has committed an a c t  s e t  out in  AS 0 8 . 6 4 . 3 2 5 ( a ) ,  the 
board may

( 1 )  premanently revoke a l i c e n s e  to  p r a c t i c e :
( 2 )  suspend a licen se  f o r  a determ inate pe r iod  o f  time;
( 3 )  censure a l i c e n s e e :
( 4 )  is su e  a l e t t e r  o f reprimand:
( 5 )  p la ce  a l ic en se e  on p roba t iona ry  s ta tu s  and requ ire  him

to
(A) r e p o r t  r e g u la r ly  to  the board on matters involv ing  

th e  b a s i s  o f  p r o b a t io n :
(B ) l im i t  p r a c t i c e  t o  those a reas  p re s c r ib ed :
(C) con t in ue  p r o fe s s io n a l  educa t ion  u n t i l  a s a t i s f a c ­

t o r y  degree o f  s k i l l  has been a t ta in ed  in  those areas determined 
by th e  board to  need improvement:

( 6 )  impose l im i t a t i o n s  o r  cond it ion s  on the p r a c t i c e  o f  a
- 6 -  SB 237
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l i c en se e ) or
(7 )  impose one or more o f  the sanctions se t  out in  (1 )  —

(6 ) o f  t h i s  sub sec t ion .
(b ) The board may end the p roba t ion  o f  a l ic en se s  I f  I t  f inds  

tha t the d e f ic ie n c ie s  which requ ired  th i s  sanction have been remedied.
( c )  The board may summarily suspend a l ic en se  be fo re  f in a l  hea r ­

ing or during the appeals process i f  the board finds th a t  the l icen see  
poses a c l e a r  and immediate danger to  the pub lic  htealth and sa fe ty  i f  
he continues to  p r a c t i c e .  A person whose license i s  suspended under 
th is  s e c t ion  is  e n t i t l e d  to  a hearing by the board no la t e r  than seven 
days a f t e r  the e f f e c t iv e  date o f the o rde r . He may appeal the suspen­
sion a f t e r  a hearing to a court o f  competent j u r i s d i c t i o n .

(d ) The board may r e in s ta te  a l ic en se  which has been suspended or  
revoked i f  the board f inds  a f t e r  a hearing tha t the app lican t i s  able  
to p r a c t i c e  with reasonable s k i l l  and s a fe ty .

(e )  A l ic en se  may be suspended upon rece ip t  o f  a c e r t i f i e d  copy 
of evidence th a t  the l i c e n s e e 's  l i c e n s e  to  p ra c t ic e  medicine in another 
s ta te  or t e r r i t o r y  o f  the United S ta te s  or province o f  Canada has been 
suspended or revoked. The suspension remains in e f f e c t  u n t i l  a hearing  
can be he ld  by the board .

( f )  The board s h a l l  be con s is ten t  in  the a p p l ic a t io n  o f  d i s c i ­
p l inary  san c t ion s . A s ig n i f i c a n t  departure from e a r l i e r  dec is ions o f  
the board involv ing s im i la r  s i tu a t io n s  must be explained in f ind ings o f  
fa c t  or o rde rs  made by the board.

* Sec. 13. AS 0 8 .6 4 .3 6 0  i s  amended to  read :
Sec. 0 8 .6 4 .3 6 0 .  PENALTY FOR PRACTICING WITHOUT A LICENSE OR IN

VIOLATION OF CHAPTER. Except fo r  a phys ic ian  a s s is tan t^  [AND] a phys i­
c ian -t ra in ed  mobile in ten s iv e  care paramedic under AS 0 8 .6 4 .1 7 0 ,  or a 
person l icen sed  or au thor ized  under another chapter o f  th i s  t i t l e  who

- 7 -  SB 237
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engages in  p r a c t i c e s  f o r  which he i s  l i c en sed  or au th o r iz e d  under th a t  
c h a p te r . a person p r a c t i c in g  medicine o r os teopa thy  in  the  s ta te  w ith ­
out a v a l id  [OBTAINING AND FILING AN APPROPRIATE] l i c e n s e  or perm it i s  
g u i l t y  o f  a c la s s  B misdemeanor [AND UPON CONVICTION IS PUNISHABLE BY A 
FINE OF NOT LESS THAN $50 NOR MORE THAN $100 , OR BY IMPRISONMENT FOR 
NOT LESS THAN 10 DAYS NOR MORE THAN 90 DAYS, OR BY BOTH]. Evidence 
th a t  th e  defendant has f a i l e d  to  f i l e  a l i c e n s e  w ith the  c le rk  o f  the 
cou r t  i s  prima f a c i e  evidence th a t  the defendant i s  n o t l i c en sed . Each 
day o f  i l l e g a l  p r a c t i c e  i s  a separa te  o f f e n s e .

* Sec . 14 . AS 0 8 .6 4  i s  amended by adding a new se c t ion  in  a r t .  IV to  
read :

S e c .  0 8 .6 4 . 3 6 9 .  ASSISTANCE AT CHILDBIRTH. The board s h a l l  adopt 
r e g u la t io n s  regarding the a u th o r iz a t io n  under th i s  chap te r  o f a person  
who a s s i s t s  a t  c h i l d b i r t h  f o r  a f e e ,  don a t ion , or o th e r  compensation , 
and the  medical se rv ic e s  the person may perform , in c lu d in g  but not lim ­
i t e d  t o  (1 )  q u a l i f i c a t i o n s ,  ( 2 )  a p p l i c a t i o n  and a u th o r iz a t io n  p r o c e ­
d u re s , (3 )  the scope o f  a c t i v i t i e s  au th o r iz e d , and ( 4 )  the superv iso ry  
r e l a t i o n s h i p ,  i f  any, between the person and a p r a c t i c in g  p h y s ic ian .

* Sec . 15. AS 0 8 .6 4 . 3 8 0 ( 2 )  i s  repea led  and reenacted to  read :
( 2 )  " p r a c t i c e  o f  medicine" o r  " p r a c t i c e  o f  os teopathy"

means:
(A) f o r  a fe e ,  donation  o r other c o n s id e r a t io n ,  t o  d i ­

agnose, t r e a t ,  ope ra te  on, p r e s c r ib e  f o r ,  o r  adm in is ter t o ,  any 
human a ilment, b lem ish , de fo rm ity , d is e a se , d is f ig u rem en t , d i s o r ­
de r , in ju ry ,  or o th e r  mental o r  p h y s ic a l  c o n d i t io n ;  o r  t o  attempt 
t o  perform or rep re sen t th a t  a person i s  au th o r iz ed  to  perform any 
o f  the a c ts  s e t  out in  th i s  subparagraph;

(B ) to  use o r  p u b l i c ly  d isp lay  a t i t l e  in  connect ion  
with a pe rson 's  name in c lud in g  "doc to r  o f  m ed ic in e ,"  "M .D .,"  or

- 8 -  SB 237



1
2
3

4

5

6
7

8
9

10
11
12
13

14

15
16
17

18

19

20

21

22
23

24

25

26

27

28

29

"d o c to r  o f  o s t e o p a th i c  Med ic ine" or "D .O ."  or a s p e c i a l i s t  d e s ig ­
n a t ion  In c lu d in g  " su rgeon ,"  " d e rm a to lo g is t ,"  or a s im i l a r  t i t l e ,  
o r  any t i t l e  which tends t o  show th a t  th e  person i s  w i l l in g  o r  
q u a l i f i e d  to  d iagnose or t r e a t  the s i c k  o r  in ju r e d ;

* S e c . 1 6 . AS 0 8 . 6 4 . 3 8 0 ( 5 )  i s  amended to  r e ad :
(5 )  "department" means the Department o f  Commerce and Econ­

omic Development.
* S e c . 17 . AS 0 8 . 6 4 . 0 3 0 ,  0 8 . 6 4 . 1 1 0 ,  0 8 . 6 4 . 1 4 0 ,  0 8 . 6 4 . 2 0 0 ( 1 ) ,  and 0 8 . 6 4 . -  

3 8 0 (3 )  a re  rep e a le d .
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