
R e fe r re d : T r an sp o r ta t io n  andF inance
Introduced: 2/26/81

IN THE SENATE BY HOHMAN BY REQUEST
SfeKATE BILL NO. 221

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE -  FIRST SESSION

A BILL
For an Act e n t i t l e d :  "An Act c r e a t in g  the A laska R a i l r o a d  A u th o r i ty ;  and

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t io n  1 .  LEGISLATIVE FINDINGS AND POLICY, (a )  The l e g i s l a t u r e  

f in ds  t h a t  th e re  i s  a v a s t  p o t e n t i a l  in  Alaska ne r e s o u r c e s  and th a t
ex ten s ion  o f  th e  Alaska r a i l r o a d  in t o  n a tu ra l  re s  a re a s  i s  necessary
fo r  the  achievement o f  the  goa ls  o f  lower f r e i g h t  c o s t s  and long -term  
economic grow th . Development o f  n a tu ra l  re sou rce s  in th e  s t a t e  w i l l  be
a c c e l e r a t e d  and f a c i l i t a t e d  by the c r e a t io n  o f  an in s t rum en ta l i ty  o f  the''. $
s t a t e  w ith  power to  in cu r  debt f o r  c o n s t r u c t i o n ,  and w ith  power to  own and 
ope ra te  r a i l r o a d s .

(b )  I t  i s  de c la red  to  be the p o l i c y  o f  the  s t a t e ,  in  the  in t e r e s t  o f  
promoting the genera l w e l fa re  o f  the  s t a t e ,  t o  reduce consumer c o s ts  and 
o th e rw ise  to  encourage th e  long -te rm  economic growth o f  th e  s t a t e  through  
the e s ta b l is hm en t  o f  r a i l r o a d  ex ten s ion s  by c re a t in g  a p u b l i c  c o rp o ra t io n  
with the  powers, d u t i e s ,  and fu n c t ion s  as prov ided  in t h i s  A c t .

* S e c .  2 . AS 44 i s  amended by adding a new chap te r t o  r e a d :
CHAPTER 8 7 . ALASKA RAILROAD AUTHORITY.
ARTICLE 1 . CREATION AND ORGANIZATION.

S e c .  4 4 . 8 7 . 0 1 0 .  ALASKA RAILROAD AUTHORITY CREATED. There i s  
c r e a t e d  th e  Alaska R a i l r o a d  A u th o r i ty .  The a u th o r i t y  i s  a p u b l ic  c o r ­
p o r a t i o n  o f  the s t a t e  in  the Department b f  T ran sp o r ta t io n  and Pub lic
F a c i l i t i e s ,  but w ith  a s ep a ra te  and independent l e g a l  e x i s t e n c e .

S e c . 4 4 . 8 7 . 0 1 5 .  MEMBERSHIP OF THE AUTHORITY. ( a )  The a u th o r i t y

p rov id in g  f o r  an e f f e c t i v e  d a te ."
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c o n s i s t s  o f  the commissioner of t ran sp o r ta t io n  and pub lic  f a c i l i t i e s ,  
two members o f  the senate appointed by the p re s id en t o f  the senate , two 
members o f  the house appointed by the speaker o f the house, and two 
members from the pub lic  appointed by the governor. The appointment of 
each d i r e c t o r  o ther than the commissioner o f  t ran spo r ta t ion  and pub lic  
f a c i l i t i e s  and d i r e c t o r s  appointed by the l e g i s l a t u r e  is sub je c t  to  
c on f irm a t ion  by the l e g i s l a t u r e .

(b ) A d i r e c t o r  must be a re s id en t o f the s t a t e  and a q u a l i f ie d  
vo te r  a t the time o f appointment and comply with the requirements of 
AS 3 9 .5 0 .

( c )  The term o f  o f f i c e  o f  a d i r e c t o r  s h a l l  be two years . A 
vacancy in  the d i r e c t o r s h ip  occu rr ing  other than by exp ira tion  of a 
term s h a l l  be f i l l e d  in  the same manner as the o r ig in a l  appointment for  
the unexpired term on ly .

(d ) The commissioner of revenue and the commissioner of commerce 
and economic development may a ttend  and p a r t i c ip a t e  in meetings o f the 
a u th o r i t y  but may not v o te .

Sec . 4 4 .8 7 .0 2 0 .  OFFICERS AND QUORUM. The board sha ll e le c t  one 
member as chairman. Other o f f i c e r s  may be e le c t e d  as the board d e te r ­
mines. The powers o f  the a u th o r i ty  are vested in  the board. Four 
d i r e c t o r s  o f  the a u th o r i ty  c o n s t i t u t e  a quorum. Action may be taken 
and motions and re s o lu t io n s  adopted by the a u th o r i ty  at a meeting by 
the a f f i rm a t iv e  vote o f  a t l e a s t  four d i r e c t o r s .  The d ire c to rs  serve 
without compensation, but they a re  e n t i t l e d  to  the same trave l expenses 
and per diem provided by law f o r  board members.

Sec . 4 4 .8 7 .0 2 5 .  STAFF. The au th o r i ty  s h a l l  employ an executive  
d i r e c t o r  who may employ a d d i t io n a l  s t a f f  aa necessary . In add it ion  to 
i t s  s t a f f  o f  regu la r  employees, the a u th o r i ty  may contract f o r  and 
engage the se rv ices  o f  the bond counse l , con su l tan ts , experts , and
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f in a n c ia l  a d v is o r s  i t  con s id e rs  n ecessary  f o r  the purpose o f  develop ing  
in fo rm a t ion , in v e s t ig a t i o n s ,  h e a r in g s , o r  o th e r  p roceed ings .

ARTICLE 2 . PURPOSE AND POWERS.
Sec . 4 4 . 8 7 . 0 3 0 .  PURPOSE OF THE AUTHORITY. The purpose o f  the  

a u th o r i ty  i s  t o  a cq u i re ,  le a s e ,  c o n s t r u c t ,  op e ra te , and mainta in  r a i l ­
road f a c i l i t i e s  in  the s t a t e .  The a u th o r i t y  sh a l l  en te r  in to  t a lk s  
with the f e d e r a l  government and the  governments o f th e  p rov inces  o f  
Canada reg a rd in g  an in te rn a t io n a l  r a i l  connect ion . The a u th o r i t y  s h a l l  
a ls o  en ter in t o  ta lk s  w ith the f e d e ra l  government concern ing the  
a c q u i s i t i o n  o f  the Alaska r a i l r o a d  and a ccess  across p u b l i c  lands to  
energy r e s o u r c e  a re a s .

Sec . 4 4 . 8 7 . 0 3 5 .  POWERS OF THE AUTHORITY. In fu r th e ran ce  o f  i t s  
co rp o ra te  pu rp ose s , the a u th o r i ty  may

( 1 ) sue and be sued;
( 2 ) have a s e a l  and a l t e r  i t  a t  p le a su re ;
( 3 ) make and a l t e r  bylaws f o r  i t s  o rg an iz a t ion  and in te rn a l  

management;
( 4 ) adopt r eg u la t ion s  governing the  e x e rc is e  o f  i t s  c o rp o ra te

powers;
( 5 ) a cqu ire  by c o n s t ru c t io n ,  pu rchase , g i f t  o r lease  f a c i l i ­

t i e s  in the s t a t e ;
( 6 ) improve, equip and op e ra te  r a i l r o a d  f a c i l i t i e s  in  the

s t a t e ;
( 7 ) issue  revenue bonds f o r  the  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  

or improvement o f  r a i l r o a d  f a c i l i t i e s  in  the  s t a t e ;
( 8 ) s e l l ,  le a s e  as l e s s o r  o r  le s s e e ,  exchange, donate , 

convey or encumber by mortgage o r  by c r e a t i o n  o f any o th e r  s e c u r i t y  
in t e r e s t ,  r e a l  o r  persona l p rope r ty  owned by i t ,  or in  which i t  has an 
in t e r e s t ,  when, in the judgment o f  the a u th o r i t y ,  the  a c t io n  i s  in
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fu r th e ran c e  o f  i t s  c o rp o r a te  p u rp o se s ;
( 9 )  a c c e p t  g i f t s ,  g ran ts  o r  loans from, and en te r  in t o  con ­

t r a c t s  w ith  a f e d e r a l  agency , an agency o f  th e  s t a t e ,  a m u n ic ip a l i t y ,  a 
p r iv a te  o rg a n iz a t i o n ,  an agency o f  a f o r e ig n  government or o th e r  
s o u r c e ;

( 1 0 ) d e p o s i t  o r  in v e s t  i t s  funds , s u b je c t  t o  agreements w ith  
bondholders ;

( 1 1 ) c o n t r a c t  w ith  any person  f o r  the  improvement, c o n s t r u c ­
t i o n ,  a c q u i s i t i o n ,  o p e r a t io n  and maintenance o f  i t s  r a i l r o a d  f a c i l i ­
t i e s ,  o r  f o r  th e  s e c u r i t y  o f  bonds is su ed  by the a u t h o r i t y ;

( 1 2 ) e s t a b l i s h ,  lev y , and c o l l e c t  f a r e s  and o th e r  charges f o r  
the use o f  i t s  r a i l r o a d  f a c i l i t i e s ;

(1 3 )  en te r  in t o  c o n t r a c t s  o r  agreements w ith  re sp e c t  t o  the  
e x e r c i s e  'o f  any o f  i t s  powers, and do a l l  th ing s  n ecessa ry  to  c a r r y  ou t 
i t s  c o rp o r a te  purposes and e x e r c i s e  the  powers granted in  t h i s  c h a p t e r ;

(1 4 )  e x e r c i s e  the power o f  eminent domain in  accordance  w ith  
AS 0 9 . 5 5 . 2 5 0  -  0 9 . 5 5 . 4 1 0 .

ARTICLE 3 . FINANCIAL PROVISIONS.
S e c . 4 4 . 8 7 . 0 4 0 .  BONDS OF THE AUTHORITY. (a )  The a u t h o r i t y  may 

is su e  revenue bonds in  accordance  w ith  AS 4 4 . 8 7 . 0 3 5 ( 7 )  on which the  
p r in c ip a l  and in t e r e s t  a re  payab le

( 1 ) e x c lu s iv e l y  from the  income o r  o th e r  money de r ived  from 
i t s  r a i l r o a d  f a c i l i t i e s ;  o r

( 2 ) from i t s  income and r e c e i p t s  o r  o th e r  a s s e t s  g e n e r a l ly ,  
or a des ign a ted  p a r t  o f  them.

(b )  Bonds s h a l l  be a u th o r iz e d  by r e s o l u t i o n  o f  th e  a u t h o r i t y ,  and 
s h a l l  be da ted  and s h a l l  mature as the  r e s o l u t i o n  may p ro v id e , ex cep t  
th a t  no bond s h a l l  mature more than  40 y ears  from the  date o f  i t s  
i s s u e .  Bonds s h a l l  bear in t e r e s t  a t  the  r a t e  or r a t e s ,  be in  the
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denom inations , be in  th e  form, e i t h e r  coupon or r e g is t e r e d ,  ca rry  the 
r e g i s t r a t i o n  p r i v i l e g e s ,  be executed in  the manner, be payable in the 
medium o f  payment, a t the  p la ce  o r p l a c e s ,  and be sub je c t  t o  the terms 
o f  redemption which the  r e s o lu t i o n  o r  a subsequent r e s o lu t io n  may 
p r o v i d e .

( c )  A l l  bonds, r eg a rd le s s  o f  form or c h a r a c t e r ,  s h a l l  be nego t i­
a b le  instruments fo r  a l l  the purposes o f  the Uniform Commercial Code.

(d ) A l l  bonds may be so ld  a t  p u b l i c  or  p r iv a t e  sa le  in the manner, 
f o r  the p r ic e  o r  p r i c e s , and a t  the  time or times which the a u th o r i ty  
may determ ine .

(e) The superior court has jurisdiction to hear and determine 

actions or proceedings relating to the authority, including actions or 

proceedings brought by or for the benefit or security of a holder of 

its bonds or by a trustee for or other respresentative of the holders.

Sec . 4 4 . 8 7 . 0 4 5 .  TRUST INDENTURES AND TRUST AGREEMENTS. In the 
d i s c r e t i o n  o f  the a u t h o r i t y ,  an is s u e  o f  bonds may be secured by a 
t r u s t  inden tu re  or t r u s t  agreement between the a u th o r i t y  and a co rpora te  
t r u s t e e  (which may be a t r u s t  company, bank, o r  na t iona l banking 
a s s o c i a t i o n ,  w ith  c o rp o ra te  t r u s t  powers, lo c a te d  in s id e  or ou ts id e  the 
s t a t e )  or by a secured loan agreement or o ther instrument o r  under a 
r e s o l u t i o n  g iv in g  powers to  a c o rp o r a te  t ru s te e  by means o f  which the 
a u t h o r i t y  may

( 1 ) make and en ter in t o  any covenants and agreements with 
the  t r u s te e  or the h o ld e rs  o f  the  bonds which the  a u th o r i ty  may d e te r ­
mine to  be necessary  o r  d e s i r a b l e ,  in c lu d in g , w ithout l im i t a t i o n ,  
covenan ts , p r o v i s i o n s ,  l im i t a t i o n s  and agreements as to

(A) the a p p l i c a t i o n ,  investment, d e p o s i t ,  use and d i s ­
p o s i t i o n  o f  the proceeds o f  the bonds o f  the a u th o r i ty  o r  o f  money 
o r  o th e r  p rope r ty  o f  the a u th o r i t y  o r in which i t  has an in t e r e s t ;
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(B ) the terms and cond it ion s  upon which add it ion a l  
bonds o f  the a u th o r i ty  may be issued i

( 2 ) p ledge , mortgage or assign money, le a s e s ,  agreements, 
p rop e r ty  or o th e r  a sse ts  o f  the a u th o r i ty i  and

(3 ) provide f o r  any o ther matters which a f f e c t  the s e cu r i ty  
or p ro te c t io n  o f  the bonds.

Sec . 4 4 .8 7 . 0 5 0 .  VALIDITY OF PLEDGE. I t  i s  the in ten t ion  of the 
l e g i s l a t u r e  th a t  a pledge made in  respec t o f  bonds be v a l id  and binding 
from the time the pledge i s  made; tha t  the money or p roperty  so pledged 
and th e re a f te r  rece ived  by the a u th o r i ty  be immediately su b je c t  to the 
l i e n  o f  the pledge w ithout p hy s ic a l d e l iv e ry  o r fu r th e r  a c t ;  and tha t  
the  l ie n  o f  the pledge be v a l id  and binding as aga inst a l l  p a r t ie s  
having claims o f  any kind in  t o r t ,  c on tra c t  or otherw ise against the 
a u th o r i ty  i r r e s p e c t iv e  o f  whether the p a r t ie s  have n o t i c e .  Neither the 
r e s o lu t i o n ,  t r u s t  agreement nor any o ther instrument by which a pledge 
i s  crea ted  need be recorded  or f i l e d  under the p rov is ion s  o f  the Uniform 
Commercial Code to be v a l i d ,  binding or e f f e c t i v e  aga inst the p a r t i e s .

Sec. 4 4 .8 7 . 0 5 5 .  NONLIABILITY ON BONDS. (a )  Neither the members 
o f  the a u th o r i ty  nor a person executing the bonds i s  l i a b l e  pe rsona lly  
on the bonds or su b je c t  t o  personal l i a b i l i t y  or a c c ou n ta b i l i ty  by 
reason o f the issuance o f  the bonds.

(b) The bonds is su ed  by the a u th o r i ty  do not c on s t i tu te  an 
indebtedness or o ther l i a b i l i t y  o f  the s t a t e  or o f  a p o l i t i c a l  sub­
d iv is io n  o f  the s t a t e ,  excep t the a u th o r i t y ,  but are payable s o le ly  
from the income and r e c e i p t s  or o ther funds or property  o f  the au th o r ­
i t y .  The a u th o r i ty  may not pledge the f a i t h  or c r e d i t  o f  the s ta te  or 
o f  a p o l i t i c a l  su b d iv is ion  o f  the s t a t e  (ex cep t the a u th o r i ty )  to  the 
payment o f  a bond and the issuance o f  a bond by the a u th o r i ty  does not 
d i r e c t l y ,  in d i r e c t ly  or con t ingen tly  o b l ig a t e  the s t a t e  or a p o l i t i c a l

-6- SB 221

c



su b d iv is ion  o f  the s t a t e  to  levy or pledge any form o f  t a x a t io n  to the  
payment o f  a bond.

S e c . 4 4 .8 7 . 0 6 0 .  PLEDGE OF THE STATE. (a )  The s t a t e  pledges to  
and agrees with the h o ld e r s  o f bonds issued  under t h i s  ch ap te r  tha t  the 
s t a t e  w i l l  not l im i t  o r  a l t e r  the r ig h ts  and powers ves ted  in  the 
a u th o r i ty  by th is  chap te r  to  f u l f i l l  the terms o f  any c o n t r a c t  made by 
the a u th o r i ty  with the h o ld e r s .  The s t a t e  a ls o  p ledges to  and agrees 
not to  impair the r i g h t s  and remedies o f  the ho ld e rs  u n t i l  the  bonds, 
in t e r e s t  on them, in t e r e s t  on unpaid In s ta l lm en ts  o f  in t e r e s t  on them, 
and a l l  co s ts  and expenses in  connection  with any a c t io n  or proceeding  
by or on beha lf  o f the h o ld e rs , are f u l l y  met and d is ch a rg ed .

(b ) The s ta te  p ledges to  and agrees with a f e d e ra l  agency th a t  
loans o r  c on tr ibu te s  money fo r  r a i l r o a d  f a c i l i t i e s  o f  the a u th o r i t y ,  
th a t  the s t a t e  w i l l  not l im i t  or a l t e r  the r ig h t s  and powers vested in  
the a u th o r i ty  by t h i s  chap te r  to  f u l f i l l  the terms o f  any c o n t r a c t  made 
by the a u th o r i ty  with th e  fed e ra l agency.

( c )  The a u th o r i ty  i s  au thorized to  in c lude  the p ledge and agree ­
ment o f  the s ta te  con ta in ed  in (a ) and (b ) o f  t h i s  s e c t i o n ,  in so fa r  as 
i t  r e f e r s  to  ho lders o f  bonds of the a u th o r i t y ,  in  a c o n t r a c t  with the  
h o ld e r s ,  and in so fa r  as i t  r e la te s  to  a fe d e ra l  agency, in  a c on tra c t  
with a fe d e ra l  agency.

S e c . 4 4 .8 7 .0 6 5 .  EXEMPTION FROM TAXATION. The r e a l  and persona l 
property  o f  the a u th o r i t y  and i t s  a s s e t s ,  income and r e c e i p t s  are de­
c la red  to  be property  o f  a p o l i t i c a l  su b d iv is ion  o f  the s t a t e  and, 
toge ther with the r a i l r o a d  f a c i l i t i e s  under the j u r i s d i c t i o n  o f  the 
a u th o r i ty  i s  exempt from a l l  taxes and sp e c ia l  assessments o f  the s t a t e  
or a p o l i t i c a l  s u b d iv is ion  o f  the s t a t e .  The bonds o f  the  a u th o r i ty  
are dec la red  to  be Is sued  by a p o l i t i c a l  s u b d iv is ion  o f  the  s t a t e  fo r  
an e s s e n t ia l  pub lic  and governmental purpose and the bonds, and the
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i n t e r e s t  on them, the  income from them and the t r a n s fe r  o f  the bonds, 
and a l l  a s s e t s ,  and income p ledged to  pay o r  secure the payment o f  the  
bonds, o r  in t e r e s t  on them, a re  exempt from ta x a t io n  by o r  under the  
a u th o r i t y  o f  the s t a t e ,  e x cep t  f o r  in h e r i t a n c e  and e s t a t e  taxes and 
taxes on t r a n s fe r s  by or in  con tem p la t ion  o f  dea th .

S e c . 4 4 . 8 7 . 0 7 0 .  BONDS LEGAL INVESTMENTS FOR FIDUCIARIES. The 
bonds o f the a u th o r i t y  a re  s e c u r i t i e s  in  which a l l  p u b l i c  o f f i c e r s  and 
bodies o f  the s t a t e  and a l l  m u n i c i p a l i t i e s ,  a l l  in su rance  companies and 
a s s o c i a t i o n s  and o th e r  persons ca r ry in g  on an in su rance  bu s in es s , a l l  
banks, bankers , t r u s t  compan ies , sav ings banks, sav ings a s s o c i a t i o n s ,  
in c lu d in g  savings and loan  a s s o c i a t i o n s  and bu ild in g  and loan a s s o c i a ­
t i o n s ,  investment companies and o th e r  persons ca r ry in g  on a banking 
bu s in e s s ,  a l l  a d m in is t r a t o r s ,  g u a rd ian s , e x e cu to rs , t r u s t e e s  and o th e r  
f i d u c i a r i e s ,  and a l l  o th e r  persons who are  or who may be au tho r ized  to  
in v e s t  in  bonds o r o th e r  o b l ig a t i o n s  o f  the s t a t e ,  may p rope r ly  and 
l e g a l l y  in ve s t  funds in c lu d in g  c a p i t a l  in  t h e i r  c o n t r o l  o r  belonging to  
them. The bonds o f  the a u t h o r i t y  a re  a ls o  s e c u r i t i e s  which may be 
dep o s i te d  w ith and may be r e c e iv e d  by a l l  p u b l ic  o f f i c e r s  o f  th i s  s t a t e  
and a l l  m u n i c ip a l i t i e s  f o r  any purpose f o r  which the d e p o s i t  o f  bonds 
or o th e r  o b l ig a t io n s  o f  th e  s t a t e  i s  o r  may be a u th o r iz e d .

S e c .  4 4 . 8 7 . 0 7 5 .  INVESTMENT INCOME. Income from investments of  
the a u th o r i t y  may on ly be used f o r  the maintenance o r  improvement o f  
r a i l r o a d  f a c i l i t i e s .

ARTICLE 4 . GENERAL PROVISIONS.
S e c . 4 4 . 8 7 . 1 0 0 .  DEFINITIONS. In t h i s  chap te r

(1 )  " a u th o r i t y "  means the  Alaska R a i l r o a d  A u th o r i ty ;
( 2 ) "board" means the board o f  d i r e c t o r s  o f  the a u t h o r i t y ;
(3 )  " r a i l r o a d  f a c i l i t i e s "  in c lu d e s  r i g h t s - o f -w a y ,  t ra ckb ed ,  

eng in es , c a r s ,  f r e i g h t  and passenger te rm in a ls , and any o ther f a c i l i -
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t i e s  or equipment used f o r  the o p e ra t ion  o f  a r a i l r o a d .
* S e c .  3. T h is  Act takes e f f e c t  immediately in  accordance with AS 0 1 . 1 0 . -

0 7 0 ( c ) .
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