
IN THE SENATE BY HOHMAN BY REQUEST
SENATE BILL NO. 219 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  t o  su r fa c e  t r a n s p o r t a t i o n  p r o j e c t s ,

exempting those  p r o j e c t s  from c e r t a in  s t a t e  perm it  
requ irem en ts , amending and rep e a l in g  laws r e l a t i n g  to  
roads on s t a t e  la n d , and au th o r iz in g  c o n s t r u c t i o n  o f  
c e r t a in  t r a n s p o r t a t i o n  p r o je c t s i  and p rov id in g  f o r  an 
e f f e c t i v e  d a t e ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t io n  1 . AS 1 9 . 3 0 . 0 6 0  i s  amended t o  read :

S e c . 1 9 . 3 0 . 0 6 0 .  PURPOSE. I t  i s  the purpose o f  AS 1 9 .3 0 . 0 6 0  -  
1 9 .3 0 . 1 0 0  to  p rov ide  a c ce s s  to  s t a t e  lands which are  programmed f o r  
a g r i c u l t u r a l  development o r  s u r f a c e  d i s p o s a l  [ ,  AND TO PROVIDE ACCESS 
ROADS AT THE LOWEST POSSIBLE COST].

* S e c .  2 . AS 1 9 .3 0 . 0 7 0  i s  amended t o  r e a d :
S e c . 1 9 . 3 0 . 0 7 0 .  CONTRACTS FOR CONSTRUCTION OF ROADS. The commis­

s io n e r  o f  t r a n s p o r t a t i o n  and p u b l i c  f a c i l i t i e s  [DIRECTOR OF THE DIVI­
SION OF LANDS] may c o n t r a c t  w ith  p r i v a t e  persons f o r  th e  c o n s t r u c t i o n  
o f  roads t o  and on s t a t e  lands which w i l l  be a v a i l a b le  [PROGRAMMED] f o r  
a g r i c u l t u r a l  development o r  s u r f a c e  d is p o s a l  [WHICH ARE NOT MORE THAN 
SIX MILES FROM EXISTING ROADS OR HIGHWAYS].

* S e c .  3 .  AS 1 9 .3 0 . 0 8 0  i s  amended t o  r e a d :
S e c . 1 9 . 3 0 . 0 8 0 .  CONSTRUCTION STANDARDS AND MAINTENANCE. Access  

road s  c o n s t ru c te d  under AS 1 9 .3 0 . 0 6 0  -  1 9 .3 0 .1 0 0  s h a l l  be o f  low s t a n ­
d a rd , not n e c e s s a r i ly  s u i t a b l e  f o r  a l l  weather u s e . [THE STATE IS NOT 
UNDER OBLIGATION TO MAINTAIN THESE ROADS.] R ig h t -o f -w ay  w idth s h a l l  be

Introduced: 2/26/81
Referred: Transportation and
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determ ined by [THE DIVISION OF LANDS AND] the Department o f  T ranspor­
t a t i o n  and P u b l i c  F a c i l i t i e s  i f  c o n s t ru c te d  o u ts id e  c i t i e s  o r  boroughs 
[LOCAL GOVERNMENT UNITS] which have zon ing o rd in an ces . I f  th e se  roads 
a re  c o n s t r u c t e d  w ith in  the bounda r ie s  o f  c i t i e s  and boroughs [LOCAL 
GOVERNMENT UNITS] which have zon ing o rd in an ce s , the width s h a l l  conform  
t o  s u b d iv i s i o n  c o n t r o l  o rd in ances  o f  th e  c i t y  or borough [LOCAL GOVERN­
MENT U N IT S ] . C on tra c ts  f o r  t h e  work s h e l l  be awarded to  th e  lowest 
r e s p o n s ib le  b idde r  q u a l i f i e d  t o  c o n t r a c t  w ith the s t a t e .

* S e c . 4 .  AS 1 9 .3 0  i s  amended by adding new se c t ion s  to  read :
S e c .  1 9 . 3 0 . 0 8 4 .  REVIEW OF ACTIVITY. The department may prov ide  

an o p p o r tu n i ty  to  o th e r  s t a t e  agenc ies  t o  review and comment on a c t i v i ­
ty  which i t  p roposes to  tak e  under AS 1 9 .3 0 .0 6 0  -  1 9 .3 0 . 1 0 0 .  When 
o p p o r tu n i ty  f o r  rev iew  and comment i s  prov ided by the department, an 
agency s h a l l  respond in w r i t in g  by the  date s p e c i f i e d  by the  d ep a r t ­
ment.

S e c .  1 9 . 3 0 . 0 8 8 .  PERMIT PROVISIONS INAPPLICABLE. The department 
i s  not r e q u i r e d  t o  secure a perm it t o  ca rry  ou t i t s  d u t ie s  under 
AS 1 9 . 3 0 . 0 6 0  -  1 9 .3 0 . 1 0 0 .  For purposes o f  th i s  s e c t i o n ,  "perm it" means 
any p e rm it  which may be o b ta in ed  under the Environmental Procedures  
C o o rd in a t io n  Act (AS 4 6 . 3 5 ) .

* Sec . 5 .  AS 1 9 .3 0 . 1 0 0  is  amended to r e a d :
S e c .  1 9 . 3 0 . 1 0 0 .  COMMISSIONER OF TRANSPORTATION AND PUBLIC FACILI­

TIES [NATURAL RESOURCES] MAY ADOPT REGULATIONS. The commissioner o f  
t r a n s p o r t a t i o n  and pub lic  f a c i l i t i e s  [NATURAL RESOURCES] may adopt 
[RULES AND] r e g u la t io n s  n e ce s sa ry  to  c a r r y  out the purposes o f  AS 1 9 . -  
30 .0 60  -  1 9 . 3 0 . 1 0 0 .

* Sec . 6 . PURPOSE. I t  i s  th e  purpose o f  AS 1 9 .3 3  t o  p rov ide  f o r  the  
c o n s t r u c t i o n  o f  major highways and roads connecting  the p r in c ip a l  m un ic ip a l ­
i t i e s  of th e  s t a t e  which are not In c luded  in  the approved f e d e r a l  a id  p r i -
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nary o r  secondary highway systems and which are des ignated  fo r  con s tru c t ion  
by the l e g i s l a t u r e .  The highways and roads to  be con s t ru c te d  under AS 19 .33  
a re  p r o je c t s  which s h a l l  be c on s t ru c ted  by the Department o f  T ransporta t ion  
and Pub lic  F a c i l i t i e s  w ithout f in a n c i a l  p a r t i c i p a t i o n  by a m un ic ip a l i ty  in 
which the highway o r  road i s  t o  be lo c a te d .

* Sec . 7 . AS 19 i s  amended by adding a new chap te r  to  read :
CHAPTER 33 . INTERMUNICIPAL ROADS.

Sec . 1 9 .3 3 . 0 1 0 .  ACQUISITION AND CONVEYANCE OF RIGHTS-OF-WAY. (a ) 
The commissioner s h a l l  a c q u i re  a l l  r ig h ts -o f -w a y  requ ired  fo r  in t e r ­
municipal road c o n s t ru c t io n .

(b ) When r ig h ts -o f -w ay  f o r  an in te rm un ic ip a l road are requ ired on
land owned by the s t a t e ,  the  commissioner s h a l l  ob ta in  the r i g h t s - o f -
way from the department having j u r i s d i c t i o n  over the land . A depart­
ment having ju r i s d i c t i o n  over land sh a l l  t r a n s fe r  the j u r i s d i c t i o n  o f  
the land to  the commissioner.

Sec . 1 9 .3 3 . 0 2 0 .  DESIGN STANDARDS, RIGHTS-OF-WAY AND WIDTHS. 
Design s tanda rd s , r ig h ts -o f -w a y  and widths f o r  each ln te rm un lc ipa l road 
s h a l l  be approved by the commissioner.

Sec . 1 9 .3 3 . 0 3 0 .  CONSTRUCTION, (a ) The c on s t ru c t ion  o f  an in t e r ­
municipal road by the department or under i t s  d i r e c t  superv is ion  sh a l l  
be accord ing  to  approved des ign  standards and s u b je c t  to  the in spect ion  
and approval o f the commissioner.

(b ) A l l  c on s t ru c t ion  work done and la b o r  performed on an in t e r ­
municipal road s h a l l  be in  accordance w ith s t a t e  law.

( c )  C on s tru c t ion  o f  an in te rm un ic ipa l road su b je c t  to  t h i s  section  
s h a l l  be performed by c o n t r a c t  awarded by com pe t it iv e  b idd ing , unless
the commissioner finds t h a t ,  under the c ircum stances r e l a t in g  to  the 
road , some o th e r  method o f  c on s t ru c t ion  i s  in  the pu b l ic  in t e r e s t .  
When the commissioner awards con tra c ts  f o r  c on s t ru c t io n  o f  a p ro je c t
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under t h i s  ch ap te r , a l l  c on tra c ts  r e l a t in g  to  c on s t ru c t ion  o f  the 
p r o je c t  s h a l l  be awarded a t  the same time.

(d )  A c on tra c t  f o r  the c on s t ru c t ion  o f  an ln te rm un ic lpa l road 
s h a l l  be awarded on th e  bas is  o f  the lowest r e sp on s ib le  b id submitted 
by a b id d e r  meeting c r i t e r i a  o f  r e s p o n s ib i l i t y  e s ta b l is h ed  by the 
conm iss ion er . A requirement may not be imposed upon a bidder as a 
c o n d i t io n  precedent to  the  award o f  a c on tra c t  un less the requirement 
i s  law fu l and s p e c i f i c a l l y  set ou t In the adv e r t is e d  s p e c i f i c a t i o n s .

S e c .  1 9 .3 3 . 0 4 0 .  MAINTENANCE, (a )  The department s h a l l  maintain , 
or cause to  be m a in ta ined , an ln te rm un ic lp a l road constru c ted  by the 
department under t h i s  ch ap te r , except tha t upon mutual agreement o f the 
commissioner and a m un ic ip a l i ty  the r e s p o n s ib i l i t y  fo r  maintenance may 
be t r a n s fe r r e d  to  the  m un ic ip a l i ty  I f  i t  Is  au tho r ized  to  assume road 
maintenance powers.

(b )  A m u n ic ip a l i ty  may c on t r a c t  with the department f o r  mainte­
nance o f  a p o r t io n  o f  an in te rm un ic ipa l road which l i e s  w ith in  i t s  
boun da r ie s .

S e c .  1 9 .3 3 . 0 5 0 .  PROGRAM ADMINISTRATION. The department may 
prov ide  an oppo r tun ity  to  other s t a t e  agencies to  review and comment on 
a c t i v i t y  which i t  proposes under t h i s  c h a p te r .  When opportun ity  fo r  
review and comment i s  provided by the department, an agency s h a l l  
respond in  w rit ing  by the date s p e c i f ie d  by the department.

S e c . 1 9 .3 3 . 0 6 0 .  PERMIT PROVISIONS INAPPLICABLE. The department 
may not be requ ired  to  secure a permit to  c a r ry  out i t s  du t ie s  under 
t h i s  ch ap te r . For purposes o f  t h i s  s e c t i o n ,  "permit" means any permit 
which may be ob ta in ed  under the Environmental Procedures Coord ination
Act (AS 4 6 . 3 5 ) .

S e c . 1 9 .3 3 . 0 7 0 .  DEFINITIONS. In t h i s  ch ap te r ,
( 1 ) "conmissioner" means the commissioner o f  t ran sp o r ta t ion
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and p u b l i c  f a c i l i t i e s }
( 2 )  "department" means the Department o f  T ra n sp o r ta t io n  and 

Pub lic  F a c i l i t i e s }
( 3 )  " in te rm un ic ip a l  road" means a highway or r o a d , n o t  pa r t  

o f  the f e d e r a l  a id  highway system , which connects two or more m un ic i­
p a l i t i e s  in  A la sk a .

* Sec . 8 . PURPOSE. I t  is  th e  purpose o f  AS 1 9 .3 6  to  p rov ide  f o r  the 
c o n s t ru c t io n  o f  major highways and roads w ith in  the p r in c ip a l  m u n i c ip a l i t i e s  
o f  the  s t a t e  which a re  not in c lu d ed  in  the  approved fed e ra l  a id  prim ary or 
secondary highway systems and which are des igna ted  f o r  c o n s t ru c t io n  by the
l e g i s l a t u r e .  The highways and road s  to  be con s t ru c te d  undqr AS 1 9 .3 6  are
p r o j e c t s  which s h a l l  be c o n s t ru c te d  by th e  Department o f  T ra n sp o r ta t io n  and 
P u b l i c  F a c i l i t i e s  w ith ou t f in a n c i a l  p a r t i c i p a t i o n  by a m un ic ip a l i ty  in  which 
the highway o r  road i s  t o  be l o c a t e d .

* Sec . 9.  AS 19 i s  amended by adding a new chap te r  to  read :
CHAPTER 3 6 . URBAN ROADS.

S e c .  1 9 . 3 6 . 0 1 0 .  ACQUISITION AND CONVEYANCE OF RIGHTS-OF-WAY. (a )  
The commissioner s h a l l  a c q u i r e  a l l  r ig h t s - o f -w a y  requ ired  f o r  c o n s t ru c ­
t io n  o f  an urban r o a d .

(b ) When r ig h t s - o f -w a y  f o r  an urban road  are  req u ire d  on land 
owned by the s t a t e ,  the commissioner s h a l l  o b t a in  the r i g h t s - o f -w a y  
from the  department having j u r i s d i c t i o n  over th e  land . A department 
having j u r i s d i c t i o n  over land  s h a l l  t r a n s fe r  th e  j u r i s d i c t i o n  o f  the 
land to  th e  commissioner.

S e c .  1 9 . 3 6 . 0 2 0 .  DESIGN STANDARDS, RIGHTS-OF-WAY AND WIDTHS.
Design s tan d a rd s ,  r ig h t s - o f -w a y  and w idths f o r  each urban ro ad  s h a l l  be 
approved by the comm iss ioner .

S e c .  1 9 . 3 6 . 0 3 0 .  CONSTRUCTION. ( a )  The c o n s t ru c t io n  o f  an urban 
road by the  department or under i t s  d i r e c t  su p e rv is ion  s h a l l  be a c c o rd -
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in g  t o  approved des ign  standards and s u b je c t  to  the in s p e c t io n  and 
ap p rov a l o f  the conm iss ion e r .

(b )  A l l  c o n s t r u c t i o n  work done and la b o r  performed on an urban 
r o a d  s h a l l  be in  a ccordan ce  w ith  s t a t e  law.

( c )  C on s t r u c t io n  o f  an urban road s u b je c t  t o  th is  s e c t i o n  s h a l l  
be performed by c o n t r a c t  awarded by c om pe t i t iv e  b idd ing , un le ss  the 
comm issioner f in d s  t h a t ,  under the  c ircum stan ces  r e l a t in g  t o  the road , 
some o th e r  method o f  c o n s t r u c t i o n  i s  in  the p u b l i c  In t e r e s t .

(d )  A c o n t r a c t  f o r  the c o n s t r u c t i o n  o f  an urban road s h a l l  be 
awarded on the  b a s i s  o f  the lowest r e s p on s ib le  b id  subm itted by a 
b id d e r  meeting c r i t e r i a  o f  r e s p o n s ib i l i t y  e s t a b l i s h e d  by th e  commis­
s i o n e r .  A requ irement may not be Imposed upon a b idder as a c ond it ion  
p re ced en t  to  the award o f  a c o n t r a c t  un le ss  the  requirement i s  lawful 
and s p e c i f i c a l l y  s e t  ou t in  the  adv e r t is e d  s p e c i f i c a t i o n s .

S e c .  1 9 . 3 6 . 0 4 0 .  MAINTENANCE. (a )  The department s h a l l  main ta in , 
o r  cause to  be m a in ta in ed , an urban road c on s t ru c te d  by the department 
under t h i s  c h a p te r ,  excep t t h a t  upon mutual agreement o f  th e  commis­
s io n e r  and a m u n ic ip a l i t y  the r e s p o n s ib i l i t y  f o r  maintenance may be 
t r a n s f e r r e d  to  the  m u n ic ip a l i t y  i f  i t  i s  au th o r iz ed  to assume road 
maintenance powers.

(b ) A m u n i c ip a l i t y  may c o n t r a c t  w ith  the  department f o r  mainte­
nance o f  a p o r t i o n  o f  an urban road which l i e s  w ith in  i t s  b ounda r ie s .

S e c . 1 9 . 3 6 . 0 5 0 .  PROGRAM ADMINISTRATION. The department may 
p ro v id e  an o p p o r tu n i ty  t o  o th e r  s t a t e  agenc ies  t o  review and comment on 
a c t i v i t y  which i t  p roposes  under t h i s  c h a p te r .  When o p p o r tun i ty  f o r  
rev iew  and comment i s  prov ided  by the department, an agency s h a l l  
respond in  w r i t in g  by the date  s p e c i f i e d  by the department.

S e c . 1 9 . 3 6 . 0 6 0 .  PERMIT PROVISIONS INAPPLICABLE. The department 
may not be r e q u ir e d  t o  secu re  a perm it t o  c a r ry  out i t s  d u t i e s  under
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t h i s  ch ap te r .  For purposes o f  t h i s  s e c t i o n ,  "permit" means any permit 
which may be ob ta in ed  under the  Environmental Procedures C oord ina t ion  
Act (AS 4 6 . 3 5 ) .

Sec . 1 9 .3 6 . 0 7 0 .  DEFINITIONS. In t h i s  ch ap te r ,
( 1 ) "commissioner" means the commissioner o f t ran sp o r ta t io n  

and p u b l ic  f a c i l i t i e s ;
( 2 )  "department" means the Department o f  T ranspor ta t ion  and 

P u b l ic  F a c i l i t i e s ;
(3 )  "urban road" means a highway or road , not p a r t  o f the 

f e d e ra l  a id  highway system, w ith in  or near a c i t y ,  borough o r  u n i f ie d  
m u n ic ip a l i t y .

* S e c . 10 . AS 1 9 .3 0 . 0 9 0  is  rep ea led .
* Sec . 11 . ROAD PROJECTS AUTHORIZED. The Department o f T ran spo r ta t ion  

and P u b l ic  F a c i l i t i e s  s h a l l  acqu ire necessary r ig h ts -o f -w ay  and design and
c o n s t r u c t ,

(1 )  as in te rm un ic ipa l road  p r o je c t s  under AS 19 .3 3 , each o f  the
fo l low in g :

(A) a highway, w ith a bridge c ro s s in g  Knik Arm, between the  
M un ic ip a l i ty  o f  Anchorage and the  Matanuska-Susitna Borough, connecting  
to  the Parks Highway;

(B ) a highway, w ith bridge and f e r r y  c ro s s in g s , connecting
Juneau, in  the v i c i n i t y  o f Comet Creek n or th  o f  Berner 's  Bay, and the

»
west shore of Lynn Canal a t  th e  south end o f  S u l l iv an  I s l a n d ,  with 
Haines , and a highway, with br idge  c ro s s in g s  connecting Haines and 
Skagway through the  Ferebee R iv e r  and Bu rro  Creek v a l le y s ;

(C) a highway between Bethel and Napaklak, w ith a br idge
c ro s s in g  Napaklak Slough;

( 2 )  as urban road p r o je c t s  under AS 1 9 .3 6 ,  each o f  the fo l low ing :
(A) Schoenbarr Bypass , K etch ikan : Roosevelt Drive to  Knudsen
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Cove
(B) N ik isk l Bypass, Kenai: bypass in d u s t r ia l  area to  North

Kenai
* S e c . 1 2 .  CORRIDOR FDR EXTENSION OF SURFACE TRANSPORTATION TO NORTH- 

FESTERN ALASKA, (a )  By Ju ly  1 , 1984, the in t e r i o r  and western d iv i s io n s  o f  
:he Department o f  T ran sp o r ta t ion  and Pub lic  F a c i l i t i e s  s h a l l  j o i n t l y  propose 
i s u r fa c e  t r a n sp o r ta t io n  c o r r id o r  between the In te r io r  o f  the s t a t e  and the 
leward Pen in su la . In proposing a su r face  t ran sp o r ta t ion  c o r r id o r ,  these 
l iv ls ion s  o f  the Department o f  T ran spo r ta t ion  and Pub lic  F a c i l i t i e s  may a ls o  
>repare a survey o f  a su r fa c e  c o r r id o r  extension between the In t e r i o r  o f  the 
t a t e  and th e  C o lv i l l e  R iv e r .

(b ) The proposed su r fa c e  t ran sp o r ta t ion  c o r r id o r  s h a l l  in c lude  a 
roposed r a i l r o a d  r ig h t -o f -w a y  between a po in t on the Alaska R a i lro ad  north  
f  Dena li N a t iona l Park and Nome or Kotzebue. The commissioner o f  t ran spo r -  
a t io n  and pub lic  f a c i l i t i e s  may approve, modify, or  r e j e c t  the proposed 
u r fa c e  t r a n sp o r ta t io n  c o r r id o r  and proposed r a i l r o a d  r ig h t -o f -w ay .

( c )  When the Department o f  T ransporta t ion  and Pub lic  F a c i l i t i e s  has 
pproved th e  proposed su r fa ce  t ran sp o r ta t io n  c o r r id o r  and proposed r a i l r o a d  
ig h t -o f -w a y ,

( 1 )  the Department o f  Natural Resources s h a l l  c l a s s i f y ,  o r  r e c l a s -  
i f y ,  and reserve  a l l  s t a t e  land w ith in the surface  t ran sp o r ta t ion  c o r r id o r  
o r  use as a t r a n sp o r ta t io n  c o r r id o r :  and

( 2 )  the department s h a l l  e x e rc is e  i t s  power under AS 1 9 .0 5 .0 4 0  to 
cqu ire  r ig h ts -o f -w a y  a c ro ss  land w ith in  the su rface  t ran sp o r ta t ion  c o r r id o r  
hrough eminent domain.

(d )  The requirements o f  the Alaska Land Act (AS 3 8 .0 5 )  r e l a t in g  to  
l a s s i f l c a t i o n  and r e c l a s s i f i c a t i o n  o f land do not apply to  a c t ion s  taken 
nder t h i s  s e c t io n .

( e )  The Department o f  T ran spo r ta t ion  and Pub lic  F a c i l i t i e s  may provide
- 8-  SB 219
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an o p p o r tu n i ty  to  o th e r  s t a t e  agenc ies  to  rev iew  and comment on a c t i v i t y  
which i t  p roposes  t o  take under t h i s  s e c t i o n .  When o p p o r tu n i ty  fo r  rev iew  
and comment i s  p ro v id ed , an agency s h a l l  respond in  w r i t in g  t o  the d epa r t ­
ment by the d a te  s p e c i f i e d  by the department.

( f )  The Department o f  T ra n sp o r ta t io n  and P u b l i c  F a c i l i t i e s  may not be 
r e q u i re d  to  s e cu re  a perm it t o  c a r ry  ou t  i t s  d u t ie s  under t h i s  s e c t i o n .  For 
purposes o f  t h i s  s e c t i o n ,  "perm it" means any perm it which may be obta ined  
under the Environmental Procedures C oo rd in a t ion  Act (AS 4 6 . 3 5 ) .

* S e c . 13 . T h is  Act takes  e f f e c t  immediately in  accordance  w ith AS 0 1 . -  
1 0 . 0 7 0 ( c ) .
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