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I N  T H E  S E N A T E BY T H E  F I N A N C E  C O M M I T T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  NO. 212 ( F i n an ce ) 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

F o r  a n  Ac t e n t i t l e d :  "A n A c t  r e l a t i n g  t o  r a i l r o a d s ;  a n d  p r o v i d i n g  f o r  a n

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  FINDINGS, P O L IC Y,  A N D  D E C L A R A T I O N S .  (a) T h e  

l e g i s l a t u r e  finds t h a t

(1) t h e  U n i t e d  S t a t e s  g o v e r n m e n t  h a s  e x p r e s s e d  it s d e t e r m i n a t i o n  

to  d i s c o n t i n u e  f e d e r a l  o p e r a t i o n  of  t h e  A l a s k a  R a i l r o a d  a t  the e a r l i e s t  

p o s s i b l e  date;

(2) fo r t h e  tim e be i n g ,  p r i v a t e  a c q u i s i t i o n  a n d  o p e r a t i o n  o f  t h e  

r a i l r o a d  i n  a m a n n e r  c o n s i s t e n t  w i t h  t h e  f e d e r a l  t r a n s f e r  l e g i s l a t i o n  a n d  

t h i s  Act is  n o t  p r e s e n t l y  c o n s i d e r e d  t o  be a r e a s o n a b l e  p o s s i b i l i t y  o r  i n  t h e  

best I n t e r e s t s  of t h e  c i t i z e n s  of t h e  s t a t e ;

(3) c o n t i n u e d  o p e r a t i o n  of  t h e  r a i l r o a d  is p o s s i b l e  o n l y  i f  t h e  

s t a t e  a c q u i r e s  t h e  r a i l r o a d  f r o m  t h e  f e d e r a l  g o v e r n m e n t  a n d  p r o v i d e s  fo r 

o p e r a t i o n  o f  th e r a i l r o a d ;

(4) c o n t i n u e d  o p e r a t i o n  a n d  d e v e l o p m e n t  of  t h e  A l a s k a  R a i l r o a d  is 

e s s e n t i a l  t o  the  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  d e v e l o p m e n t  of the s t a t e  a n d  

its  n a t u r a l  r e s o u r c e s  a n d  w i l l  s e r v e  a n  i m p o r t a n t  p u b l i c  purpose^ a n d

g e n e r a l  w e l f a r e  o f  t h e  p e o p l e  of t h e  s t a t e  b y  p r o v i d i n g  I m p o r t a n t  f r e i g h t  a n d  

p a s s e n g e r  s e r v i c e  t o  r e s i d e n t s  of t h e  sta te , b u s i n e s s e s ,  visitors, a n d  m i l i­

tar y  I n s t a l l a t i o n s  i n  t h e  state.

(b) It is t h e  p o l i c y  o f  the s t a t e  t o

(5) c o n t i n u e d  o p e r a t i o n  o f  t h e  A l a s k a  R a i l r o a d  will p r o m o t e  t h e

(1) f o s t e r  a n d  p r o m o t e  t h e  d e v e l o p m e n t  of t h e  state's l a n d s  a n d
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1 , n a t u r a l  r e s o u r c e s i

(2) f o s t e r  a n d  p r o m o t e  t h e  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  d e v e l o p­

m e n t  o f  t h e  s t a t e  i

(3) p r o v i d e  n e c e s s a r y  a n d  d e s i r a b l e  f r e i g h t  a n d  p a s s e n g e r  rail 

t r a n s p o r t a t i o n  s e r v i c e s  t o  r e s i d e n t s ,  b u s i n e s s e s ,  v i s i t o r s ,  a n d  m i l i t a r y  

I n s t a l l a t i o n s  I n  t h e  state;

(4) d e v e l o p  a n d  I m p l e m e n t  p l a n s  f o r  a  t r a n s p o r t a t i o n  n e t w o r k  t h a t  

e f f e c t  t h e  p o l i c i e s  s e t  o u t  I n  t his s u b s e c t i o n ;  a n d

(5) p r o v i d e  s a f e ,  e c o n o m i c a l ,  a n d  e f f i c i e n t  t r a n s p o r t a t i o n  t o  

10flreaidents, b u s i n e s s e s ,  v i s i t o r s ,  a n d  m i l i t a r y  I n s t a l l a t i o n s  I n  t h e  state .

(c) T h e  l e g i s l a t u r e  d e c l a r e s  t h a t

(1) t h e  e x e r c i s e  o f  th e p o w e r s  of t h e  s t a t e  i n  t h e  i n t e r e s t  of  th e 

p e o p l e  of the  s t a t e  Is n e c e s s a r y  t o  a c c o m p l i s h  t h e  p o l i c y  s e t  o u t  i n  (b) o f  

t h i s  s e c t i o n  b y  a u t h o r i z i n g  th e c r e a t i o n  o f  a  p u b l i c  a u t h o r i t y  w i t h  t h e  

p o w e r 8, d u t i e s ,  a n d  f u n c t i o n s  as p r o v i d e d  i n  t h i s  A c t  t o  o p e r a t e  t h e  A l a s k a  

R a i l r o a d  a n d  t o  m a n a g e  I t s  rail, i n d u s t r i a l ,  p o r t  a n d  o t h e r  p r o p e r t i e s ;

(2) I t  is i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e o p l e  o f  t h e  s t a t e  f o r  t h e  

p u b l i c  a u t h o r i t y  c r e a t e d  b y  thi s A c t  to o p e r a t e  a n d  m a n a g e  i n  a p r u d e n t  

m a n n e r  t h e  A l a s k a  R a i l r o a d

(A) to  b e  e x c l u s i v e l y  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  of  t h e  

f i n a n c i a l  a n d  legal o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d ;

(B) w i t h  t h e  r a i l r o a d  a u t h o r i t y ,  a n d  n o t  t h e  s ta t e ,  c o n s t i­

tu t i n g  a c o m m o n  c a r r i e r  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  

I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ;

(C) w i t h  t h e  a b i l i t y  t o  r a i s e  c a p i t a l  b y  i s s u i n g  o b l i g a t i o n s  

e x e m p t  f r o m  f e d e r a l  a n d  s t a t e  t a x a t i o n ;

(D) t o  c a r r y  out i t s  r e s p o n s i b i l i t i e s  o n  a  s e l f - s u s t a i n i n g

b a s i s ;

(E) t o  p r o v i d e  t h e  b e s t  p o s s i b l e  c o m b i n a t i o n  o f  t y p e s  a n d
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l e v e l s  o f  s^fe, e f f i c i e n t ,  a n d  e c o n o m i c a l  t r a n s p o r t a t i o n  t h a t  I s  n e c e s­

s a r y  t o  m e e t  t h e  o v e r a l l  n e e d s  o f  t h e  s t a t e ,  s u p p o r t e d  w h e n  n e c e s s a r y  b y  

s t a t e  I n v e s t m e n t !

(F) a c c o r d i n g  t o  s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s !

(G) t o  p r o v i d e  t h e  l e v e l  o f  s e r v i c e  t h a t  b e s t  s a t i s f i e s  t h e  

n e e d s  of  t h e  p e o p l e  o f  t h e  s t a t e i

(H) i n  a  f i s c a l l y  s o u n d  m a n n e r s  a n d

(I) t o  e n s u r e  t h a t  b o r r o w i n g  b y  t h e  a u t h o r i t y  d o e s  n o t

d i r e c t l y  o r  i n d i r e c t l y  e n d a n g e r  t h e  s t a t e ' s  o w n  b o r r o w i n g  c a p a c i t y !

(3) t h e  c o n t i n u e d  o p e r a t i o n  o f  t h e  r a i l r o a d  w i l l  a s s u r e  g r e a t e r  

u s e ,  d e v e l o p m e n t ,  r e c l a m a t i o n ,  a n d  s e t t l e m e n t  o f  t h e  s t a t e ' s  l an d  f o r  t h e  

m a x i m u m  b e n e f i t  of  t h e  p e o p l e s  a n d

(4) t h e  i m p o r t a n t  p u b l i c  p u r p o s e s  to  be s e r v e d  b y  t h e  r a i l r o a d  

a u t h o r i t y  r e q u i r e  t h e  a u t h o r i t y  t o  h a v e  all  o f  t h e  p o w e r s  a n d  d u t i e s  g r a n t e d  

t o  i t  b y  t h i s  Acti t h e  l e g i s l a t u r e  i n t e n d s  t h a t  t h e  a u t h o r i t y ,  c o n s i s t e n t  

w i t h  s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s ,  e x e r c i s e  i t s  p o w e r s  a n d  d u t i e s  a s  a 

p u b l i c  s e r v i c e  o n  b e h a l f  o f  t h e  s t a t e  a n d  r e c o g n i z e s  t h a t  t h e  e x e r c i s e  o f  the 

p o w e r s  a n d  d u t i e s  g r a n t e d  b y  t h i s  A c t  r e q u i r e s  t h e  a u t h o r i t y  t o  e n g a g e  i n  the 

w i d e  r a n g e  o f  c o n d u c t  a u t h o r i z e d  b y  t h i s  Act.

* Sec. 2. A S  4 2  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  re ads

C H A P T E R  40. A L A S K A  R A I L R O A D  A U T H O R I T Y .

A R T I C L E  1. E S T A B L I S H M E N T  A N D  O R G A N I Z A T I O N .

S e c .  4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  O F  A U T H O R I T Y .  T h e r e  i s  e s t a b l i s h e d  

t h e  A l a s k a  R a i l r o a d  A u t h o r i t y .  T h e  a u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  

and,  f o r  p u r p o s e s  of art. Ill, sec . 22, C o n s t i t u t i o n  of  t h e  S t a t e  of 

A l a s k a ,  is a n  i n s t r u m e n t a l i t y  of  t h e  s t a t e  w i t h i n  t h e  D e p a r t m e n t  of 

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  b u t  t h e  a u t h o r i t y  h a s  a  l e ga l 

e x i s t e n c e  i n d e p e n d e n t  of  a n d  s e p a r a t e  f r o m  t h e  s t a t e .  T h e  e x e r c i s e  b y  

t h e  a u t h o r i t y  o f  t h e  p o w e r s  p r o v i d e d  i n  t h i s  c h a p t e r  is c o n s i d e r e d  a n
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e s s e n t i a l  g o v e r n m e n t a l  f u n c t i o n  of t h e  state. T h e  e x i s t e n c e  of the 

a u t h o r i t y  Is p e r p e t u a l .

Sec. 4 2 . 4 0 . 0 2 0 .  L I M I T A T I O N  OF L I A B I L I T Y .  A l i a b il it y I n c u r r e d  b y  

t h e  a u t h o r i t y  m u s t  be s a t i s f i e d  e x c l u s i v e l y  f r o m  th e a s s e t s  a n d  c r e d i t  

of t h e  a u t h o r i t y  a n d  no c r e d i t o r  o r  o t h e r  p e r s o n  ha s a r i g h t  of a c t i o n  

a g a i n s t  t h e  s t a t e  o n  a c c o u n t  o f  a debt, o b l i g a t i o n ,  or l i a b i l i t y  of t h e  

a u t h o r i t y .

Sec. 4 2 . 4 0 . 0 3 0 .  B O A R D  OF C O M M I S S I O N E R S .  (a) The p o w e r s  of t he  

a u t h o r i t y  a r e  v e s t e d  in t h e  B o ar d of C o m m i s s i o n e r s .  T he  b o a r d  c o n s i s t s  

of t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  facilit ie s,  w h o  se r v e s  

as a v o t i n g  m e m b e r )  the c h i e f  e x e c u t i v e  o f f i c e r  o f  the a u t h o r i t y ,  trtio 

s e r v e s  as a n  e x  o f f i c i o  n o n v o t i n g  m e m b e r )  a n  a u t h o r i t y  e m p l o y e e  a p p o i n t e d  

b y  t h e  g o v e r n o r ,  who s e r v e s  as a n o n v o t i n g  m e m b e r  and r e p r e s e n t s  t h e  

l a b o r  o r g a n i z a t i o n s  that a r e  c e r t i f i e d  t o  r e p r e s e n t  a u t h o r i t y  em pl o y e e s )  

a n d  s i x  v o t i n g  public m e m b e r s  a p p o i n t e d  b y  t h e  governor. T h e  p ubl i c  

m e m b e r s  m u s t  h a v e  s u b s t a n t i a l  e x p e r i e n c e  or p r o f e s s i o n a l  t r a i n i n g  a n d  

e x p e r t i s e  i n  f i e l d s  r e l e v a n t  to the  p u r p o s e s  o f  this ch ap t e r ,  in cl u d i n g ,  

but n o t  l i m i t e d  to  t r a n s p o r t a t i o n ,  b u s i n e s s ,  a n d  fi n a n c e  a n d  ha v e  th e 

s t a n d i n g  in  t h e i r  c o m m u n i t i e s  to c o m m a n d  th e r es pe ct  o f  t h e i r  f e l l o w  

c i t iz en s.  U n l e s s  p r o h i b i t e d  b y  law, o n e  p u b l i c  m em b e r  s h a l l  be or  h a v e  

b e e n  a n  e x e c u t i v e  o f f i c i a l  of an A m e r i c a n  r a i l r o a d  t h a t  is n o t  n o w  o r  

w a s  n e v e r  a c o n n e c t i n g  c a r r i e r  of t h e  A l a s k a  railroad. At l east f o u r  

p u b l i c  m e m b e r s  m ust be s e l e c t e d  f r o m  a r e a s  s e r v e d  by t h e  r a i l r o a d .  T h e  

p u b l i c  m e m b e r s  m a y  not be  s t a t e  o f f i c e r s  o r  employees.

(b) T h e  public m e m b e r s  of t h e  b o a r d  s h a l l  be c o n f i r m e d  b y  a m a j o r­

ity of  the m e m b e r s h i p  o f  th e l e g i s l a t u r e  i n  joint s e s s i o n .  A  p u b l i c  

m e m b e r  a p p o i n t e d  by th e gov er no r, u n l e s s  a n d  until t h e  m e m b e r  h a s  b e e n  

r e j e c t e d  b y  t h e  l egi slature, has t h e  f u l l  po w e r s  and r e s p o n s i b i l i t i e s  of 

a c o n f i r m e d  b o a r d  member.
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(C) T h e  b o a r d  s h a l l  e l e c t  f r o m  I t s  m e m b e r s h i p  a c h a i r m a n ,  a vi ce - 

ch a i rm en , a t r e a s u r e r ,  a n d  a  s e c r e t a r y  a n d  p r e s c r i b e  t h e i r  S p e c i f i c  

d u t i e s  b y  r ule.

(d) T h e  c h a i r m a n  s h a l l  c a l l  m e e t i n g s  of t h e  b o a r d  a t  l e a s t  o n c e  

e v e r y  t h r e e  m o n t h s .  Th e c h a i r m a n  m a y  c a l l  o t h e r  m e e t i n g s  o f  t h e  board 

as  h e  c o n s i d e r s  n ec ess ar y.  T h e  c h a i r m a n  s h a l l  p r e s i d e  a t  m e e t i n g s  of 

t h e  board.

(e) T h e  g o v e r n o r  b y  w r i t t e n  n o t i c e  to t h e  m e m b e r  m a y  r e m o v e  a 

p u b l i c  m e m b e r  f r o m  t h e  b o a r d  for

(1) i n c a p a c i t a t i o n  c a u s e d  b y  Inj ur y o r  s i c k n e s s  t h a t  leaves 

t h e  me m b e r  u n a b l e  to  p e r f o r m  h i s  d u t i e s  u n d e r  t h i s  c h a p t e r  i

(2) c o n t i n u e d  r e f u s a l  o r  i n a b i l i t y  t o  a t t e n d  m e e t i n g s  of th e

boardt

(3) c o n v i c t i o n  o f  a m i s d e m e a n o r  i n v o l v i n g  m o r a l  t u r p i t u d e  o r  

a fel on y i or

(4) any cond uc t t h a t  w a s  I n t e n d e d  t o  h a r m  t h e  a u t h o r i t y  

tfiether o r  n o t  it  c o n s t i t u t e s  a crim e.

Sec. 4 2 . 4 0 . 0 4 0 .  T E R M  O F  O F F I C E i  V A C A N C I E S .  (a) T h e  p u b l i c  memberi 

of the b o a r d  s e r v e  for s t a g g e r e d  t e r m s  o f  f i v e  y e a r s  each.

(b) A  v a c a n c y  o n  t h e  b o a r d  is f i l l e d  b y  a p p o i n t m e n t  b y  t h e  g o v e r n o : : 

a n d  the a p p o i n t m e n t  m u s t  be  c o n f i r m e d  b y  t h e  l e g i s l a t u r e  i n  j oi nt s e s ­

sion. A  m e m b e r  s e l e c t e d  t o  f i l l  a v a c a n c y  h o l d s  o f f i c e  f o r  t h e  b a l a n c e  

o f  the t e r m  f or  vrtilch h i s  p r e d e c e s s o r  is  a p p o i n t e d .

(c) A  v a c a n c y  o n  t h e  b o a r d  d o e s  no t I m p a i r  t h e  a u t h o r i t y  of a 

q u o r u m  of  m e m b e r s  t o  e x e r c i s e  t h e  p o w e r s  a n d  p e r f o r m  t h e  d u t i e s  of t h e  

board.

(d) A  m e m b e r  w h o s e  t e r m  h a s  e x p i r e d  s h a l l  serve u n t i l  h i s  s u c c e s­

sor has b e e n  a p p o i n t e d .

Sec. 4 2 . 4 0 . 0 5 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S .  A  p u b l i c  m e m b e r  of  t h e
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b o a r d  is  e n t i t l e d  t o  c o m p e n s a t i o n  a t  t h e  r a t e  o f  $ 3 0 0  f o r  e a c h  day t h e  

m e m b e r  i s  e n g a g e d  i n  a c t u a l  p e r f o r m a n c e  o f  d u t i e s  as  a m e m b e r  of the 

b o a r d .  T h e  b o a r d  s h a l l  p r o v i d e  b y  r u l e  f o r  c o m p e n s a t i o n  f o r  p a r t i a l  d a y s  

d u r i n g  w h i c h  a m e m b e r  is e n g a g e d  i n  a c t u a l  p e r f o r m a n c e  o f  h i s  duties. A  

m e m b e r  i s  e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  law f o r  

s t a t e  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0 . 1 8 0 .

Se c .  4 2 . 4 0 . 0 6 0 .  Q U O R U M  A N D  N O T I C E  O F  M E E T I N G S .  F o u r  v o t i n g  m e m b e r s  

o f  t h e  b o a r d  c o n s t i t u t e  a q u o r u m  for t h e  t r a n s a c t i o n  o f  b u s i n e s s .  I n  

a d d i t i o n  t o  t h e  n o t i c e  r e q u i r e m e n t s  o f  A S  4 4 . 6 2 ,  n o t i c e  o f  a  m e e t i n g  o f  

t h e  b o a r d ,  i n c l u d i n g  a n  a g e n d a  for t h e  m e e t i n g ,  m u s t  b e  g i v e n  to

(1) e a c h  m e m b e r  o f  t h e  b o a r d ;

(2) t h e  g o v e r n o r ;

(3) t h e  l e g i s l a t u r e ;

(4) a t  l e a s t  t w o  n e w s p a p e r s  o f  s t a t e w i d e  c i r c u l a t i o n ;  a n d

(5) m e m b e r s  o f  t h e  g e n e r a l  p u b l i c  u p o n  r e q u e s t .

Se c .  4 2 . 4 0 . 0 7 0 .  V O T I N G .  T h e  b o a r d  s h a l l  p r o v i d e  b y  r u l e  for t h e  

m a n n e r  o f  v o t i n g  a n d  a n y  r e p r e s e n t a t i o n  o f  p e r s o n s  a b s e n t  f r o m  m e e t i n g s .  

T h e  r u l e s  m a y  p r o v i d e  f o r  v o t i n g  a n d  c o n f e r r i n g  b y  m e a n s  o f  t e l e c o m m u n i­

c a t i o n  d e v i c e s  o r  b y  m a i l  o r  for  v o t i n g  a s  d i r e c t e d  i n  a  w r i t t e n  p r o x y

t a k i n g  a p o s i t i o n  o n  a p a r t i c u l a r  i s s u e  so l o n g  as v o t i n g  i s  c o n s i s t e n t

w i t h  A S  4 4 . 6 2 . 3 1 0 .  H o w e v e r ,  n o  p r o x y  i s  a l l o w e d  t h a t  d e l e g a t e s  to t h e  

h o l d e r  d i s c r e t i o n  to  act f o r  a p r i n c i p a l  o n  u n d i s c l o s e d  o r  g e n er al 

m a t t e r s .

Sec. 4 2 . 4 0 . 0 8 0 .  M A N A G E M E N T  O F  A U T H O R I T Y .  (a) U n l e s s  the b o a r d  

p r o v i d e s  for t m n a g e m e n t  o f  t h e  a u t h o r i t y  b y  a t h i r d - p a r t y  c o n t r a c t o r  

u n d e r  (b) of  t h i s  s e c t i o n ,

(1) t h e  b o a r d  s h a l l  a p p o i n t  a n d  f i x  c o m p e n s a t i o n  for t h e  c h i e f  

e x e c u t i v e  o f f i c e r  a n d  l e g a l  c o u n s e l  o f  t h e  a u t h o r i t y ;  t h e  a p p o i n t m e n t  of 

l eg al  c o u n s e l  i s  s u b j e c t  t o  t h e  a p p r o v a l ,  f o r  c o m p e t e n c e ,  o f  the g o v e r n o r ;
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(2) t h e  c h i e f  e x e c u t i v e  o f f i c e r  s hall a p p o i n t  a n d  fix c o m p e n­

s a t i o n  f o r  t h e  o t h e r  e x e c u t i v e  o f f i c i a l s ;  the a p p o i n t m e n t s  a n d  c o m p e n s a­

t i o n  a r e  s u b j e c t  to  b o a r d  a p p r o v a l ;

(3) o f f i c i a l s  a p p o i n t e d  u n d e r  (1) a n d  (2) o f  t h i s  s u b s e c t i o n  

s e r v e  a t  t h e  p l e a s u r e  o f  t h e  b oa r d ;

(4) t h e  c h i e f  e x e c u t i v e  o f f i c e r  may a p p o i n t  a n d  fix c o m p e n s a­

t i o n  fo r a n y  a d d i t i o n a l  p e r s o n n e l  n e c e s s a r y  to c a r r y  o u t  t h e  p ur p o s e s  of 

t h i s  c h a p t e r ;

(5) e x c e p t  a s  m a y  b e  r e q u i r e d  b y  fe d e r a l  law, n o  e x e c u t i v e  

o f f i c i a l  o f  the  a u t h o r i t y  m a y  be c o m p e n s a t e d  at a r a t e  i n  e x c e s s  o f  t h a t  

e s t a b l i s h e d  u n d e r  A S  3 9 . 2 0 . 0 8 0  for t h e  heads of p r i n c i p a l  e x e c u t i v e  

d e p a r t m e n t s  of t h e  st at e.

(b) T h e  b o a r d  m a y  p r o v i d e  for, i n  a m a n n e r  c o n s i s t e n t  w i t h  t h e  

p u r p o s e s  o f  t h i s  c h a p t e r  a n d  s u b j e c t  t o  the  a p p r o v a l  o f  t h e  s t a t e  a s  

p r o v i d e d  i n  A S  4 2 . 4 0 . 6 0 0 ( g ) ,  t h e  m a n a g e m e n t  a n d  o p e r a t i o n  o f  the r a i l ­

r o a d  b y  a t h i r d - p a r t y  c o n t r a c t o r .  S u b j e c t  to t h e  l i m i t a t i o n s  in  (a) of 

t h i s  s e c t i o n ,  t h e  b o a r d  m a y  p r o v i d e  f o r  a p p o i n t m e n t  a n d  c o m p e n s a t i o n  of 

a n y  e x e c u t i v e  o f f i c i a l ,  i n c l u d i n g  but n o t  l i m it ed t o  t h o s e  p r o v i d e d  f o r  

i n  (a) of t hi s  s e c t i o n ,  n e c e s s a r y  to a u g m e n t  t h e  m a n a g e m e n t  a n d  o p e r a­

t i o n  of  t h e  r a i l r o a d  b y  t h e  t h i r d - p a r t y  c o n t r a c t o r .

Sec. 4 2 . 4 0 . 0 9 0 .  D E L E G A T I O N .  (a) T h e  b o a r d  s h a l l  b y  rule d e l e g a t e  

p o w e r s  a n d  d u t i e s  n e c e s s a r y  a n d  a p p r o p r i a t e  for t h e  m a n a g e m e n t  o f  t h e  

d a i l y  a f f a i r s  a n d  o p e r a t i o n s  of th e a u t h o r i t y  t o  t h e  c h i e f  e x e c u t i v e  

o f f i c e r ,  s u b j e c t  t o  a n y  r e q u i r e m e n t  o f  b o a r d  c o n c u r r e n c e  o r  a u t h o r i z a­

t i o n  i m p o s e d  b y  t h e  rules.

(b) W i t h i n  1 8 0  d a y s  o f  its e s t a b l i s h m e n t ,  t h e  b o a r d  s h a l l  b y  ru l e  

d e l e g a t e  t h e  f o l l o w i n g  a c t i v i t i e s  of t h e  a u t h o r i t y  t o  t h e  c h i e f  e x e c u t i v e  

o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c i a l  d e s i g n a t e d  b y  t h e  b o a r d ,  s u b j e c t  to 

a n y  b o a r d  r e v i e w  o f  t h e  a c t i v i t i e s  as  m a y  be s p e c i f i e d  i n  the r u l e s :
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(1) leasing, g r a n t i n g  e a s e m e n t s  in, i s s u i n g  p e r m i t s  for the 

u s e  of, o r  c o n v e y i n g  o the r i n t e r e s t s  t h a t  do n o t  con st i t u t e  a t r a n s f e r  

of t h e  a u t h o r i t y ' s  entire i n t e r e s t  i n  real p r o p e r t y  of the auth or ity )

(2) e s t a b l i s h m e n t  of s p e c i f i c  rates, tariffs, d i v i s i o n s  a n d  

c o n t r a c t  r a t e  a gr eem en ts )

(3) r o u t i n e  c h a n g e s  in s e r v i c e  levelsj a nd

(4) pro cu rement.

(c) G e n e r a l  o r  p a r t i c u l a r  b o a r d  a u t h o r i z a t i o n  or c o n c u r r e n c e  is 

r e q u i r e d  for  t h e  following:

(1) t r a n s f e r  of th e a u t h o r i t y ' s  e n t i r e  interest in  real 

p r o p e r t y  o t h e r  t h a n  the e x e c u t i o n  of  a r e l e a s e  of  a lien o r  s a t i s f a c­

t i o n  of  a m o r t g a g e  after p a y m e n t  h as  b e e n  received)

(2) i s s u a n c e  of not es , d e b e n t u r e s ,  or  bonds)

(3) m o r t g a g i n g  o r  p l e d g i n g  of  a u t h o r i t y  assets)

(4) d o n a t i o n  of money, p r o p e r t y ,  or o t h e r  assets b e l o n g i n g  to 

the a u t h o r i t y )

(5) a n  act io n b y  the a u t h o r i t y  as a surety or guarantor)

(6) c a p i t a l  p r o j e c t s  w i t h  a n  e s t i m a t e d  c omp l e t i o n  co s t  in 

e x c e s s  of $ 2 5 0 , 0 0 0  or a n  e s t i m a t e d  c o m p l e t i o n  time of mor e  t h a n  o n e  year)

(7) a d o p t i o n  of t h e  l o n g - r a n g e  p r o g r a m  an d c a p i t a l  i m p r o v e­

m e n t  p l a n s  u n d e r  A S  4 2.40.325)

(8) c e r t i f i c a t i o n  of ann ua l r e p o r t s  u nd er AS 4 2. 40. 31 0)

(9) g e n e r a l l y  a p p l i c a b l e ,  c o m p r e h e n s i v e  in creases a n d  d e­

c r e a s e s  i n  r a t e s  o the r t h a n  t ho se  p e r i o d i c a l l y  a pp r o v e d  b y  th e U n i t e d  

St at e s  I n t e r s t a t e  C om merce C o m m i s s i o n  for a p p l i c a t i o n  to r a i l  c a r r i e r s  

ge n e r a l  ly t

(10) d i v e r s i f i c a t i o n  an d m a j o r  e x p a n s i o n  or r e d u c t i o n  of 

s e r v i c e s  b e y o n d  t ho se  p r o v i d e d  o n  t h e  date of tra n s f e r  or as p r o v i d e d  

u n d e r  t h i s  ch apter)
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(11) t h e  e x e r c i s e  of  t h e  p o w e r  o f  e m i n e n t  d o m a l n i

(12) e x p a n s i o n  o f  m a i n  or  b r a n c h  lines, o t h e r  t h a n  r o u t i n e  

t r a c k  r e a l i g n m e n t  as n e c e s s a r y  t o  m a i n t a i n  s e r v i c e  l e v e l s  i n  e f f e c t  o n  

t h e  d a t e  of t r a n s f e r i  and

(13) s e l e c t i o n  of i n d e p e n d e n t  a u d i t o r s  a n d  a c c o u n t a n t s .

A R T I C L E  2. A D M I N I S T R A T I V E  P R O V I S I O N S .

Sec. 4 2 . 4 0 . 2 0 0 .  C O N F L I C T S  O F  I N T E R E S T .  (a) E x c e p t  a s  p r o v i d e d  i n  

t h i s  s e c t i o n ,  a b o a r d  m e m b e r  o r  e m p l o y e e  o f  t h e  a u t h o r i t y  m a y  n o t  p a r t i­

c i p a t e  i n  a d e c i s i o n  of t h e  a u t h o r i t y  i n  w h i c h  h e  o r  a m e m b e r  of h i s  

i m m e d i a t e  f a m i l y  h a s  a d i r e c t  o r  i n d i r e c t  f i n a n c i a l  i n t e r e s t  u n l e s s  t h e  

f i n a n c i a l  i n t e r e s t  is a r e m o t e  f i n a n c i a l  i n t e r e s t  a n d  p a r t i c i p a t i o n  is 

a p p r o v e d  u n d e r  (b) of thi s s e c t i o n .  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  

" p a r t i c i p a t e  i n  a d e c i s i o n "  I n c l u d e s  a l l  d i s c u s s i o n s ,  d e l i b e r a t i o n s ,  

p r e l i m i n a r y  n e g o t i a t i o n s ,  a n d  v o t e s  c o n c e r n i n g  a  m a t t e r  t h a t  is t h e  

s u b j e c t  of fo rm a l  a c t i o n  b y  t h e  board.

(b) A  b o a r d  m e m b e r  o r  e m p l o y e e  m a y  p a r t i c i p a t e  i n  a d e c i s i o n  i f  h e  

o r  a m e m b e r  of  h i s  i m m e d i a t e  f a m i l y  h a s  o n l y  a r e m o t e  i n t e r e s t  a n d  i f  

t h e  fact a n d  e x t e n t  of t h e  i n t e r e s t  is  d i s c l o s e d  t o  t h e  b o a r d  i n  a 

p u b l i c  m e e t i n g  a n d  is n o t e d  i n  the m i n u t e s  o f  t h e  b o a r d  b e f o r e  a n y  

p a r t i c i p a t i o n  b y  t h e  m e m b e r  o r  e m p l o y e e  i n  th e d e c i s i o n ,  a n d  t h e r e a f t e r  

i n  a p u b l i c  m e e t i n g  the  b o a r d  a u t h o r i z e s  o r  a p p r o v e s  t h e  p a r t i c i p a t i o n  

b y  a v o t e  of its m e m b e r s h i p  e x c l u d i n g  t h e  i n t e r e s t e d  m e m b e r  o r  e m p l o y e e .  

As u s e d  i n  t h i s  s u b s e c t i o n ,  " r e m o t e  i n t e r e s t "  m e a n s

(1) tha t of a n o n s a l a r i e d  o f f i c e r  of a n o n p r o f i t  c o r p o r a t i o n s

(2) t h a t  of a n  e m p l o y e e  o r  a g e n t  o f  a  c o n t r a c t i n g  p a r t y  vtoen

t h e  c o m p e n s a t i o n  of t h e  e m p l o y e e  or  a g e n t  c o n s i s t s  e n t i r e l y  o f  f i x e d  

w a g e 8 o r  s a l a r y  a n d  the c o n t r a c t  is a w a r d e d  b y  b i d  o r  b y  o t h e r  c o m p e t i­

tive p r o c e s s ;

(3) th a t  of a l a n d l o r d  o r  t e n a n t  o f  a  c o n t r a c t i n g  par ty ,
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e x c e p t  w h e n  t h e  p r o p e r t y  s u b j e c t  t o  t h e  l e a s e  o r  s u b l e a s e  is o w n e d  o r  

m a n a g e d  b y  t h e  a u t h o r i t y ;

(A) t h a t  of a h o l d e r  o f  l e s s  t h a n  o n e  p e r c e n t  of t h e  s h a r e s

o f  t h e  c o r p o r a t i o n  o r  c o o p e r a t i v e  t h a t  is t h e  c o n t r a c t i n g  p a r t y i

(5) t h a t  o f  a n  o w n e r  o f  a s a v i n g s  a n d  l o a n  a c c o u n t  o r  b a n k

s a v i n g s  o r  s h a r e  a c c o u n t  o r  c r e d i t  u n i o n  d e p o s i t  a c c o u n t  i f  t h e  I n t e r e s t  

r e p r e s e n t e d  b y  t h e  a c c o u n t  is  l e s s  t h a n  tw o p e r c e n t  o f  t h e  total d e ­

p o s i t s  h e l d  b y  t h e  i n s t i t u t i o n ;  o r

(6) o t h e r  i n t e r e s t s  t h a t  i n  g o o d  f a i t h  a r e  d e f i n e d  a s  r e m o t e

b y  r u l e s  o r  r e g u l a t i o n s  a d o p t e d  b y  t h e  a u t h o r i t y .

(c) A  b o a r d  m e m b e r  o r  e m p l o y e e  i s  n o t  c o n s i d e r e d  t o  be f i n a n c i a l l y

i n t e r e s t e d  i n  a d e c i s i o n  w h e n  t h e  d e c i s i o n  c o u l d  n o t  a f f e c t  h i m  i n  a

m a n n e r  d i f f e r e n t  f r o m  i t s  e f f e c t  o n  t h e  p u b l i c  o r  c o m n u n i t y .

(d) A n  a c t i o n ,  i n c l u d i n g  t h e  a w a r d  o f  a c o n t r a c t ,  i n  *rtiich a b o a r d  

m e m b e r  o r  e m p l o y e e  p a r t i c i p a t e s  i n  v i o l a t i o n  of t h i s  s e c t i o n  o r  A S  39.- 

5 0 . 0 9 0  i s  v o i d  i f  t h e  b o a r d  m e m b e r ' s  v o t e  o r  e m p l o y e e ' s  p a r t i c i p a t i o n  

w a s  n e c e s s a r y  t o  t h e  d e c i s i o n .  I f  a b o a r d  m e m b e r  v o t e s  o r  a n  e m p l o y e e  

p a r t i c i p a t e s  i n  a d e c i s i o n  i n  v i o l a t i o n  o f  t h i s  s e c t i o n  o r  A S  3 9 . 5 0 . 0 9 0  

a n d  h i s  v o t e  o r  p a r t i c i p a t i o n  i s  n o t  n e c e s s a r y  to  t h e  d e c i s i o n ,  t h e  

b o a r d  m a y  r a t i f y  t h e  a c t i o n  a f t e r  d i s c l o s u r e  o f  t h e  v i o l a t i o n  i n  a 

p u b l i c  m e e t i n g  o f  t h e  b o a r d  a n d  w i t h o u t  p a r t i c i p a t i o n  b y  the  i n t e r e s t e d  

m e m b e r  o r  e m p l o y e e  i n  t h e  d e c i s i o n  t o  r a t i f y .  A  b o a r d  m e m b e r  o r  e m p l o y e e  

w h o  v i o l a t e s  a p r o h i b i t i o n  c o n t a i n e d  i n  t h i s  s e c t i o n  o r  i n  A S  3 9 . 5 0  

f o r f e i t s  h i s  o f f i c e  u p o n  a d e t e r m i n a t i o n  b y  t h e  b o a r d  i n  a p u b l i c  m e e t i n g  

t h a t  t h e  v i o l a t i o n  w a s  i n t e n t i o n a l .

(e) T h e  e x e c u t i v e  o f f i c i a l s  a n d  b o a r d  m e m b e r s  o f  t h e  a u t h o r i t y  a r e  

s u b j e c t  t o  A S  3 9 . 5 0 .

(f) W i t h i n  1 2 0  d a y s  of t h e  f i r s t  m e e t i n g  of  t h e  b o a r d ,  t h e  b o a r d  

s h a l l  a d o p t  a n d  m a y  s u b s e q u e n t l y  a m e n d  r u l e s  a n d  r e g u l a t i o n s  i m p l e m e n t i n g
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thi s s e c t i o n ,  p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  of I n t e r e s t  a n d  ethical 

r u l e s  a n d  r e g u l a t i o n s  a s  i t  c o n s i d e r s  s p p r o p r l a t e ,  a n d  p r o v i d i n g  for t h e  

rsstoval b y  t h e  b o a r d  o f  a b o a r d  m e m b e r  o r  e m p l o y e e  w h o  i n t e n t i o n a l l y  

v i o l a t e s  a  p r o h i b i t i o n  c o n t a i n e d  i n  th i s  s e c t i o n  o r  in A S  39.50.

S e c .  4 2 . 4 0 . 2 1 0 .  P U B L I C  B O A R D  M E E T I N G S .  (a) T h e  m ee tin gs  of t h e
.V

b o a r d  a r e  p u b l i c ,  w i t h  t h e  e x c e p t i o n  o f  e x e c u t i v e  s e s s i o n s  p e r m i t t e d  b y  1 

A S  4 4 . 6 2 . 3 1 0  a n d  (b) o f  t h i s  s e c t i o n .

(b) In a d d i t i o n  t o  t h o s e  s u b j e c t s  w h i c h  m a y  be  d i s c u s s e d  in e x e c u­

tive s e s s i o n  u n d e r  A S  4 4 . 6 2 . 3 1 0 ,  t h e  b o a r d  m a y  c o n s i d e r  i n  e x e c u t i v e  

s e s s i o n  m a t t e r s  t h a t  p e r t a i n  t o  p e r s o n n e l ,  t h e  a u t h o r i t y ' s  legal p o s i­

tion, l a n d  a c q u i s i t i o n  o r  d i s p o s a l ,  o r  p r o p r i e t a r y  i n f or ma ti on,  a s  

d e f i n e d  i n  a m a n n e r  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c t i c e s  of t h e  

U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  p r o t e c t i o n  of t h e  

i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  p r o p r i e t a r y  i n f o r m a t i o n  a s s o c i­

ate d  w i t h  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  r a t e  agreements.

S e c .  4 2 . 4 0 . 2 2 0 .  M I N U T E S  O F  M E E T I N G S .  T h e  b o a r d  s h a l l  ke e p  . 

m i n u t e s  o f  e a c h  m e e t i n g  a n d  s h a l l  s e n d  a c e r t i f i e d  c o p y  o f  t h e  m i n u t e s  

of t h e  p u b l i c  p o r t i o n  o f  e a c h  m e e t i n g  to  t h e  g o v e r n o r  a n d  th e l e g i s­

lature.

S e c .  4 2 . 4 0 . 2 3 0 .  A D M I N I S T R A T I V E  P R O C E D U R E .  (a) E x c e p t  for A S  4 4 . -  

6 2 . 3 1 0  r e g a r d i n g  p u b l i c  m e e t i n g s ,  a s  l i m i t e d  b y  A S  4 2. 4 0 . 2 1 0 ( b ) ,  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  d o e s  n o t  a p p l y  t o  t h e  a u t h o r i t y ,  

its r u l e s ,  r e g u l a t i o n s ,  o r  a c t i o n s  t a k e n  u n d e r  t h i s  chapter. The a u t h o r­

ity s h a l l  m a k e  a v a i l a b l e  t o  m e m b e r s  o f  t h e  p u b l i c  c o p i e s  of the  r u l e s  

and r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  s e c t i o n .  W i t h i n  45 d ay s  a f t e r  a d o p­

tion, t h e  c h a i r m a n  of t h e  b o a r d  s h a l l  s u b m i t  a  r e g u l a t i o n  a d o p t e d  u n d e r  

this s e c t i o n  t o  t h e  c h a i r m a n  of t h e  A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  

C o m m i t t e e  u n d e r  A S  2 4 . 2 0 . 4 0 0  - 2 4 . 2 0 . 4 6 0 .  T h e  l e g i s l a t u r e  may  a n n u l  o r  

t e m p o r a r i l y  s u s p e n d  a r e g u l a t i o n  a d o p t e d  b y  t h e  au th o r i t y .
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(b) T h e  b o a r d  s h a l l  a d o p t  r u l e s  a n d  r e g u l a t i o n s  t o  g o v e r n  it s p r o­

c e d u r e s  a n d  to c a r r y  o u t  t h e  p u r p o s e s  o f  this c h a p t e r .  W i t h i n  9 0  days 

a f t e r  i t s  first m e e t i n g  t h e  b o a r d  s h a l l  a dop t r u l e s  e s t a b l i s h i n g  a p r o­

c e d u r e  for gi vin g a d v a n c e  p u b l i c  n o t i c e  a n d  an  o p p o r t u n i t y  for t h e  public 

t o  c o m m e n t  o n  p r o p o s e d  r e g u l a t i o n s  o f  t h e  a u t h o r i t y  that, i n  t h e  d e t e r­

m i n a t i o n  of the b o a r d ,  w i l l  h a v e  a s u b s t a n t i a l  i m p a c t  o n  t h e  p u b l i c  or 

be u s e d  i n  the a u t h o r i t y ' s  d e a l i n g s  w i t h  a s i g n i f i c a n t  s e g m e n t  of the 

p u b l i c .  The r u l e s  s h a l l  a l s o  p r o v i d e  for the a d o p t i o n  of e m e r g e n c y  

r e g u l a t i o n s  w i t h o u t  p u b l i c  n o t i c e  a n d  c o m m e n t  w h e n  t h e  i m m e d i a t e  a d o p t i o n  

o r  r e p e a l  of a r e g u l a t i o n  is n e c e s s a r y  to c o n t i n u e  o r  r e i n s t a t e  the 

o r d e r l y  o p e r a t i o n  o f  t h e  a u t h o r i t y ' s  f a c i l i t i e s  o r  pro gr am s.  However, 

e m e r g e n c y  r e g u l a t i o n s  m a y  n o t  r e m a i n  i n  eff ect  m o r e  t h a n  1 2 0  d a y s  u n l e s s  

d u r i n g  t hat p e r i o d  t h e  b o a r d  c o m p l i e s  w i t h  the p u b l i c  n o t i c e  a n d  c om me nt 

p r o c e d u r e  r e q u i r e d  f or  r e g u l a t i o n s  t h a t  ar e n o t  o f  a n  e m e r g e n c y  natur e.

(c) Th e r u l e s  a d o p t e d  u n d e r  (b) of this s e c t i o n  e s t a b l i s h i n g  a 

r e g u l a t i o n - m a k i n g  p r o c e d u r e  a n d  all r u l e s  or r e g u l a t i o n s  r e l a t i n g  t o  

p r o c u r e m e n t  of p r o p e r t y  b y  t h e  a u t h o r i t y ,  c o n f l i c t s  o f  in t e r e s t ,  d i s­

c l o s u r e  of i n f o r m a t i o n  i n  t h e  p o s s e s s i o n  of the a u t h o r i t y ,  o r  t h e  r e g u l a­

t i o n  of persons o u t s i d e  t h e  a u t h o r i t y  through t h e  e x e r c i s e  of  p o l i c e

p o w e r  shall be s u b m i t t e d  t o  t h e  a t t o r n e y  gener al  fo r r e v i e w  a n d  a p p r o v a l

b e f o r e  b e c o m i n g  e f f e c t i v e .  T h e  a t t o r n e y  g e n er al s h a l l  r e s p o n d  t o  the 

a u t h o r i t y  w i t h i n  6 0  d a y s  a f t e r  r e c e i p t  of t h e  r u l e s  or  r e g u l a t i o n s  

e i t h e r  a p p r o v i n g  t h e m  a s  c o n s i s t e n t  w i t h  or d i s a p p r o v i n g  t h e m  as i n  

c o n f l i c t  with t h e  A l a s k a  S t a t u t e s  a n d  the C o n s t i t u t i o n  of  t h e  S t a t e  of 

A l a s k a .  A d i s a p p r o v a l  o f  r u l e s  o r  r e g u l a t i o n s  m u s t  be a c c o m p a n i e d  b y  a 

m e m o r a n d u m  of l a w  e x p l a i n i n g  t h e  c o n f l i c t  wi t h  e x i s t i n g  la w a n d  a r e c o m­

m e n d a t i o n  for r e v i s i o n s  t o  c u r e  t h e  defect. R u l e s  or r e g u l a t i o n s  s u b­

m i t t e d  to the a t t o r n e y  g e n e r a l  a r e  c o n s i d e r e d  a p p r o v e d  i f  t h e  a t t o r n e y  

g e n e r a l  fails t o  a p p r o v e  o r  d i s a p p r o v e  the r u l e s  o r  r e g u l a t i o n s ,  as  pr o -
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v i d e d  i n  t h i s  s u b s e c t i o n ,  w i t h i n  60 days a f t e r  receipt.

(d) A  r e g u l a t i o n  i s  n o t  subject t o  t h e  p r o c e d u r e s  in  (b) o f  this 

s e c t i o n  i f  i t  i s  o n e  t h a t

(1) r e l a t e s  t o  t h e  u s e  of p u b l i c  works, i n c l u d i n g  t e r m i n a l  

a r e a s ,  i n d u s t r i a l  r e s e r v e s ,  r i g h t s - o f - w a y  a n d  st reets, u n d e r  t h e  J u r i s­

d i c t i o n  o f  t h e  a u t h o r i t y  i f  t he effect o f  t h e  r e g u l a t i o n  is i n d i c a t e d  to  

t h e  p u b l i c  b y  m e a n s  o f  s i g n s  or signals;

(2) is  d i r e c t e d  t o  a s p e c i f i c a l l y  n amed p e r s o n  o r  t o  a  gr ou p 

o f  p e r s o n s  a n d  doe s n o t  a p p l y  g e n e r a l l y  t h r o u g h o u t  t h e  s t a t e ;

(3) c o n c e r n s  s e r v i c e  s c h e d u l e s  o f  the r a i l r o a d ;  o r

(4) r e l a t e s  t o  s p e c i f i c  t a r i f f s ,  divisions, a n d  c o n t r a c t  r a t e  

ag r e e m e n t s .

(e) T h e  a u t h o r i t y  is a n  a g e n c y  of t h e  s tate for  p u r p o s e s  o f  J u r i s­

di c t i o n a l  d e t e r m i n a t i o n s  a n d  J ud ic ial  r e v i e w  of the a u t h o r i t y ' s  a c t i o n .

Sec. 4 2 . 4 0 . 2 4 0 .  P U B L I C  D I S C L O S U R E  O F  INFOR MA TI ON . (a) E x c e p t  as 

p r o v i d e d  b y  r u l e  or r e g u l a t i o n  of the a u t h o r i t y  u n d e r  t h i s  s e c t i o n ,  

f a c t s  a n d  i n f o r m a t i o n  i n  t h e  p o s s e s s i o n  o f  t h e  a u t h o r i t y  a r e  p u b l i c  a n d  

c o m m u n i c a t i o n s ,  r e p o r t s ,  files, books, a c c o u n t s ,  a n d  p a p e r s  o f  e v e r y  

n a t u r e  i n  i t s  p o s s e s s i o n  a r e  o p e n  to p u b l i c  i n s p e c t i o n  a t  r e a s o n a b l e  

time s.

(b) T h e  a u t h o r i t y  m a y  b y  rule or r e g u l a t i o n  d e s i g n a t e  a n d  w i t h h o l d  

d i s c l o s u r e  o f  m a t t e r s  o f  a n o n pub li c,  p r i v i l e g e d ,  o r  p r o p r i e t a r y  n a t u r e .  

T h o s e  m a t t e r s  i n c l u d e  b u t  a r e  n o t  l i m i t e d  t o  p e r so nne l r e c o r d s ,  c o m m u n i­

c a t i o n s  w i t h  a n d  w o r k  p r o d u c t  of c o u n s e l  a n d ,  c o n s i s t e n t  w i t h  t h e  s t a n­

dards a n d  p r a c t i c e s  o f  t h e  U n i t e d  St at e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  

fo r t h e  p r o t e c t i o n  of  t h e s e  matters, o t h e r  i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  

l i m i t e d  t o  p r o p r i e t a r y  i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,  

d i v i s i o n s ,  a n d  c o n t r a c t  r a t e  agreements.

(c) A  p e r s o n  m a y  m a k e  w r i t t e n  o b j e c t i o n s  to t h e  p u b l i c  d i s c l o s u r e
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o f  i n f o r m a t i o n  c o n t a i n e d  i n  a n  a p p l i c a t i o n ,  r e p o r t ,  o r  d o c u m e n t  f i l e d  

w i t h  t h e  a u t h o r i t y ,  s t a t i n g  t h e  g r o u n d s  for t h e  o b j e c t i o n .  W h e n  a n  

o b j e c t i o n  is m a d e ,  t h e  b o a r d  m a y  o r d e r  t h e  i n f o r m a t i o n  w i t h h e l d  f r o m  

p u b l i c  d i s c l o s u r e  i f  t h e  i n f o r m a t i o n

(1) w o u l d  a d v e r s e l y  a f f e c t  t h e  i n t e r e s t  o f  t h a t  p e r s o n  a n d  is 

n o t  r e q u i r e d  i n  t h e  i n t e r e s t  o f  t h e  publi c;  or

(2) m a y  b e  p r o t e c t e d  f r o m  d i s c l o s u r e  c o n s i s t e n t  w i t h  t h e  

s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s­

s i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  p r o p r i e t a r y  i n f o r m a t i o n  a s s o c i a t e d  

w i t h  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s  a n d  c o n t r a c t  r a t e  a g r e e m e n t s .

A R T I C L E  3. P O W E R S  A N D  D U T I E S .

S e c .  4 2 . 4 0 . 3 0 0 .  G E N E R A L  P O W E R S .  T h e  a u t h o r i t y  m a y

(1) a d o p t  a  s ea l;

(2) a d o p t  r u l e s  a n d  r e g u l a t i o n s ;

(3) s u e  a n d  b e  sued;

(4) a p p o i n t  o f f i c e r s ,  e m p l o y e e s ,  t r u s t e e s ,  a n d  a g e n t s ,  a n d  

p r e s c r i b e  t h e i r  p o w e r s  a n d  d u t i e s ;

(5) h i r e  l e g a l  c o u n s e l  t o  r e p r e s e n t  t h e  a u t h o r i t y ;

(6) m a k e  c o n t r a c t s  a n d  e x e c u t e  i n s t r u m e n t s  n e c e s s a r y  o r  

c o n v e n i e n t  i n  t h e  e x e r c i s e  of i t s  p o w e r s  a n d  d u t i e s i

(7) a c q u i r e  b y  p u r c h a s e ,  l ea s e ,  b e q u e s t ,  d e v i s e ,  g i f t ,  e x­

ch a n g e ,  t h e  s a t i s f a c t i o n  of d e b t s ,  t h e  f o r e c l o s u r e  o f  m o r t g a g e s ,  o r  

o t h e r w i s e ,  r e a l  o r  p e r s o n a l  p r o p e r t y ,  r i g h t s ,  r i g h t s - o f - w a y , f r a n c h i s e s ,  

e a s e m e n t s ,  a n d  o t h e r  i n t e r e s t s  i n  land, i n c l u d i n g  l a n d  l y i n g  u n d e r  w a t e r  

a n d  a p p r o p r i a t i o n  o f  w a t e r  r i g h t s  t h a t  a r e  l o c a t e d  i n  t h e  s t a t e ,  t a k i n g  

t i t l e  t o  t h e  p r o p e r t y  i n  t h e  n a m e  of t h e  a u t h o r i t y ;

(8) a c q u i r e  p r o p e r t y  b y  e m i n e n t  d o m a i n  o r  b y  d e c l a r a t i o n  o f

t a k i n g ;

(9) h o l d ,  m a i n t a i n ,  use, o p e r a t e ,  l e a s e ,  e x c h a n g e ,  d o n a t e ,
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I m p r o v e ,  c o n v e y ,  a l i e n a t e ,  d i s p o s e  of, m o r t g a g e ,  e n c u m b e r ,  a n d  o t h e r w i s e  

g r a n t  s e c u r i t y  i n t e r e s t s  i n  o r  t r a n s f e r  a n y  r e a l  or p e r s o n a l  p r o p e r t y  

i n c l u d i n g  w i t h o u t  l i m i t a t i o n  f a c i l i t i e s  a n d  e q u i p m e n t ;

(10) b o r r o w  m o n e y  a n d  i s s u e  i t s  b o n d s  o r  n o t e s  a n d  p r o v i d e  fo r 

a n d  s e c u r e  t h e i r  p a y m e n t ,  p r o v i d e  f o r  t h e  r i g h t s  of t h e i r  h o l d e r s  a n d  

p u r c h a s e ,  h o l d ,  o r  d i s p o s e  o f  its  b o n d s  o r  n o t e s ;

(11) s e c u r e  t h e  p a y m e n t  o f  i t s  o b l i g a t i o n s  b y  p l e d g e  o r  m o r t ­

ga g e  o r  o t h e r  l i e n  o n  i t s  c o n t r a c t s ,  r e v e n u e s ,  i n c o m e ,  o r  p r o p e r t y ;

(12) c o n t r a c t  w i t h  a n d  a c c e p t  t r a n s f e r s ,  g i f t s ,  g r a n t s  o r  

lo an s o f  f u n d s  o r  p r o p e r t y  f r o m  t h e  U n i t e d  S t a t e s ,  t h e  sta te , a n d  i t s  

p o l i t i c a l  s u b d i v i s i o n s ,  s u b j e c t  t o  t h e  p r o v i s i o n s  of f e d e r a l ,  s t a t e ,  or  

l o c a l  p r o g r a m s  ;

(13) a c q u i r e ,  h o l d  a n d  d i s p o s e  o f  stocks, m e m b e r s h i p s ,  c o n ­

t r a c t s ,  b o n d s ,  g e n e r a l  o r  l i m i t e d  p a r t n e r s h i p  i n t e r e s t s  o r  o t h e r  i n t e r ­

e s t s  i n  a n o t h e r  c o r p o r a t i o n ,  a s s o c i a t i o n ,  p a r t n e r s h i p ,  J o i n t  v e n t u r e  or 

o t h e r  legal e n t i t y ,  a n d  e x e r c i s e  t h e  p o w e r s  o r  r i g h t s  i n  c o n n e c t i o n  w ith 

t h e s e  i n t e r e s t s  w h i c h  a r e  p r o v i d e d  i n  c o n t r a c t s  or  a g r e e m e n t s  a n d  t h a t  

a r e  a l l o w e d  b y  l a w  c o n c e r n i n g  t h e  s a t i s f a c t i o n  of d e b t s ;

(14) u n d e r t a k e  or  p r o v i d e  f or  t h e  m a n a g e m e n t ,  o p e r a t i o n ,  

m a i n t e n a n c e ,  u s e ,  a n d  c o n t r o l  o f  all of t h e  p r o p e r t i e s  of t h e  A l a s k a  

R a i l r o a d  i n c l u d i n g  w i t h o u t  l i m i t a t i o n ,  t h e  tracks, e q u i p m e n t  a n d  o t h e r  

p r o p e r t y  t r a n s f e r r e d  t o  it  b y  t h e  f e d e r a l  g o v e r n m e n t  o r  b y  a n y  p e r s o n ;

(15) u n d e r t a k e  or  p r o v i d e  f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  

m a i n t e n a n c e ,  e q u i p p i n g ,  a n d  o p e r a t i o n  o f  c o n n e c t i n g ,  s w i t c h i n g ,  t e r m ­

ina l  , or  o t h e r  r a i l r o a d s  a n d  r a i l r o a d  f a c i l i t i e s  i n  t h e  s t a t e ;

(16) r e c o m m e n d  t o  t h e  l e g i s l a t u r e  a n d  t h e  g o v e r n o r  a n y  tax, 

f i n a n c i n g ,  o r  s e c u r i t y  m e a s u r e  t h e  a u t h o r i t y  c o n s i d e r s  a p p r o p r i a t e  fo r 

m a x i m i z i n g  t h e  p u b l i c  i n t e r e s t  i n  th e o p e r a t i o n  o f  t h e  r a i l r o a d ;

(17) l e n d  i t s  funds, p r o p e r t y ,  c r e d i t  o r  s e r v i c e s  f o r  a u t h o r -
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i t y  p u r p o s e s i

(18) c o n s e n t  t o  t h e  m o d i f i c a t i o n  of t h e  r a t e  of Inter es t,  tim e 

o f  p a y m e n t  o f  a n  I n s t a l l m e n t  o f  p r i n c i p a l  or  I n t e r e s t ,  o r  o t h e r  t e r m  o f  

a  loan, contract, o r  a g r e e m e n t  t o  w h i c h  the a u t h o r i t y  is a partyi

(19) I n c l u d e  i n  a n y  b o r r o w i n g  t h e  a m o u n t s  n e c e s s a r y  t o  e s t a b ­

l i s h  r e a s o n a b l e  r e s e r v e s  a n d  p a y  f i n a n c i n g  c h a r g e s  a n d  i n t e r e s t  o n  t h e  

o b l i g a t i o n s  for a r e a s o n a b l e  p e r i o d  a f t e r  w h i c h  t h e  a u t h o r i t y  e s t i m a t e s  

funds w i l l  be o t h e r w i s e  a v a i l a b l e  to p a y  t he  i nt erest, c o n s u l t a n t ,  

a d v i s o r y ,  a n d  legal fees, a n d  o t h e r  e xp ens es  n e c e s s a r y  o r  l A c i d e n t  t o  

b o r r o w i n g !

(20) m a i n t a i n  o f f i c e s  a n d  f a c i l i t i e s  a t  p l a c e s  i t  d e s i g n a t e s !

(21) jxirchase the a u t h o r i t y ' s  b onds a t  a p ri ce  n o t  more  t h a n  

t h e  p r i n c i p a l  a m o u n t  of them  p l u s  interest!

(22) c a n c e l  bonds p u r c h a s e d  u n d e r  (21) of t h i s  s ect io n!

(23) a p p l y  to t h e  a p p r o p r i a t e  a g e n c i e s  of t h e  state, t h e  

U n i t e d  States, a n d  t o  a f o r e i g n  c o u n t r y  a n d  o t h e r  p r o p e r  a g e n c i e s  for 

t h e  p er mits, l i c e n s e s ,  or a p p r o v a l s  n e c e s s a r y  t o  c o n s t r u c t ,  m a i n t a i n ,  

a n d  o p e r a t e  t r a n s p o r t a t i o n  s e r v i c e s ,  a n d  to  o b t ain , h o l d ,  a n d  r e u s e  the 

l i c e n s e s  a n d  p e r m i t s  in t h e  sa m e  m a n n e r  as o t h e r  o p e r a t i n g  u n i t s  o r  

pe rs o n s i

(24) p r e s c r i b e  r a t e s  t o  be c h a r g e d  f o r  s e r v i c e s  p r o v i d e d  b y  

the A l a s k a  R a l l r o a d i

(25) d e t e r m i n e  t h e  routes, s ch ed ul es,  a n d  t y p e s  of s e r v i c e  to 

be p r o v i d e d  b y  t h e  A l a s k a  R a l l r o a d i

(26) e n t e r  i nt o  c on tr a c t s ,  leases, a n d  o t h e r  a g r e e m e n t s  w i t h  

c o n n e c t i n g  c a r r i e r s ,  s h i p p e r s ,  a n d  o t h e r  p e r s o n s  c o n c e r n i n g  t h e  s e r­

vices, a c t i v i t i e s ,  o p e r a t i o n s ,  p r o p e r t i e s  a n d  f a c i l i t i e s  of t h e  r a i l­

road, i n c l u d i n g  c o n t r a c t s ,  le as es a n d  o t h e r  a g r e e m e n t s  t h a t  c o n t a i n  

p r o v i s i o n s  i n t e n d e d  to p r e s e r v e  and e x p a n d  t h e  r a i l r o a d ' s  t r a f f i c  basei
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(27) p l a n  f o r  a n d  u n d e r t a k e  e x p a n a l o n  o f  t h e  r a i l r o a d  a n d  

r a i l r o a d  a c t i v i t i e s ,  I n c l u d i n g  e x t e n s i o n  o f  t he A l a s k a  R a i l r o a d ' s  r a i l  

s y s t e m  a n d  n e g o t i a t i o n  of t h r o u g h - t a r i f f s  w i t h  p r o v i d e r s  of  I n t r a s t a t e  

a n d  i n t e r s t a t e  t r a n s p o r t a t i o n ;

(28) a d o p t  r e g u l a t i o n s  h a v i n g  t h e  fo rce  o f  law t h a t  a r e  d e­

s i g n e d  t o  s a f e g u a r d  p r o p e r t y  ow ne d ,  m a n a g e d ,  or t r a n s p o r t e d  b y  t h e  

a u t h o r i t y ,  t o  p r o t e c t  e m p l o y e e s  a n d  p e r s o n s  u s i n g  t h e  a u t h o r i t y ' s  p r o p­

e r t y  o r  s e r v i c e s ,  a n d  t o  p r o m o t e  s a f e ,  h e a l t h y ,  s e c u r e ,  a n d  e f f e c t i v e  

r a i l r o a d  o p e r a t i o n s ;

(29) m a i n t a i n  a s e c u r i t y  f o r c e  t o  e n f o r c e  s t a t e  l a w  a n d  t h e  

a u t h o r i t y ' s  r e g u l a t i o n s ;

(30) a d o p t  r u l e s  a n d  r e g u l a t i o n s  h a v i n g  t h e  f o r c e  o f  law t h a t  

r e q u i r e  d e s i g n a t e d  c l a s s e s  o f  p r o p r i e t a r y  a n d  p e r s o n n e l  i n f o r m a t i o n  a n d  

c o m n u n i c a t i o n s  to be  c o n f i d e n t i a l ;

(31) h i r e  a n d  d i s c h a r g e  r a i l r o a d  p e r s o n n e l  a n d  d e t e r m i n e  

b e n e f i t s  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  e s t a b l i s h e d  i n  

a c c o r d a n c e  w i t h  o b l i g a t i o n s  t h a t  m a y  b e  i m p o s e d  b y  t h e  f e d e r a l  t r a n s f e r  

l e g i s l a t i o n ;

(32) a s s u m e  a n d  s a t i s f y  l i a b i l i t i e s  of t h e  U n i t e !  S t a t e s  o r  

i t s  a g e n c i e s  a s  p r o v i d e d  b y  t h e  f e d e r a l  t r a n s f e r  l e g i s l a t i o n  a n d  t h e  

c l o s i n g  r e po rt , o r  i t s  s u b s t a n t i v e  e q u i v a l e n t ,  as a c c e p t e d  b y  t h e  l e g i s­

lature; a n d

(33) do a l l  thi ng s n e c e s s a r y ,  c o n v e n i e n t  o r  d e s i r a b l e  t o  c a r r y  

o u t  t h e  p o w e r s  a n d  d u t i e s  e x p r e s s l y  g r a n t e d  o r  n e c e s s a r i l y  i m p l i e d  i n  

t h i s  c h a p t e r  or  u n d e r  o t h e r  laws of t h e  s t a t e  o r  t h e  l aw s  a n d  r e g u l a­

t i o n s  of  t h e  f e d e r a l  g o v e r n m e n t .

Sec. 4 2 . 4 0 . 3 1 0 .  A N N U A L  REPOR T.  T h e  b o a r d  s h a l l  d i r e c t  p r e p a r a t i o n  

of, c e r t i f y  a n d  d i s t r i b u t e  t o  t h e  g o v e r n o r  a n d  t o  e a c h  m e m b e r  o f  t h e  

l e g i s l a t u r e  b y  F e b r u a r y  1 o f  e a c h  y e a r  a r e p o r t  g e n e r a l l y  d e s c r i b i n g  t h e
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o p e r a t i o n s  a n d  f i n a n c i a l  c o n d i t i o n  o f  t h e  a u t h o r i t y .  T h e  b o a r d  m a y  

i n c l u d e  I n  t h e  r e p o r t  s u g g e s t i o n s  f o r  l e g i s l a t i o n  r e l a t i n g  t o  t h e  s t r u c­

ture, p o w e r s ,  o r  d u t i e s  o f  th e a u t h o r i t y  o r  r e l a t i n g  t o  t h e  o p e r a t i o n  of 

f a c i l i t i e s  o f  t h e  a u t h o r i t y .

S e c .  4 2 . 4 0 . 3 2 0 .  A N N U A L  A U D I T .  T h e  b o a r d  s h a l l  h a v e  t h e  f i n a n c i a l  

r e c o r d s  o f  t h e  a u t h o r i t y  a u d i t e d  a n n u a l l y  b y  a n  I n d e p e n d e n t  c e r t i f i e d  

p u b l i c  a c c o u n t a n t  e x p e r i e n c e d  i n  r a i l r o a d  a c c o u n t i n g .  T h e  a u t h o r i t y  

s h a l l ,  a t  a l l  t i m e s  d u r i n g  n o r m a l  b u s i n e s s  h o u r s  a n d  a s  o f t e n  a s  t h e  

g o v e r n o r ' s  a u d i t o r  o r  t h e  l e g i s l a t i v e  a u d i t  d i v i s i o n  c o n s i d e r s  n e c e s­

sa r y ,  m a k e  a v a i l a b l e  t o  a n  a u d i t o r  a p p o i n t e d  b y  t h e  g o v e r n o r  o r  t o  th e 

l e g i s l a t i v e  a u d i t  d i v i s i o n  f or e x a m i n a t i o n  a l l  o f  i t s  f i n a n c i a l  r e c o r d s ,  

a n d  s h a l l  p e r m i t  t h e  a u d i t o r  a p p o i n t e d  b y  t h e  g o v e r n o r  o r  t h e  l e g i s l a t i v e  

a u d i t  d i v i s i o n  t o  a u d i t ,  e x a m i n e  a n d  m a k e  e x c e r p t s  o r  t r a n s c r i p t s  fr c m  

t h e  r e c o r d s ,  a n d  t o  m a k e  a u d i t s  o f  all c o n t r a c t s ,  i n v o i c e s ,  m a t e r i a l s ,  

p a y r o l l s ,  r e c o r d s  o f  p e r s o n n e l ,  c o n d i t i o n s  o f  e m p l o y m e n t ,  p r o v i s i o n  of 

s e r v i c e s  a n d  t h e  r a t e s  at  irfiich t h e  s e r v i c e s  a r e  p r o v i d e d  a n d  o t h e r  

r e l e v a n t  d a t a ;  d i s c l o s u r e  of t h i s  i n f o r m a t i o n  is  s u b j e c t  t o  A S  4 2 . 4 0 . 2 4 0  

a n d  r u l e s  a n d  r e g u l a t i o n s  i m p l e m e n t i n g  t h a t  s e c t i o n .

Sec. 4 2 . 4 0 . 3 2 5 .  L O N G - R A N G E  P R O G R A M  A N D  C A P I T A L  I M P R O V E M E N T  PLANS,

(a) T h e  a u t h o r i t y  s h a l l  p r e p a r e  a n d  t h e  b o a r d  s h a l l  a d o p t  a l o n g - r a n g e  

p r o g r a n  p l a n  a n d  a c a p i t a l  i m p r o v e m e n t  p l a n  i n  a c c o r d a n c e  w i t h  sec. 1 0  

o f  t h i s  A c t .

(b) T h e  l o n g - r a n g e  p r o g r a m  p l a n  m u s t  d e l i n e a t e  t h e  m a n n e r  i n  w h i c h  

t h e  a u t h o r i t y  i n t e n d s  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  a n d  f u l f i l l  its 

r e s p o n s i b i l i t i e s  u n d e r  this  c h a p t e r  d u r i n g  e a c h  o f  t h e  f i v e  y e a r s  a f t e r  

t h e  p l a n  i s  a d o p t e d .  T h e  l o n g - r a n g e  p r o g r a m  p l a n  s h a l l  p r o v i d e  i n f o r­

m a t i o n  s u b 8 t a n i a l l y  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  of A S  3 7 . 0 7 . 0 5 0 ;  

t h e  f o r m a t  o f  t h e  p l a n  m u s t  b e  j o i n t l y  d e t e r m i n e d  b y  t h e  a u t h o r i t y ,  t h e  

l e g i s l a t i v e  a u d i t  d i v i s i o n ,  a n d  t h e  d i v i s i o n  of b u d g e t  a n d  m a n a g e m e n t ,
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O f f i c e  o f  t h e  G o v e r n o r .

(c) T h e  l o n g - r a n g e  c a p i t a l  i m p r o v e m e n t  p l a n  m u s t  p r e s e n t  a n d  

e x p l a i n  t h e  a u t h o r i t y ' s  a n t i c i p a t e d  c a p i t a l  i m p r o v e m e n t s  for e a c h  o f  t h e  

f i v e  y e a r s  a f t e r  t h e  p l a n  is a d o p t e d .  T h e  l o n g - r a n g e  c a p i t a l  i m p r o v e­

m e n t  p l a n  m u s t  I n c l u d e  t h e  i n f o r m a t i o n  r e q u i r e d  b y  A S  4 2 . 4 0 . 6 0 0 ( b )  

t o g e t h e r  w i t h  a n y  o t h e r  I n f o r m a t i o n  p r e s c r i b e d  b y  t h e  g o v e r n o r  o r  t h e  

l e g i s l a t i v e  a u d i t  d i v i s i o n .

(d) T h e  a u t h o r i t y  s h a l l  a n n u a l l y  r e v i s e  a n d  t h e  b o a r d  s h a l l  a d o p t  

t h e  p l a n s  r e q u i r e d  i n  t h i s  s e c t i o n .

(e) T h e  a u t h o r i t y  s h a l l  p r o v i d e  c o p i e s  o f  i t s  p l a n s  t o  t h e  g o v e r­

n o r  a n d  t h e  l e g i s l a t u r e .

(f) T h e  g o v e r n o r  a n d  t h e  l e g i s l a t i v e  a u d i t  d i v i s i o n  m a y  c o n d u c t  a n  

a n n u a l  p e r f o r m a n c e  a n d  e f f i c i e n c y  a u d i t  i n  a c c o r d a n c e  w i t h  sec. 1 0  o f  

t h i s  Act.

Sec . 4 2 . 4 0 . 3 3 0 .  U S E  O F  A U T H O R I T Y  A S S E T S .  (a) T h e  a u t h o r i t y  s h a l l  

a p p l y  al l m o n e y ,  p r o p e r t y ,  o t h e r  a s s e t s ,  a n d  c r e d i t  o f  t h e  a u t h o r i t y  

t o w a r d  a c t i v i t i e s  a u t h o r i z e d  b y  t h i s  ch ap t e r .  T h e  a u t h o r i t y  m a y  n o t  

i s s u e  s h a r e s  o f  s t o c k ,  p a y  d i v i d e n d s ,  m a k e  p r i v a t e  d i s t r i b u t i o n  of 

a s se ts , m a k e  l oans t o  b o a r d  m e m b e r s  o r  e m p l o y e e s ,  o r  e n g a g e  i n  b u s i n e s s  

f o r  p r i v a t e  b e n e f i t .  T h e  u s e  o f  a u t h o r i t y  m o n e y ,  p r o p e r t y ,  o t h e r  a s s e t s ,  

o r  c r e d i t  f or  p u r p o s e s  n o t  a u t h o r i z e d  b y  l a w  b y  p e r s o n a  h a v i n g  t h e  

p o s s e s s i o n  or  c o n t r o l  o f  i t  is p r o h i b i t e d .

(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of  t h i s  s e c t i o n ,  t h e  a u t h o r i t y

m a y

(1) a s s i s t  b o a r d  m e m b e r s  a n d  e m p l o y e e s  a s  m e m b e r s  o f  a g e n e r a l  

c l a s s  o f  p e r s o n s  to be a s s i s t e d  b y  a n  a c t i v i t y  t o  t h e  s a m e  e x t e n t  a s  

o t h e r  m e m b e r s  of  t h e  c l a s s  a n d  a s  l o n g  a s  n o  s p e c i a l  p r i v i l e g e s  or 

t r e a t n e n t  a c c r u e s  t o  t h e  m e m b e r  o r  e m p l o y e e  b y  r e a s o n  of  h i s  s t a t u s  or 

p o s i t i o n  i n  t h e  a u t h o r i t y \
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(2) r e t u r n  to b o a r d  m e m b e r s  and e m p l o y e e s  fees, dues, or 

s e r v i c e  charge s o r i g i n a l l y  c o n t r i b u t e d  by t h e m  a n d  s u r p l u s  t o  th e p u r­

p o s e s  f o r  w h i c h  collected)

(3) d e f e n d  a n d  i n d e m n i f y  a current o r  fo rm e r  e m p lo ye e, agent, 

o r  b o a r d  m e m b e r  o f  th e a u t h o r i t y  a n d  their s u c c e s s o r s  a g a i n s t  all costs, 

ex p e n s e s ,  j ud gme nt s,  a n d  l i a b i l i t i e s ,  in c l u d i n g  a t t o r n e y  fees, r e a s o n a b l y  

i n c u r r e d  b y  or  i m p o s e d  u p o n  h i m  i n  c o n n e c t i o n  w i t h  a c i v i l  or  cr im i n a l  

a c t i o n  in w h i c h  h e  is i n v o l v e d  b e c a u s e  of h i s  a f f i l i a t i o n  w i t h  the 

a u t h o r i t y ,  i f  h e  was a c t i n g  in g o o d  faith o n  b e h a l f  o f  t h e  a u t h o r i t y  and 

w i t h i n  the s c o p e  of his dut ie s o r  powers; a n d

(4) p ur ch a s e  i n s u r a n c e  to protect a n d  h o l d  p e r s o n a l l y  h a r m­

l e s s  its employees, agents, a n d  b o a r d  m e m b e r s  f rom a n  acti on , claim, or 

p r o c e e d i n g  i n s t i t u t e d  agai ns t t h e s e  i n d i v i d u a l s  a r i s i n g  o u t  o f  the 

p e r f o r m a n c e ,  p u r p o r t e d  p e r f o r m a n c e ,  or f a i l u r e  of p e r f o r m a n c e ,  i n  g o o d  

fa it h ,  of d u t i e s  for, or e m p l o y m e n t  with, t h e  a u t h o r i t y  a n d  t o  h o l d  

t h e s e  i n d i v idu al s h a r m l e s s  f r o m  expenses c o n n e c t e d  w i t h  the defense, 

se t t l e m e n t ,  o r  m o n e t a r y  j u d g m e n t s  from t h a t  action, cla i m ,  o r  p r o c e e d­

ing; the p u r c h a s e  of i n s u r a n c e  a n d  its p o l i c y  l i m i t s  a r e  d i s c r e t i o n a r y  

w i t h  the b o a r d  a n d  i n s u r a n c e  is not c o n s i d e r e d  to be c o m p e n s a t i o n  t o  t h e  

in s ur ed  i n d i v i d u a l .

A R T I C L E  4. RA I L  P RO PE RTIES.

Sec. 4 2. 40 . 4 0 0 .  R A I L  PROPERTIES, (a) The a u t h o r i t y  s h a l l  r e c e i v e  

from t h e  U n i t e d  States and, i n  its own name, tak e t it le  t o  all rail 

p ro pe rt ie s t r a n s f e r r e d  u n d e r  t h e  federal t r a n s f e r  l e g i s l a t i o n .  A ll  la n d  

am o n g  th e rail p r o p e r t i e s  so  t r a n s fe rre d o r  o t h e r w i s e  a c q u i r e d  b y  t h e  

a u t h o r i t y  is subject to A S  38. 95.010 a n d  is n o t  s u b j e c t  t o  c l a s s i f i­

cation, contr ol  or  d is po sa l u n d e r  AS 38 o r  o t h e r  s t a t e  law, e x c e p t  as 

o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  in this chapter.

(b) W i t h i n  120 days a f t e r  t r a n s f e r  of t h e  ra i l  pr op ert ie s,  th e
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a u t h o r i t y  a h a l l  c o n v e y  t o  t h e  s t a t e  t h e  s u b s u r f a c e  e s t a t e  o f  a n d  t h e  

m i n e r a l  r i g h t s  In t h e  l a n d  a m o n g  the r a i l  p r o p e r t i e s .  T h e  c o n v e y a n c e  

s h a l l  b e  m a d e  b y  o n e  o r  m o r e  q u i t c l a i m  d e e d s  e x e c u t e d  b y  t h e  c h i e f  e x e c u­

t i v e  o f f i c e r  a n d  d e l i v e r e d  t o  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s .  T h e  

a u t h o r i t y  m a y  r e s e r v e  i n  e a c h  q u i t c l a i m  d e e d  t h e  r i g h t  t o  e x t r a c t  a n d  u s e  

fo r t h e  a u t h o r i t y ' s  p u r p o s e s  s a n d ,  g r a v e l ,  o t h e r  c o n s t r u c t i o n  m a t e r i a l s ,  

and, i n  a c c o r d a n c e  w i t h  A S  4 2 . 4 0 . 4 1 0 ( g ) ,  coal o n  t h e  s u b j e c t  land. T h e  

i n t e r e s t  r e t a i n e d  b y  t h e  a u t h o r i t y  a f t e r  c o n v e y a n c e  t o  t h e  s t a t e  u n d e r  

t h i s  s u b s e c t i o n  e n t i t l e s  it t o  e x c l u s i v e  u s e  £ h d  c o n t r o l  of  t h e  surface, 

c o m p l e t e  s u b j a c e n t  a n d  l a t e r a l  s u pp or t o f  t h e  s u r f a c e ,  a n d  t h e  r i g h t  t o  

t u n n e l ,  d i t c h ,  r e c o n t o u r ,  e x c a v a t e  a n d  o t h e r w i s e  u s e  t h e  s u b s u r f a c e  f o r  

r a i l r o a d ,  t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  a n d  r e l a t e d  p u r p os es.

(c) T h e  a u t h o r i t y  m a y  litigate, c o m p r o m i s e ,  a n d  o t h e r w i s e  se t t l e  

c l a i m s  r e l a t e d  to t h e  t r a n s f e r  of ra i l  p r o p e r t i e s  f r o m  t h e  U n i t e d  S t a t e s  

a n d  t o  r e c o v e r  for b r e a c h  o f  w a r r a n t i e s  m a d e  o r  o t h e r  o b l i g a t i o n s  a s s u m e d  

b y  t h e  U n i t e d  S t a t e s  o r  o t h e r  p a r t y  i n  r e l a t i o n  t o  t h e  t r a n s f e r  o r  

status o f  t h e  rail p r o p e r t i e s .

(d) T h e  a u t h o r i t y  m a y  s u b m i t  a p p l i c a t i o n s  o n  i t s  o w n  b e h a l f  a s  a n  

i n s t r u m e n t a l i t y  o f  t h e  s t a t e  for a c q u i s i t i o n  o f  i n t e r e s t s  i n  f e d e r a l  

l a n d  a v a i l a b l e  u n d e r  f e d e r a l  law  that w i l l  e n h a n c e  t h e  o p e r a t i o n s  o f  t h e  

a u t h o r i t y  a n d  may  r e c e i v e  c o n v e y a n c e s  o f  all i n t e r e s t s  i n  i t s  o wn  n a m e .

(e) T h e  a u t h o r i t y ,  as  a n  a g e n c y  o f  t he s t a t e ,  m a y  a c q u i r e  i n  it s 

o w n  n a m e  f r o m  th e U n i t e d  S t a t e s  u n d e r  t h e  S u r p l u s  P r o p e r t y  A c t  (50 App. 

U.S. C.  1 6 2 2  et s e q . ) ,  t h e  F e d e r a l  P r o p e r t y  a n d  A d m i n i s t r a t i v e  S e r v i c e s  

Ac t o f  1 9 4 9  as a m e n d e d  (40 U .S. C .  4 7 1  e t  se q.) , o r  o t h e r  law, p r o p e r t y  

u n d e r  t h e  control o f  a f e d e r a l  d e p a r t m e n t  o r  a g e n c y  t h a t  is u s e f u l  f o r  

the  a u t h o r i t y ' s  p u r p o s e s  a n d  m a y  a c q u i r e  f r o m  t h e  D e p a r t m e n t  of  A d m i n­

i s t r a t i o n  p r o p e r t y  o f  t h e  s t a t e  m a d e  a v a i l a b l e  u n d e r  A S  4 4 . 7 1 . 0 1 0  - 

4 4 . 7 1 . 0 4 0 .

-21- HCS CSSB 212(Fin)



1

2

3

4

5

6

7

»

9

10

11

12

13

14

IB

16

17

18

IB

20

21

22

23

24

25

28

27

28

29

* 1 1

(f) B e f o r e  d i s p o s i n g  o f  a n  i n t e r e s t  i n  r e a l  p r o p e r t y ,  o t h e r  t h a n  a 

l e a s e h o l d ,  a u t i l i t y  o r  a c c e s s  e a s e m e n t ,  o r  a  l a n d  u a e  p e r m i t ,  t o  a p a r t y  

o t h e r  t h a n  t h e  s t a t e ,  t h e  a u t h o r i t y  s h a l l  g i v e  p u b l i c  n o t i c e  o f  t h e  d i s­

p o s i t i o n  i n  t w o  n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n .  T h e  a u t h o r i t y  s h a l l  

m a k e  c o p i e s  o f  t h e  n o t i c e  a v a i l a b l e  t o  t h e  p u b l i c  at i t s  a d m i n i s t r a t i v e  

o f f i c e ,  a n d  m a i l  c o p i e s  o f  t h e  n o t i c e  t o  t h e  c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s ,  t h e  g o v e r n o r ,  a n d  t h e  l e g i s l a t u r e .

S e c .  4 2 . 4 0 . 4 1 0 .  C L A S S I F I C A T I O N ,  A C Q U I S I T I O N ,  A N D  U S E  O F  S T A T E  L A N D  

F O R  R A I U I O A D  P U R P O S E S .  (a) T h e  b o a r d  b y  r e s o l u t i o n  m a y  i d e n t i f y  l a n d  

o w n e d  b y  o r  s u b j e c t  t o  s e l e c t i o n  b y  t h e  s t a t e ,  i n c l u d i n g  t i d e  a n d  s u b­

m e r g e d  l a n d ,  a s  n e c e s s a r y  o r  u s e f u l  fo r p r e s e n t  or  I n t e n d e d  r a i l r o a d  

p u r p o s e s .  T h e  r e s o l u t i o n  m u s t  i n c l u d e  a s t a t e m e n t  o f  a n d  j u s t i f i c a t i o n  

f o r  t h e  p r e s e n t  o r  I n t e n d e d  r a i l r o a d  u s e  a n d  the d a t e  w h e n  t h e  u s e  

s h o u l d  b e g i n .  U p o n  s u b m i s s i o n  o f  t h e  r e s o l u t i o n  a n d  a r e q u e s t  for 

c l a s s i f i c a t i o n  a n d  c o n v e y a n c e  t o  t h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s ,  

t h e  c o m m i s s i o n e r  m a y  t e m p o r a r i l y  c l a s s i f y  a n d  r e s e r v e  t h e  l a n d  i d e n t i­

f i e d  i n  t h e  r e q u e s t  f o r  r a i l r o a d  p u r p o s e s  a n d  m a y  t e m p o r a r i l y  v a c a t e  a 

c l a s s i f i c a t i o n  a l l o w i n g  d i s p o s a l  o r  l eas e o f  t h a t  l a n d  u n d e r  laws o r  

p r o g r a n s  o f  t h e  state. A  t e m p o r a r y  c l a s s i f i c a t i o n  a n d  v a c a t i o n  is 

s u b j e c t  t o  v a l i d  e x i s t i n g  r i g h t s .

(b) W i t h i n  1 8 0  d a y s  a f t e r  r e c e i v i n g  t h e  r e q u e s t ,  t h e  c o m m i s s i o n e r  

o f  n a t u r a l  r e s o u r c e s  b y  d e p a r t m e n t a l  o r d e r  s h a l l

r a i l r o a d  p u r p o s e s  a n d ,  s u b j e c t  t o  v a l i d  e x i s t i n g  r i g h t s ,  c o n v e y  t h e  

s t a t e ' s  i n t e r e s t s  i n  a n d  t o  t h e  s u r f a c e  e s t a t e  of t h e  l a n d  t o  t h e  a u t h o­

r i t y  »

(1) p e r m a n e n t l y  c l a s s i f y  t h e  s u r f a c e  e s t a t e  o f  t h a t  l a n d  f o r

(2) d e n y  t h e  c l a s s i f i c a t i o n  a n d  c o n v e y a n c e  a s  n o t  i n  t h e  b e s t

i n t e r e s t  o f  t h e  st a t e s  or

(3) a p p r o v e  i n  p a r t  a n d  de n y  i n  p a r t  t h e  r e q u e s t  f o r  c l a s s l -
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f l c a t l o n  u n d e r  t h i s  se ct ion .

(c) I n  t h e  a b s e n c e  of a r e s e r v a t i o n  t o  the c o n t r a r y ,  a c o n v e y a n c e  

u n d e r  (b) o f  t h i s  s e c t i o n  v e s t s  i n  th e a u t h o r i t y  the e x c l u s i v e  r i g h t  to 

e x t r a c t  a n d  u s e  f o r  i t s  p u r p o s e s  sand, g r a v e l ,  o the r c o n s t r u c t i o n  m a t e r­

ials, and, i n  a c c o r d a n c e  w i t h  (g) of t hi s  s e c t i o n ,  c o a l  o n  the lan d c o n­

v e y e d  w i t h o u t  r e g a r d  t o  t h e  c l a s s i f i c a t i o n  o f  the r e s o u r c e s  as p a r t  of 

t h e  s u r f a c e  o r  s u b s u r f a c e  e s t a t e .

(d) T h e  a u t h o r i t y  a n d  t h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  

a g r e e  t o  j o i n t  m a n a g e m e n t  of  r a i l r o a d  la n d  a n d  to c o n d i t i o n s  for c l a s s i­

f i c a t i o n  o f  r a i l r o a d  land. T h e  a u t h o r i t y  a n d  the c o m m i s s i o n e r  o f  n a t ur al  

r e s o u r c e s  m a y  a g r e e  t o  p e r i o d i c  j oi nt  r e v i e w  of s t a t e  land t o  d e t e r m i n e  

s u i t a b i l i t y  f o r  r a i l r o a d  p u r p o s e s  an d p e r i o d i c  j o i n t  r e v i e w  o f  t h e  

status of  r a i l r o a d  l an d  to d e t e r m i n e  t h e  n e c e s s i t y  f o r  c o n t i n u e d  o w n e r­

sh i p  b y  t h e  a u t h o r i t y .  T h e  a u t h o r i t y  m a y  re co n v e y  t o  the s t a t e  l a n d  

th a t  t h e  a u t h o r i t y  a n d  t h e  c o m m i s s i o n e r  o f  natu ra l r e s o u r c e s  j o i n t l y  

i d e n t i f y  as  u n n e c e s s a r y  o r  u n s u i t a b l e  f o r  the a u t h o r i t y ' s  p u r p o s e s .

(e) T h e  a u t h o r i t y ' s  o w n e r s h i p  of a s u r f a c e  i n t e r e s t  in  s t a t e  land 

e n t i t l e s  i t  t o  e x c l u s i v e  u s e  a n d  c o n t r o l  o f  the s u r f a c e ,  c o m p l e t e  s u b­

jacent a n d  l a te ral  s u p p o r t  o f  t h e  s u r f a c e ,  and t h e  r i g h t  t o  t u n n e l , 

ditch, r e c o n t o u r ,  e x c a v a t e  o r  o t h e r w i s e  u s e  the s u b s u r f a c e  for r a i l r o a d ,  

t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  a n d  r e l a t e d  purposes.

(f) W h e n  p h y s i c a l  c o n d i t i o n s  r e q u i r e  that t r a c k  o r  o t h e r  r i g h t - o f -  

w a y  f i x t u r e s  of  t h e  a u t h o r i t y  be m o v e d  f r o m  the e x i s t i n g  l o c a t i o n  a n d  

r e l o c a t e d  o n  s t a t e - o w n e d  l a n d  a d j a c e n t  t o  or in t h e  v i c i n i t y  o f  the 

e x i s t i n g  r i g h t - o f - w a y , a n d  t h e  chief e x e c u t i v e  o f f i c e r  d e t e r m i n e s  t h a t  

r e l o c a t i o n  is n e c e s s a r y  t o  m a i n t a i n  s a f e  an d a d e q u a t e  rail o p e r a t i o n s ,  

the a u t h o r i t y  m a y  e f f e c t  t h e  r e l o c a t i o n  a f t e r  n o t i c e  to t h e  D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s .  T h e  r e l o c a t i o n  m u s t  be l i m i t e d  to l a n d  a d e q u a t e  

to r e s t o r e  o r  c o n t i n u e  s a f e  r a i l  o p e r a t i o n s  at a n o r m a l  level. W i t h i n
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45 d a y s  a f t e r  a r e l o c a t i o n  u n d e r  t h i B  s u b s e c t i o n ,  th e a u t h o r i t y  shall 

r e q u e s t  c l a s s i f i c a t i o n  a n d  c o n v e y a n c e  o f  t h e  land  for r a i l r o a d  purposes 

i n  a c c o r d a n c e  w i t h  (a) o f  t h i s  section.

(g) B e f o r e  t h e  a u t h o r i t y  e x t r a c t s  coa l o n  lands i n  w hi ch  it owns 

a n  i n t er est , a s  a u t h o r i z e d  b y  AS 4 2 . 4 0 . 4 0 0 ( b )  a n d  (c) o f  this section, 

it s h a l l  s u b m i t  a r e q u e s t  for a u t h o r i z a t i o n  t o  do so t o  t h e  D ep art me nt  

of N a t u r a l  R e s o u r c e s .  W i t h i n  45 d a y s  a f t e r  r e c e i v i n g  t h e  request, the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  a p p r o v e  the r e q u e s t  if it d e t e r­

m i n e s  tha t t h e  coal to be e x t r a c t e d  is l o c a t e d  o n  lands in w h i c h  the 

a u t h o r i t y  owns a n  i n t e r e s t  a n d  is n o t  s u b j e c t  to e x i s t i n g  rights o f  a 

t h i r d  party. T h e  s t a t e  h o l d s  title t o  all coal on  lands in w h i c h  the 

a u t h o r i t y  owns a n  i n t e r e s t  until t h e  c o a l  is e x t r a c t e d  f r o m  the land b y  

t h e  a u t h o r i t y  u n d e r  t h i s  s u b s e c t i o n  o r  o t h e r w i s e  d i s p o s e d  of in a c c o r­

da n c e  w i t h  A S  3 8 . 0 5 . 1 5 0  a n d  AS 4 2 . 4 0 . 4 1 5 .  T h e  a u t h o r i t y  ma y use coal 

m a d e  a v a i l a b l e  to  it u n d e r  this c h a p t e r  for o p e r a t i o n a l ,  non-in co me  

p r o d u c i n g  p u r p o s e s  only, i n c l u d i n g  t h e  g e n e r a t i o n  o f  p o w e r  to support 

o p e r a t i o n s  a n d  i n - k i n d  c o m p e n s a t i o n  t o  a p e r s o n  w i t h  w h o m  the a u t h o r i t y  

c o n t r a c t s  to  e x t r a c t  coal.

Sec. 4 2 . 4 0 . 4 1 5 .  D E V E L O P M E N T  O F  OIL, GAS, M I N E R A L S ,  AND  GE OT H E R M A L  

R E S O U R C E S  O N  A U T H O R I T Y  LAND, (a) T h e  D e p a r t m e n t  o f  N a t u r a l  Resources, 

i n  a c c o r d a n c e  w i t h  A S  38. 05 , may l e a s e  or  o t h e r w i s e  d e v e l o p  oil, gas, 

m i n e r a l s ,  a n d  g e o t h e r m a l  r e s o u r c e s  locat ed  o n  land i n  v h i c h  the a u t h o r­

ity owns a n  i n t er est , i n c l u d i n g  a s u r f a c e  interest, o n l y  u p o n  s a t i s f a c­

t i o n  of th e f o l l o w i n g  c on d i t i o n s :

(1) t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s u b m i t s  to the a u t h o r­

i t y  a r e q u e s t  for a u t h o r i z a t i o n  i d e n t i f y i n g  t h e  i n t e r e s t  to be de v e l o p e d  

a n d  d e s c r i b i n g  w i t h  s p e c i f i c i t y  t h e  p r o p o s e d  p l a n  for  d e v e l o p m e n t  of the 

i n t e r e s t ,  p o t e n t i a l  n e g a t i v e  e f f e c t s  the  p r o p o s e d  d e v e l o p m e n t  m a y  h a v e  

o n  t h e  a u t h o r i t y ' s  o p e r at io ns,  a n d  m e a s u r e s  that w i l l  be used to a v er t
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(2) t h e  a u t h o r i t y  r e v i e w s  t h e  r e q u e s t  f o r  a u t h o r i z a t i o n  and, 

a f t e r  c o n s i d e r i n g  p o t e n t i a l  n e g a t i v e  e f f e c t s  a n d  p r o p o s e d  m i t i g a t i o n  

me a s u r e s ,  d e t e r m i n e s  t h a t  t h e  p l a n  o f  d e v e l o p m e n t  p r e s e n t s  n o  a p p r e c i­

abl e  r i s k  o f  I n t e r f e r e n c e  w i t h  t h e  o p e r a t i o n s  o f  t h e  a u t h o r i t y ;

(3) t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  t h e  a u t h o r i t y  

ag re e u p o n  a  s u i t a b l e  r e q u i r e m e n t  t h a t  t h e  l e s s e e  o r  p a r t y  o t h e r  t h a n  

t h e  s t a t e  u n d e r t a k i n g  t h e  d e v e l o p m e n t  r e i m b u r s e  t h e  a u t h o r i t y  f r o m  t h e  

p r o c e e d s  o f  t h e  d e v e l o p m e n t  for c o s t s  i n c u r r e d  b y  t h e  a u t h o r i t y  a n d  

m a t e r i a l s  l o s t  b y  t h e  a u t h o r i t y  a s  a r e s u l t  of t h e  d e v e l o p m e n t ;  a n d

(4) t h e  a u t h o r i t y  i s s u e s  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e­

s o u r c e s  a w r i t t e n  a u t h o r i z a t i o n  t o  p r o c e e d  w i t h  t h e  p l a n  fo r l e a s e  or  

d e v e l o p m e n t ;  t h e  a u t h o r i t y  m a y  n o t  u n r e a s o n a b l y  w i t h h o l d  i t s  c o n s e n t  to 

a r e q u e s t  f o r  a u t h o r i z a t i o n  s u b m i t t e d  b y  t h e  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  u n d e r  t h i s  s e c t i o n .

(b) T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  r e q u i r e  a p a r t y  

o t h e r  t h a n  t h e  s t a t e  e x e r c i s i n g  r i g h t s  u n d e r  t h i s  s e c t i o n  t o  p o s t  a 

s u r e t y  b o n d  i n  a n  a m o u n t  s u f f i c i e n t  t o  s e c u r e  t h e  a u t h o r i t y  a g a i n s t  

p o t e n t i a l  d e t r i m e n t a l  e f f e c t s  o f  t h e  a c t i v i t y  u n d e r t a k e n .

(c) T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  m a i n t a i n  a n  a c c u r a t e  

r e c o r d  o f  all i n c o m e  r e c e i v e d  b y  t h e  s t a t e  f r o m  t h e  l a n d  i n  vfoich t h e  

a u t h o r i t y  h a s  a n  i n t e r e s t  a n d  o f  t h e  v a l u e  of a l l  s u b s u r f a c e  e s t a t e s  c o n­

v e y e d  b y  t h e  a u t h o r i t y  t o  t h e  s t a t e .  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

s h a l l  p r e p a r e  a y e a r l y  s u m m a r y  o f  t h e  i n c o m e  a n d  s u b s u r f a c e  v a l u e  a n d  sub 

n d t  i t  t o  t h e  l e g i s l a t u r e  a n d  t h e  a u t h o r i t y  b e f o r e  M a r c h  15 o f  e a c h  year.

(d) T h e r e  is e s t a b l i s h e d  i n  t h e  s t a t e  t r e a s u r y  t h e  A l a s k a  R a i l r o a d  

I n c o m e  fund. A l l  i n c o m e  r e c e i v e d  b y  t h e  s t a t e  f r o m  lands i n  w h i c h  t h e  

q u t h o r i t y  h a s  a n  i n t e r e s t  s h a l l  be d e p o s i t e d  i n t o  t h e  fund. T h e  f u n d  is 

s u b j e c t  t o  a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e .

or mitigate the effects;
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Sec . 4 2 . 4 0 . 4 2 0 .  L A N D  U S E  R E G U I A T I O N .  T h e  b o a r d  m a y  a d o p t  e x c l u­

s i v e  r e g u l a t i o n s  g o v e r n i n g  la n d  u s e  b y  p r i v a t e  p a r t i e s  h a v i n g  i n t e r e s t s  

i n  o r  p e r m i t s  f o r  l a n d  o w n e d  o r  m a n a g e d  b y  t h e  a u t h o r i t y .  T h e  p o w e r  

c o n f e r r e d  b y  t h i s  s e c t i o n  i s  e x e r c i s e d  for t h e  c o m m o n  h e a l t h ,  s a f e t y ,  

a n d  w e l f a r e  o f  t h e  p u b l i c  and, t o  t h e  e x t e n t  c o n s t i t u t i o n a l l y  p e r ­

m i s s i b l e ,  m a y  n o t  be  l i m i t e d  b y  t h e  t e rm s a n d  c o n d i t i o n s  o f  l e as es , 

c o n t r a c t s ,  o r  o t h e r  t r a n s a c t i o n s  w i t h  p r i v a t e  pa rt i e s .

Sec. 4 2 . 4 0 . 4 3 0 .  E M I N E N T  D O M A I N  A ND  A C Q U I S I T I O N  O F  P R O P E R T Y  A N D  

M A T E R I A L S .  (a) T h e  a u t h o r i t y  m a y  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  d o m a i n  

u n d e r  A S  0 9 . 5 5 . 2 4 0  - 0 9 . 5 5 . 4 6 0  t o  a c q u i r e  l a n d  o r  a n  i n t e r e s t  i n  land 

f o r  l a w f u l  p u r p o s e s  c o n s i s t e n t  w i t h  thi s c h a p t e r .

(b) T h e  a u t h o r i t y  m a y  a c q u i r e  a fee s i m p l e  t i t l e  trtienever, i n  t h e  

j u d g m e n t  of  t h e  a u t h o r i t y ,  o w n e r s h i p  of a f e e  s im p l e  i s  n e c e s s a r y  t o  

c a r r y  o u t  t h e  a u t h o r i t y ' s  l a w f u l  p u r p o s e s  i n  c o n d e m n i n g  p r o p e r t y .  W h e n  

t h e  a u t h o r i t y  a c q u i r e s  a f e e  s i m p l e ,  it s h a l l  a s  s o o n  a s  p r a c t i c a b l e  

r e c o n v e y  t h e  s u b s u r f a c e  e s t a t e  t o  th e s t a t e  b y  a q u i t c l a i m  de ed.

(c) T h e  a u t h o r i t y  m a y  f i l e  a d e c l a r a t i o n  of t a k i n g ,  u n d e r  A S  09.-

5 5 . 4 2 0  - 0 9 . 5 5 . 4 6 0 ,  i n  t h e  s a m e  m a n n e r  a n d  w i t h  the  s a m e  e f f e c t  a s  t h e  

a t a t e .

(d) T h e  a u t h o r i t y ' s  p o w e r  of  e m i n e n t  d o m a i n  i n c l u d e s ,  w i t h o u t  

l i m i t a t i o n ,  t h e  p o w e r  t o  o b t a i n  m a t e r i a l ,  i n c l u d i n g  c l a y ,  g r a v e l ,  sand, 

o r  rock, t h e  l a n d  n e c e s s a r y  t o  o b t a i n  t h e  m a t e r i a l ,  a n d  a c c e s s  t o  t h e  

l a n d  a n d  m a t e r i a l .

(e) T h e  a u t h o r i t y  m a y  v a c a t e  land, o r  p a r t  o f  it, o r  r i g h t s  i n  

l a n d  a c q u i r e d  f o r  r a i l r o a d  p u r p o s e s  b y  e x e c u t i n g  a n d  f i l i n g  a d e e d  i n  

t h e  a p p r o p r i a t e  r e c o r d i n g  d i s t r i c t .  U p o n  f i l i n g  o f  t h e  d e e d ,  title 

r e v e r t s  t o  t h e  S t a t e  o f  A l a s k a ,  if c o m p e n s a t i o n  h a s  b e e n  p a id .

A R T I C L E  5. F I N A N C I A L  P R O V I S I O N S .

Sec. 4 2 . 4 0 . 5 0 0 .  B O N D S  A N D  N O T E S .  (a) T h e  a u t h o r i t y ,  b y  r e a o l u -
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t i o n  o f  the b o a r d ,  may i s s u e  b o nd s a n d  b o n d  a n t i c i p a t i o n  n o t e s  to p r o v i d e  

m o n e y  t o  c a r r y  o u t  its p u r p o s e s .

(b) Th e p r i n c i p a l  a n d  I n t e r e s t  o n  the b o n d s  o r  n o t e s  of the a u t h o­

r i t y  a r e  p a y a b l e  f r o m  m o n e y  o r  a s s e t s  of the  a u t h o r i t y .  B o n d  a n t i c i p a­

t i o n  n o t e s  m a y  b e  p a y a b l e  f r o m  t h e  p r o c e e d s  o f  t h e  sale o f  bonds o r  from 

t h e  pr oce ed s o f  s a l e  o f  o t h e r  b o n d  a n t i c i p a t i o n  n o t e s  or, if  bond or 

b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  a r e  n o t  av ai l a b l e ,  t h e  n o t e s  may be paid 

f r o m  o the r m o n e y  o r  a s s e t s  of t h e  a uth o r i t y .  B o n d s  o r  n o t e s  m a y  be 

a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  o f  a g ra nt  or  c o n t r i b u t i o n  or o t h e r  

p r o p e r t y  f r o m  t h e  f e d e r a l  g o v e r n m e n t ,  the s t a t e  o r  a n y  o f  i t s  p o l i t i c a l  

s u b d i v i s i o n s ,  o r  a c o r p o r a t i o n ,  a s s o c i a t i o n ,  i n s t i t u t i o n ,  o r  person, or 

a p l e d g e  of m o n e y ,  in c o m e ,  o r  r e v e n u e s  of t h e  a u t h o r i t y  f r o m  a n y  source.

(c) B o n d s  o r  b o n d  a n t i c i p a t i o n  n otes m a y  be i s s u e d  i n  one o r  m o r e  

s e r i e s  and s h a l l  be da te d,  b e a r  i n t e r e s t  (fi xed  o r  v a r i a b l e )  at t h e  rate 

o r  r a t e s  per y e a r  o r  w i t h i n  th e m a x i m u m  rate, be i n  t h e  d e n o m i n a t i o n ,  be 

i n  t h e  form, e i t h e r  c o u p o n  or  r e g i s t e r e d ,  c a r r y  t h e  c o n v e r s i o n  o r  r e g i s­

t r a t i o n  p r o v i s i o n s ,  h a v e  t h e  r a n k  of  p r i o r i t y ,  be e x e c u t e d  in  t h e  m a n n e r  

a n d  form, be p a y a b l e  f r o m  t h e  s o u r c e s  in t h e  m e d i u m  of p a y m e n t  a n d  place 

o r  p l a c e s  i n s i d e  or o u t s i d e  the state, be s u b j e c t  to  a u t h e n t i c a t i o n  b y  a 

t r u s t e e  or f i s c a l  agent, a n d  be s u b j e c t  t o  t h e  t e r m s  o f  r e d e n p t i o n  with 

o r  with ou t p r e m i u m ,  as t h e  r e s o l u t i o n  of t h e  b o a r d  m a y  provid e. Bon d 

a n t i c i p a t i o n  n o t e s  m a t u r e  at  t h e  t i m e  or t i m e s  d e t e r m i n e d  b y  t h e  board. 

B o n d s  m a t u r e  a t  the time, n o t  e x c e e d i n g  50  y e a r s  f r o m  t h e i r  date, 

d e t e r m i n e d  b y  t h e  boar d.  B e f o r e  t h e  p r e p a r a t i o n  o f  d e f i n i t i v e  b o n d s  or 

b o n d  a n t i c i p a t i o n  no te s, t h e  a u t h o r i t y  m a y  i s s u e  i n t e r i m  r e c e i p t s  or 

t e m p o r a r y  b o n d s  or b o n d  a n t i c i p a t i o n  notes, w i t h  o r  w i t h o u t  c o u p o n s ,  

e x c h a n g e a b l e  f o r  b onds o r  b o n d  a n t i c i p a t i o n  n o t e s  w h e n  t h e s e  d e f i n i t i v e  

b o n d s  or b o n d  a n t i c i p a t i o n  n o t e s  h a v e  b e e n  e x e c u t e d  a n d  a r e  a v a i l a b l e  

f o r  delivery.
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(d) B o n d s  o r  b o n d  a n C l c i p a t i o n  n o t e s  m a y  be s o l d  i n  t h e  mann er,  o n  

t h e  terms, a n d  at t h e  price t h e  b o a r d  d et e r m i n e s .

(e) If  a n  o f f i c e r  w h o s e  s i g n a t u r e  o r  a f a c s i m i l e  of w h o s e  s i g n a­

t u r e  appears o n  bonds o r  no te s o r  c o u p o n s  a t t a c h e d  t o  t h e m  c e a s e s  t o  be 

a n  officer b e f o r e  t he  del iv er y o f  the bond, note, o r  c o u po n, h i s  s i g n a­

t u r e  or f a c s i m i l e  is v a lid  as i f  h e  h a d  r e m a i n e d  i n  o f f i c e  u n t i l  d e l i v­

ery.

(f) B o n d  o r  b o n d  a n t i c i p a t i o n  n o t e  pr oc ee ds m a y  n o t  b e  d e d i c a t e d  to  

ac ti v i t i e s  o t h e r  t h a n  those t h e  b o a r d  r e a s o n a b l y  d e t e r m i n e s  t o  be s p e c i­

fi c a l l y  r e l a t e d  to t h e  p u r p s o e s  for w h i c h  the I n s t r u m e n t s  a r e  issued.

(g) I n  a r e s o l u t i o n  of t h e  b o a r d  a u t h o r i z i n g  o r  r e l a t i n g  to the i s ­

su a n c e  of b o n d s  or b o n d  a n t i c i p a t i o n  notes, the b o a r d  h a s  p o w e r  b y  p r o v i­

sio n s  in t h e  r e s o l u t i o n  that w i l l  c o n s t i t u t e  c o v e n a n t s  o f  t h e  au thority, 

a n d  c o n t r a c t s  w i t h  th e h o l d e r s  of  the bonds or  b o n d  a n t i c i p a t i o n  n otes

(1) to ple dge  to a p a y m e n t  or purpose all o r  a p a r t  of its 

re ve n u e s  t o  w h i c h  its r ig ht  t h e n  e x i s t s  o r  may  l a t e r  exis t,  a n d  the 

m o n e y  d e r i v e d  f r o m  t h e  re v e n u e s ,  a n d  the  pr oceeds o f  its b o n d s  or  no te s i

(2) to c ov en ant  a g a i n s t  p l e d g i n g  all o r  p a r t  of i t s  revenues, 

o r  against p e r m i t t i n g  or s u f f e r i n g  a lien on  the r e v e n u e s  o r  its p r o p­

erty i

(3) to co venant a s  t o  e s t a b l i s h m e n t  of  r e s e r v e s  o r  s i n k i n g  

funds a n d  t h e  p r o v i s i o n  for a n d  t h e  r e g u l a t i o n  a n d  d i s p o s i t i o n  of t h e  

reserves o r  s i n k i n g  funds j

(4) to co venant w i t h  r e s p e c t  to or a g a i n s t  l i m i t a t i o n s  o n  a

rigfrt to se l l  or o t h e r w i s e  d i s p o s e  o f  p r o p e r t y  o f  a n y  k i n d j

(5) to covenant a s  t o  bonds a n d  n ot es t o  be I s s u e d ,  and  t h e i r

li mi tations, terms and c o n d i t i o n s ,  a n d  as t o  t h e  c u s t o d y ,  a p p l i c a t i o n  

and d i s p o s i t i o n  of the p r o c e e d s  of the bonds a n d  notesi

(6) to co ve na nt as to t he  I s s u a n c e  o f  a d d i t i o n a l  bonds o r
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no t e s ,  o r  as  t o  l i m i t a t i o n s  o n  t h e  i s s u a n c e  o f  a d d i t i o n a l  b o nd s o r  

n o t e s  a n d  t h a  i n c u r r i n g  of  o t h e r  d eb ts  ;

(7) t o  c o v e n a n t  a s  to  t h e  p a y m e n t  o f  t h e  p r i n c i p a l  of o r  

I n t e r e s t  o n  t h e  b o n d s  o r  n o t e s ,  as t o  t h e  s o u r c e s  a n d  m e t h o d s  of p a y­

ment, a s  t o  t h e  r a n k  o r  p r i o r i t y  o f  t h e  b on ds  o r  not es  w i t h  r e s p e c t  t o  

a l i e n  o r  s e c u r i t y ,  o r  as t o  t h e  a c c e l e r a t i o n  o f  th e m a t u r i t y  of t h e  

b o n d s  o r  notes;

(8) t o  p r o v i d e  f o r  the r e p l a c e m e n t  o f  lost, s t o l e n ,  d e­

s t r o y e d ,  o r  m u t i l a t e d  b o n d s  o r  not es i

(9) t o  c o v e n a n t  a g a i n s t  e x t e n d i n g  t h e  time f o r  t h e  p a y m e n t  

o f  b o n d s  o r  n o t e s  o r  i n t e r e s t  o n  b o n d s  or n o t e s  ;

(10) t o  c o v e n a n t  a s  to t h e  r e d e m p t i o n  o f  bonds o r  n o t e s  a n d  

p r i v i l e g e s  of t h e i r  e x c h a n g e  for o t h e r  bonds o r  n o t e s  of t h e  a u t h o r i t y ;

(11) t o  c o v e n a n t  t o  c r e a t e  or a u t h o r i z e  the c r e a t i o n  of 

s p e c i a l  funds o f  m o n e y  t o  b e  h e l d  i n  p l e d g e  o r  o t h e r w i s e  f o r  o p e r a t i n g  

e x p e n s e s ,  p a y m e n t  o r  r e d e m p t i o n  o f  b o n d s  or  n o t e s ,  r e s e r v e s  o r  o t h e r  

p u r p o s e s ,  a n d  a s  t o  t h e  u s e  a n d  d i s p o s i t i o n  o f  t h e  m o n e y  h e l d  i n  t h e  

f un ds  ;

(12) t o  e s t a b l i s h  t h e  p r o c e d u r e ,  i f  a n y ,  b y  w h i c h  the t e r m s

o f  a c o n t r a c t  o r  c o v e n a n t  w i t h  o r  f o r  t h e  b e n e f i t  of t h e  h o l d e r s  o f

b o n d s  o r  n o t e s  m a y  be a m e n d e d  o r  a b r o g a t e d ,  t h e  amoun t o f  bonds o r  

n o t e s  t h e  h o l d e r s  o f  w h i c h  m u s t  c o n s e n t  t o  a m e n d m e n t  or  a b r o g a t i o n ,  a n d  

t h e  m a n n e r  i n  w h i c h  t h e  c o n s e n t  m a y  b e  given;

(13) t o  c o v e n a n t  a s  t o  t h e  c u s t o d y  o f  its p r o p e r t i e s  o r  

i n v e s t m e n t s ,  t h e i r  s a f e k e e p i n g  a n d  i n s u r a n c e ,  a n d  the u s e  a n d  d i s p o s i­

t i o n  o f  i n s u r a n c e  money;

(14) t o  v e s t  i n  a  t r u s t e e  o r  t r u s t e e s  inside o r  o u t s i d e  t h e  

s t a t e  p r o p e r t y ,  r i g h t s ,  p o w e r s ,  a n d  d u t i e s  i n  t ru st  as  t h e  a u t h o r i t y

m a y  d e t e r m i n e ,  t h a t  m a y  i n c l u d e  an y or al l o f  t h e  righ ts,  powers, a n d
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d u t i e s  of  a t r u s t e e  a p p o i n t e d  b y  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  o f  t h e  

a u t h o r i t y ,  a n d  t o  limit o r  a b r o g a t e  t h e  r i g h t s  o f  t h e  h o l d e r s  o f  t h e  

b o n d s  o r  n o t e s  o f  t h e  a u t h o r i t y  to a p p o i n t  a t r u s t e e  u n d e r  thi s c h a p t e r  

o r  l i m i t  t h e  r i g h t s ,  p o w e r s ,  a n d  d u t i e s  o f  t h e  t r u s t e e s

(15) t o  pay t h e  c o s t s  or e x p e n s e s  i n c i d e n t  t o  t h e  e n f o r c e m e n t  

o f  t h e  b o n d s  o r  n o t e s  o r  o f  t h e  p r o v i s i o n s  of  t h e  r e s o l u t i o n  or  o f  a 

c o v e n a n t  o r  a g r e e m e n t  o f  t h e  a u t h o r i t y  w i t h  t h e  h o l d e r s  o f  Its b o n d s  o r  

n o t e s  s

(16) t o  a g r e e  w i t h  a n  a u t h o r i t y  t r u s t e e  t h a t  m a y  be a t r u s t  

c o m p a n y  o r  b a n k  h a v i n g  t h e  powers o f  a  t ru st  c o m p a n y  I n s i d e  or o u t s i d e  

t h e  s t a t e  a s  t o  t h e  p l e d g i n g  o r  a s s i g n i n g  of r e v e n u e s  o r  funds i n  w h i c h  

t h e  a u t h o r i t y  h a s  a n y  r i g h t s  or i n t e r e s t ;  t h e  a g r e e m e n t  m a y  f u r t h e r  

p r o v i d e  f o r  o t h e r  r i g h t s  a n d  r e m e d i e s  e x e r c i s a b l e  b y  t h e  t r u s t e e  a s  m a y  

b e  p r o p e r  f o r  t h e  p r o t e c t i o n  of t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  o f  t h e  

a u t h o r i t y  a n d  n o t  o t h e r w i s e  in  v i o l a t i o n  of l a w  a n d  m a y  p r o v i d e  f o r  t h e  

r e s t r i c t i o n  o f  t h e  r i g h t s  o f  a n  i n d i v i d u a l  h o l d e r  o f  b o n d s  or n o t e s  of 

t h e  a u t h o r i t y ;

(17) t o  a p p o i n t  a n d  p r o v i d e  f o r  t he  d u t i e s  a n d  o b l i g a t i o n s  o f  

a p a y i n g  a g e n t  o r  o t h e r  f i d u c i a r y  a s  t h e  r e s o l u t i o n  m a y  p r o v i d e  i n s i d e  

o r  o u t s i d e  t h e  state;

(18) t o  l i m i t  t h e  r i g h t s  o f  the  h o l d e r s  o f  b o n d s  or n o t e s  o f  

t h e  a u t h o r i t y  t o  e n f o r c e  a p l e d g e  o r  c o v e n a n t  s e c u r i n g  t h e  b o n d s  or  

n o t e s ;  a n d

(19) to m a k e  c o v e n a n t s  o t h e r  t h a n  a n d  i n  a d d i t i o n  t o  t h e  

c o v e n a n t s  e x p r e s s l y  a u t h o r i z e d  i n  t h i s  s e c t i o n ,  o f  l i k e  o r  d i f f e r e n t  

c h a r a c t e r ,  a n d  to m a k e  t h e  c o v e n a n t s  t o  do o r  r e f r a i n  f r o m  d o i n g  t h e  

a c t s  a n d  t h i n g s  as m a y  b e  n e c e s s a r y ,  o r  c o n v e n i e n t  a n d  d e s i r a b l e ,  i n  

o r d e r  t o  b e t t e r  s e c u r e  b o n d s  or n o t e s  or w h i c h ,  i n  t h e  a b s o l u t e  d i s­

c r e t i o n  o f  t h e  boar d,  w i l l  te n d  t o  m a k e  b o n d s  o r  n o t e s  m o r e
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m a r k e t a b l e ,  n o t w i t h s t a n d i n g  t h a t  the c ov en an ts , acts, or  th in g s  may n o t  

b e  e n u m e r a t e d  I n  t h i s  s e c t i o n .

Sec. 4 2 . 4 0 . 5 1 0 .  I N D E P E N D E N T  F I N A N C I A L  AD VIS OR . In n e g o t i a t i n g  t h e  

p r i v a t e  s a l e  o f  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  t o  a n  u n d e r w r i t e r ,  t h e  

b o a r d  s h a l l  r e t a i n  a f i n a n c i a l  a d v i s o r  w h o  is i n d e p e n d e n t  f r o m  the u n d e r­

w r i t e r  .

Sec. 4 2 . 4 0 . 5 1 5 .  V A L I D I T Y  OF PLED GE . T h e  p le d g e  of a s s e t s  or 

r e v e n u e s  o f  t h e  a u t h o r i t y  t o  the  p a y m e n t  of t h e  p ri n c i p a l  o r  i n t e r e s t  o n  

bonds o r  n o t e s  o f  t h e  a u t h o r i t y  is v a l i d  a nd b i n d i n g  from t h e  time th e 

p l e d g e  is made, a n d  t h e  a s s e t s  or r e v e n u e s  a r e  I m m e d i a t e l y  subje ct  t o  

t h e  l i e n  o f  t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  or  f u r t h e r  act. T h e  

lien o f  a p l e d g e  i s  v a l i d  a n d  b i n d i n g  a g a i n s t  all p a rt ie s h a v i n g  cl ai ms 

of any k i n d  i n  tort, c o n t r a c t ,  or  o t h e r w i s e  a g a i n s t  t h e  a u t h o r i t y ,  

i r r e s p e c t i v e  o f  trtiether t h o s e  p a r t i e s  h a v e  n o t i c e  of t h e  l ien o f  t h e  

pledge. N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  t h e  a u t h o r i t y  f r o m  s e l l i n g  

a s s e t s  s u b j e c t  t o  a p l e d g e ,  exc ep t t h a t  a s a l e  m a y  be r e s t r i c t e d  b y  t h e  

t ru st  a g r e e m e n t  o r  r e s o l u t i o n  p r o v i d i n g  for t h e  i s s u a n c e  o f  t h e  bonds or 

n o t e s .

Sec. 4 2 . 4 0 . 5 2 0 .  R E M E D I E S .  A  h o l d e r  of b o nd s or n o t e s  or of c o up on s 

a t t a c h e d  to  t h e m  i s s u e d  u n d e r  this  ch apter, a n d  a t r u s t e e  u n d e r  a t r u s t  

a g r e e m e n t  o r  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  of the b o n d s  or  notes, 

ex ce pt  as  r e s t r i c t e d  b y  a t rus t a g r e e m e n t  or  r e s o l u t i o n ,  e i t h e r  at  law 

or  i n  e q u i t y ,  m a y  e n f o r c e  al l r i g h t s  g r a n t e d  u n d e r  this c h a p t e r  o r  u n d e r  

the t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  o r  u n d e r  a n y  o the r c o n t r a c t  e x e c u t e d  

b y  t h e  a u t h o r i t y  u n d e r  t h i s  ch ap ter , a n d  m a y  e n f o r c e  a n d  compel t he  

p e r f o r m a n c e  o f  all d u t i e s  r e q u i r e d  b y  thi s  c h a p t e r  o r  b y  t h e  t r u s t  

a g r e e m e n t  o r  r e s o l u t i o n  t o  be p e r f o r m e d  b y  t h e  a u t h o r i t y  o r  b y  its b o a r d  

m e m b e r s  o r  e m p l o y e e s .

Sec. 4 2 . 4 0 . 5 2 5 .  N E G O T I A B L E  I N S T R U M E N T S .  Bonds a n d  n ot es  a n d
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i n t e r e s t  cotpon s a t t a c h e d  t o  then i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  n e g o ­

t i a b l e  i n s t r u m e n t s  u n d e r  t h e  laws o f  th i s  st a t e ,  s u b j e c t  o n l y  to a p p l i ­

cable p r o v i s i o n s  for r e g i s t r a t i o n .

Sec. 4 2 . 4 0 . 5 3 0 .  B O N D S  A N D  N O T E S  E L I G I B L E  F O R  IN V E S T M E N T .  B o n d sv

a n d  n o t e s  i s s u e d  u n d e r  t h i s  ch a p t e r  a r e  s e c u r i t i e s  i n  w h i c h  all p u b l i c  

o f f i c e r s  and p u b l i c  b o d i e s  of the s t a t e  a n d  its  p o l i t i c a l  s u b d i v i s i o n s ,  

all i n s u r a n c e  c o m p a n i e s ,  t r u s t  c o m p a n i e s ,  b a n k i n g  a s s o c i a t i o n s ,  i n v e s t ­

m e n t  companies, e x e c u t o r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s ,  a n d  o t h e r  f i d u c i­

a r i e s  may  p r o p e r l y  a n d  l e g a l l y  i n v e s t  money, i n c l u d i n g  c a p i t a l  i n  t h e i r  

c o n t r o l  or b e l o n g i n g  to  them. T h e s e  b o nd s a n d  n o t e s  m a y  b e  d e p o s i t e d  

w i t h  a s tate or m u n i c i p a l  o f f i c e r  of a n  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  

of  t h e  s ta te  for any p u r p o s e  for w h i c h  t h e  d e p o s i t  of b on ds  o r  n o t e s  of 

t h e  state is a u t h o r i z e d  b y  law.

Sec. 4 2 . 4 0 . 5 3 5 .  R E F U N D I N G  BONDS. (a) T h e  a u t h o r i t y  m a y  p r o v i d e  

f o r  the i s s u a n c e  of  r e f u n d i n g  b o n d s  for t h e  p u r p o s e  of  r e f u n d i n g  a n y  

b o n d s  th e n  o u t s t a n d i n g  t h a t  hav e b e e n  i s s u e d  u n d e r  t h i s  c h a p t e r ,  i n ­

c l u d i n g  the p a y m e n t  o f  a n y  r e d e m p t i o n  p r e m i u m  o n  t h e m  a n d  a n y  i n t e r e s t  

a c c r u e d  or to  a cc r u e  t o  the dat e of r e d e m p t i o n  of th e bonds. T h e  i s s u­

a n c e  of the r e f u n d i n g  bonds, the  m a t u r i t i e s  a n d  o t h e r  d e t a i l s  o f  th em , 

t h e  rights of the h o l d e r s  of them, a n d  t h e  r i ght s,  duties, a n d  o b l i g a ­

ti o n s  of t h e  a u t h o r i t y  i n  r e s p e c t  t o  t h e m  a r e  g o v e r n e d  b y  t h e  a p p l i c a b l e  

p r o v i s i o n s  of this c h a p t e r  t h a t  r e l a t e  to t h e  I s s u a n c e  of b o n d s .

(b) R e f u n d i n g  b o n d s  m a y  b e  s o l d  o r  e x c h a n g e d  for o u t s t a n d i n g  bonds 

i s s u e d  u n d e r  this c h a p t e r  and, i f  sold, t h e  p r o c e e d s  m a y  be a p p l i e d ,  in 

a d d i t i o n  t o  o t h e r  a u t h o r i z e d  p u r p o s e s ,  to  t h e  pu r c h a s e ,  r e d e m p t i o n ,  or 

p a y m e n t  of th e o u t s t a n d i n g  bonds. P e n d i n g  t h e  a p p l i c a t i o n  o f  t h e  p r o­

ce e d s  of r e f u n d i n g  bo nd s ,  with a n y  o t h e r  a v a i l a b l e  mon ey , t o  t h e  p a y m e n t  

of the p r i n c i p a l ,  a c c r u e d  interest, a n d  any r e d e m p t i o n  p r e m i u m  o n  the 

b o n d s  b e i n g  r ef u n d e d ,  and, if s o  p r o v i d e d  o r  p e r m i t t e d  i n  t he  r e s o l u t i o n
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a u t h o r i z i n g  t h e  I s s u a n c e  of t h e  r e f u n d i n g  b o n d s  o r  I n  t h e  t r u s t  a g r e e­

me n t  s e c u r i n g  them, t o  t h e  p a y m e n t  o f  a n y  I n t e r e s t  o n  t h e  r e f u n d i n g  

b on ds  a n d  a n y  e x p e n s e s  i n  c o n n e c t i o n  w i t h  t h e  r e f u n d i n g ,  t h e  p r o c e e d s  

m a y  b e  I n v e s t e d  i n  d i r e c t  o b l i g a t i o n s  o f,  o r  o b l i g a t i o n s  t h e  p r i n c i p a l  

of a n d  t h e  i n t e r e s t  o n  \rfiich a r e  u n c o n d i t i o n a l l y  g u a r a n t e e d  b y ,  t h e  

U n i t e d  S t a t e s  of  A m e r i c a ,  t h e  S t a t e  o f  A l a s k a ,  o r  o t h e r  e n t i t i e s  w i t h  

c o m p a r a b l y  r a t e d  c r e d i t  t h a t  m a t u r e  o r  t h a t  w i l l  be  s u b j e c t  t o  r e d e m p­

tion, a t  t h e  o p t i o n  of  t h e  h o l d e r s  o f  t h e m ,  n o t  later t h a n  t h e  r e s p e c ­

tive d a t e s  w h e n  t h e  p r o c e e d s ,  t o g e t h e r  w i t h  the i n t e r e s t  a c c r u i n g  o n  

t h e m ,  w i l l  be  r e q u i r e d  for t h e  p u r p o s e s  i n t e n d e d .

Se c .  4 2 . 4 0 . 5 4 0 .  C R E D I T  O F  S T A T E  N O T  P LE D G S D ;  R E Q U I R E D  D I S C L A I M E R .  

B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  d o  n o t  c o n s t i t u t e  a debt, 

l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t h e  s t a t e  o r  a p l e d g e  of  t h e  f a i t h  a n d  

c r e d i t  o f  t h e  s t a t e  o r  of  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  o t h e r  

t h a n  t h e  a u t h o r i t y  but a r e  p a y a b l e  s o l e l y  f r o m  t he  r e v e n u e s  o r  a s s e t s  of  

t h e  a u t h o r i t y .  E a c h  b o n d  a n d  n o t e  i s s u e d  u n d e r  t h i s  c h a p t e r  m u s t  

c o n t a i n  o n  i ts f a c e  a s t a t e m e n t  t h a t  t h e  a u t h o r i t y  is n o t  o b l i g a t e d  to  

p a y  i t  n o r  t h e  i n t e r e s t  o n  it e x c e p t  f r o m  t h e  r e v e n u e s  o r  a s s e t s  p l e d g e d  

f o r  it  a n d  t h a t  n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  t h e  t a x i n g  p o w e r  o f  t h e  

s t a t e  o r  of  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  o t h e r  t h a n  t h e  a u t h o­

r i t y  is  p l e d g e d  t o  t h e  p a y m e n t  of t h e  p r i n c i p a l  o f  o r  t h e  i n t e r e s t  o n  

t h e  b o n d  o r  n o t e .

Sec. 4 2 . 4 0 . 5 4 5 .  N O  P E R S O N A L  L I A B I L I T Y .  A b o a r d  m e m b e r  o r  e m p l o y e e  

o f  t h e  a u t h o r i t y  i s  n o t  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  

b e c a u s e  o f  h i s  e x e c u t i o n  o f  b o n d s  o r  n o t e s  o r  t h e i r  i s s u a n c e .

Sec. 4 2 . 4 0 . 5 5 0 .  R E V E N U E S .  R e v e n u e s  g e n e r a t e d  b y  t h e  a u t h o r i t y  d o  

n o t  b e c a m e  p a r t  of t h e  g e n e r a l  f u n d  o f  the  s t a t e  b u t  a r e  k e p t  a n d  

n m n a g e d  b y  t h e  a u t h o r i t y  fo r p u r p o s e s  a u t h o r i z e d  b y  t h i s  c h a p t e r .

Sec. 4 2 . 4 0 . 5 5 5 .  I N S U R A N C E .  T h e  a u t h o r i t y  s h a l l  k e e p  i n  f o r c e
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p u b l i c  l i a b i l i t y  i n s u r a n c e  i n  a n  a m o u n t  r e a s o n a b l y  c a l c u l a t e d  t o  c o v e r  

p o t e n t i a l  c l a i m s  f o r  b o d i l y  I n j u r y ,  d e a t h  o r  d i s a b i l i t y ,  a n d  p r o p e r t y  

d a m a g e  t h a t  m a y  a r i s e  f r o m  o r  b e  r e l a t e d  t o  its o p e r a t i o n s  a n d  a c t i v i­

t i e s ,  n a m i n g  t h e  s t a t e  a s  a n  a d d i t i o n a l  i n s u r e d .

Sec. 4 2 . 4 0 . 5 6 0 .  S A F E G U A R D I N G  O F  M O N E Y .  Th e a u t h o r i t y  s h a l l  n a x i -  

m i z e  r e v e n u e s  f r o m  a n d  d e p o s i t  a l l  m o n e y  i n  d e p o s i t o r i e s  a c c e p t a b l e  t o  

t h e  g o v e r n o r  a n d  o t h e r w i s e  s a f e g u a r d  t h e  m o n e y  u n d e r  i n s t r u c t i o n s  as  t h e  

g o v e r n o r  m a y  f r o m  t i m e  t o  t i m e  i s s u e .

Sec. 4 2 . 4 0 . 5 6 5 .  F I D E L I T Y  BOND. T h e  a u t h o r i t y  s h a l l  o b t a i n  a

f i d e l i t y  b o n d  i n  a n  a m o u n t  d e t e r m i n e d  b y  t h e  b o a r d  f o r  i t s  m e m b e r s  a n d  

a n y  o f f i c i a l  r e s p o n s i b l e  fo r a c c o u n t s  a n d  f i n an ce s. A  b o n d  m u s t  be i n  

e f f e c t  for  t h e  t e n u r e  i n  o f f i c e  o f  t h e  b o n d e d  p e r son .

Sec. 4 2 . 4 0 . 5 7 0 .  R E V E R S I O N  O F  A S S E T S .  If t h e  a u t h o r i t y  c e a s e s  t o  

e x i s t ,  f o r  w h a t e v e r  r e a s o n ,  i t s  a s s e t s  r e v e r t  to t h e  s ta t e .

A R T I C L E  6. S T A T E  O V E R S I G H T .

Sec. 4 2 . 4 0 . 6 0 0 .  S T A T E  R E V I E W .  (a) T h e  b o a r d  s h a l l  n o t i f y  t h e  

g o v e r n o r  a n d  t h e  l e g i s l a t u r e  b e f o r e  u n d e r t a k i n g

(1) e x p a n s i o n ,  r e d u c t i o n ,  o r  d i v e r s i f i c a t i o n  o f  s e r v i c e s  

p r o v i d e d  b y  t h e  r a i l r o a d  u p o n  t h e  d a t e  o f  t r a n s f e r  t o  the  a u t h o r i t y  o r  

a s  p r o v i d e d  u n d e r  t h i s  c h a p t e r  t h a t  t h e  b o a r d  d e t e r m i n e s  w o u l d  r e p r e s e n t  

a  s i g n i f i c a n t  a n d  p e r m a n e n t  c h a n g e  i n  t h e  level a n d  n a t u r e  o f  s e r v i c e s  

p r o v i d e d ;

(2) e x t e n s i o n  of m a i n  o r  b r a n c h  lines b y  m o r e  t h a n  2 5  m i l e s  

o r  fi v e  p e r c e n t  o f  t h e  r a i l r o a d ' s  t o t a l  t r a c k  m i l e a g e ,  w h i c h e v e r  is 

g r e a t e r ;  o r

(3) t h e  i s s u a n c e  of s e c u r i t i e s ,  notes, b o n d s  o r  c o n t r a c t s  f or  

o t h e r  b o r r o w i n g s  w i t h  a t e r m  i n  e x c e s s  o f  o n e  y ea r  a n d  i n  a n  am ou n t  

e x c e e d i n g  $ 5 , 0 0 0 , 0 0 0 .

(b) T h e  n o t i c e  r e q u i r e d  b y  (a) of  t h i s  s e c t i o n  m u s t  b e  i n  w r i t i n g
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a n d  d e s c r i b e  t h e  p r o p o s e d  u n d e r t a k i n g  I n  d e t a i l , s p e c i f y i n g

(1) Its f i n a n c i a l  I m p a c t  o n  t h e  a u t h o r i t y !

(2) Its I m p a c t  o n  t h e  l e v e l  a n d  n a t u r e  of  s e r v i c e s  p r o v i d e d  

b y  t h e  a u t h o r i t y j

(3) w h y  t h e  p r o j e c t  Is n e c e s s a r y  or d e s i r a b l e  t o  a c h i e v e  the 

p u r p o s e s  o f  t h i s  c h a p t e r  i a n d

(4) w h e t h e r  a n d  w h e n  t h e  u n d e r t a k i n g  w i l l  be s e l f - s u s t a i n i n g  

f i n a n c i a l l y .

(c) T h e  n o t i c e  r e q u i r e d  b y  (a) of this s e c t i o n  s h a l l  be p u b l i s h e d

a n d  g i v e n  I n  th e s a m e  m a n n e r  as n o t i c e  r e q u i r e d  u n d e r  A S  42.4 0. 06 0.

(d) W i t h i n  45  d a y s  a f t e r  r e c e i p t  of the n o t i c e  r e q u i r e d  b y  (a) of 

t h i s  s e c t i o n ,  t h e  g o v e r n o r ,  in  h i s  s o l e  d i s c r et ion , may

(1) d i s a p p r o v e  the p r o p o s e d  u n d e r t a k i n g !

(2) s u s p e n d  t h e  p r o p o s e d  u n d e r t a k i n g  a n d  d ir e c t  t ha t  it  not 

b e  I m p l e m e n t e d  u n t i l  t h e  l e g i s l a t u r e  h a s  r e v i e w e d  it u n d e r  (f) o f  this 

s e c t i o n ;  or

(3) a p p r o v e  t h e  p r o p o s e d  u n d e r t a k i n g ,  i n  w h i c h  c a s e  the 

a u t h o r i t y  m a y  p r o c e e d  w i t h  t h e  u n d e r t a k i n g .

(e) A  d e c i s i o n  b y  th e g o v e r n o r  d i s a p p r o v i n g  t h e  p r o p o s e d  u n d e r­

t a k i n g  u n d e r  (d) o f  t h i s  s e c t i o n  i s  b i n d i n g  o n  t h e  a u t h o r i t y ,  un le s s  

t h e  a u t h o r i t y  is d i r e c t e d  b y  t h e  l e g i s l a t u r e  u n d e r  A S  4 2 . 4 0 . 6 1 0  to 

p r o c e e d  w i t h  t h e  p r o p o s e d  u n d e r t a k i n g .  If t h e  g o v e r n o r  s u s p e n d s  t h e  

p r o p o s e d  u n d e r t a k i n g  u n d e r  (d) o f  this se ct ion , h e  sh al l p r o m p t l y  

t r a n s m i t  h i s  d e c i s i o n  to  t h e  b o a r d  a n d  t h e  l e g i s l a t u r e  i n  t h e  f o r m  

o f  a r e c o m m e n d a t i o n  t h a t  t h e  l e g i s l a t u r e  a c q u i e s c e  i n  the p r o p o s e d  

u n d e r t a k i n g  o r  t h a t  t h e  l e g i s l a t u r e  re j e c t  t h e  p r o p o s e d  u n d e r t a k i n g .  

T h e  a u t h o r i t y ' s  p r o p o s e d  u n d e r t a k i n g  is c o n s i d e r e d  a p p r o v e d  i f  the 

g o v e r n o r  f a i l s  t o  a c t  u n d e r  (d) o f  this  s e c t i o n  w i t h i n  the p r e s c r i b e d  

t i m e .
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(f) D u r i n g  a l e g i s l a t i v e  s e s s i o n ,  w i t h i n  6 0  d a y s  a f t e r  r e c e i p t  of 

th e g o v e r n o r ' s  r e c o m m e n d a t i o n  t h e  l e g i s l a t u r e  may, b y  law, r e j e c t  the  

p r o p o s e d  u n d e r t a k i n g .  The l e g i s l a t i o n  is b i n d i n g  o n  t h e  a u t h o r i t y .  The 

p r o p o s e d  u n d e r t a k i n g  is c o n s i d e r e d  a p p r o v e d  i f  t h e  l e g i s l a t u r e  f a l l s  to 

p a s s  l e g i s l a t i o n  r e j e c t i n g  it w i t h i n  the p r e s c r i b e d  time.

(g) N o t w i t h s t a n d i n g  t he  p r o v i s i o n s  of (a) - (f) o f  t h i s  s ec t i o n ,  a 

p r o p o s e d  e x t e n s i o n  of m a i n  o r  b r a n c h  lines b y  m o r e  t h a n  5 0  p e r c e n t  of 

the r a i l r o a d ' 8 t o t a l  t r a c k  m i l e a g e  a n d  r e q u i r i n g  t h e  i s s u a n c e  o f  s e c u r i­

ties, notes, bo nd s,  or c o n t r a c t s  f o r  o ther b o r r o w i n g s  o f  a n  a m o u n t  in 

ex c e s s  of $ 5 0 , 0 0 0 , 0 0 0  or p r o v i s i o n  for the m a n a g e m e n t  a n d  o p e r a t i o n  of 

t h e  r a i l r o a d  b y  a t h i r d - p a r t y  c o n t r a c t o r  m u s t  be s p e c i f i c a l l y  a u t h o r i z e d  

b y  law.

(h) A n  u n d e r t a k i n g  d e s c r i b e d  in (a) o r  (g) of t h i s  s e c t i o n  is 

c o n s i d e r e d  a p p r o v e d  or r e j e c t e d  for p u r p o s e s  o f  t h i s  s e c t i o n  if

(1) t h e  a u t h o r i t y  h a s  b e e n  d i r e c t e d  t o  act  o r  r e f r a i n  fran 

a c t i n g  in  a c c o r d a n c e  wi t h  AS  4 2 . A 0 . 6 1 0 j  or

(2) t h e  l e g i s l a t u r e  b y  law ha s s p e c i f i c a l l y  a p p r o v e d  the 

u n d e r t a k i n g  b y  a u t h o r i z i n g ,  a p p r o p r i a t i n g  f i n a n c i n g  for, or g u a r a n t e e i n g  

t h e  a u t h o r i t y '8 b o r r o w i n g  f o r  t h e  p r o p o s e d  u n d e r t a k i n g .

Sec. 4 2 . 4 0 . 6 1 0 .  A C T I O N - F O R C I N G  M E C H A N I S M .  (a) T h e  g o v e r n o r  or 

the  l e g i s l a t u r e ,  b y  r e s o l u t i o n ,  m a y  r e q u e s t  t h a t  t h e  a u t h o r i t y  e x e r c i s e  

or  r e f r a i n  f r o m  e x e r c i s i n g  i t s  powers a n d  a u t h o r i t i e s .  N o t i c e  of a 

r e q u e s t  s h a l l  be g i v e n  to t h e  l e g i s l a t u r e  b y  t h e  g o v e r n o r  a n d  t o  the 

g o v e r n o r  b y  t h e  l e gi sl at ur e.

(b) T o  t h e  g r e a t e s t  e x t e n t  p r a c t i c a b l e  w i t h i n  3 0  d a y s  after 

r e c e i p t  of a r e q u e s t  t h e  b o a r d  sha ll  r e s p o n d  t o  b o t h  t h e  g o v e r n o r  a n d  

t h e  l e g i s l a t u r e  in w r i t i n g  s p e c i f y i n g

(1) th e m a n n e r  in  w h i c h  it p r o p o s e s  to  tak e  t h e  r e q u e s t e d  

a c t i o n  or a n y  m o d i f i c a t i o n  to t h e  r e q u e s t e d  a c t i o n  s o u g h t  b y  t h e  a u t h o r -
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i t y ;  o r

(2) t h e  s p e c i f i c  r e a s o n s ,  f i n a n c i a l ,  legal o r  o t h e r w i s e ,  w h y  

t h e  b o a r d  d e c l i n e s  t o  t a k e  t h e  r e q u e s t e d  a c t i o n .

(c) A t  t h e  r e q u e s t  o f  t h e  g o v e r n o r  o r  o n  i t s  o w n  i n i t i a t i v e ,  t h e  

l e g i s l a t u r e  b y  l a w  m a y  t h e n  d i r e c t  t h e  a u t h o r i t y  t o  t a k e  t h e  r e q u e s t e d  

a c t i o n  o r  t h e  l e g i s l a t u r e  m a y  act  t o  c u r e  t h e  p r o b l e m  p r e c l u d i n g  t h e  

a u t h o r i t y  f r o m  t a k i n g  t h e  r e q u e s t e d  a c t i o n .  If  t h e  a u t h o r i t y  is u n a b l e  

t o  tak e t h e  r e q u e s t e d  a c t i o n  f o r  f i n a n c i a l  r e a s o n s ,  i t  i s  o b l i g a t e d  t o  

d o  so, e v e n  if  d i r e c t e d ,  o n l y  u p o n  p r o v i s i o n  b y  t h e  l e g i s l a t u r e  of 

s u f f i c i e n t  m o n e y  t o  p l a n  a n d  i m p l e m e n t  t h e  a c t i o n .

Sec. 4 2 . 4 0 . 6 1 5 .  I N T E R V E N T I O N .  (a) W h e n  a u t h o r i z e d  b y  law, t h e  

g o v e r n o r  as  p r o v i d e d  i n  t h e  l e g i s l a t i o n  s h a l l  i n t e r v e n e  a n d  e x e r c i s e  

s u c h  c o n t r o l  o v e r  t h e  a u t h o r i t y  as i s  n e c e s s a r y  a n d  a p p r o p r i a t e  t o  

c o r r e c t  a  d e f i c i e n c y  o r  t o  a s s u r e  t h a t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  m a y  

b e  r e a s o n a b l y  a c c o m p l i s h e d ,  i n c l u d i n g  d i r e c t i n g  a f f i r m a t i v e  a c t i o n  vfren

(1) t h e  b o a r d  h a s  r e q u e s t e d  i n t e r v e n t i o n  b y  r e s o l u t i o n i

(2) t h e  a u t h o r i t y  h a s  r e p r e s e n t e d  to t h e  p u b l i c  o r  t o  c r e d i ­

tors t h a t  r e c o u r s e  m a y  be h a d  t o  t h e  a s s e t s ,  p r o p e r t y ,  o r  c r e d i t  o f  t h e  

s t a t e  o n  a c c o u n t  o f  a c t s  o r  o m i s s i o n s  o f  t h e  a u t h o r i t y ,  u n l e s s  t h e  

s e c o n d a r y  o r  d i r e c t  l i a b i l i t y  h a s  b e e n  e x p r e s s l y  a s s u m e d  b y  t h e  state;

(3) t h e  a u t h o r i t y  h a s  f a i l e d  t o  f i l e  a n  a n n u a l  r e p o r t  a s

r e q u i r e d  b y  A S  4 2 . 4 0 . 3 1 0  w i t h i n  1 2 0  d a y s  a f t e r  r e c e i p t  of  f or m a l  n o t i c e

of  t h e  o m i s s i o n  o r  h a s  f i l e d  a n  a n n u a l  r e p o r t  t h a t  is f a l s e  o r  m i s l e a d­

ing  o n  a m a t e r i a l  m a t t e r ;

(4) a d e a d l o c k  h a s  o c c u r r e d  i n  t h e  b o a r d ,  o r  t h e  m e m b e r s h i p

o f  t h e  b o a r d  is  i n s u f f i c i e n t  to c o n s t i t u t e  a q u o r u m  f o r  c o n d u c t  o f

a f f a i r s  so  t h a t  t h e  a u t h o r i t y  is u n a b l e  t o  c o n d u c t  i t s  o p e r a t i o n s  o r  

p e r f o r m  it s a c t i v i t i e s ;  or

(5) t h e  a s s e t s  o f  th e a u t h o r i t y  h a v e  b e e n  o r  a r e  c o m m i t t e d  t o
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be  m is a p p l ie d  o r  wasted o r  i l l e g a l l y  expended, o r  th e  a u th o r i ty  has 
committed o r  i s  about t o  commit a m a te r i a l  v i o l a t i o n  o f  t h i s  ch ap te r .

(b )  The governor may take  a c t io n s  necessary  t o  ach ieve  th e  o b je c t  
o f  th e  In te rv en t io n  s t a t e d  in  t h e  l e g i s l a t i o n  and make a n c i l l a r y  c o r r e c ­
t i o n s ,  and s h a l l  a ccom p lish  th e  pu rposes  o f  the  In te rv en t io n  as exped i­
t i o u s l y  as r e a s o n a b le .  Board members and employees may no t be d i s ­
p la c e d  nor  th e  conduct o f  t h e i r  d u t i e s  impaired more than necessary  t o  
a c com p l ish  th e  purposes o f  t h e  in t e rv e n t io n  and t h e  in te rv en t io n  must 
c e a s e  as soon as th e  o b je c t i v e  s t a t e d  in  the  l e g i s l a t i o n  and a n c i l l a r y  
c o r r e c t i o n s  have been a ccom p lished .

S e c .  4 2 . 4 0 . 6 2 0 .  TRUSTEESHIP. ( a )  When a u th o r iz e d  by law , th e  
governor may p e t i t i o n  th e  s u p e r io r  c o u r t  o f  th e  S t a t e  o f  A laska f o r  th e  
T h ir d  J u d i c i a l  D i s t r i c t  a t  Anchorage t o  Impose a t r u s te e s h ip  over th e  
a u t h o r i t y  and appo in t  the  t r u s t e e s  i f

( 1 ) the  board  has req u e s ted  im p o s i t io n  o f  the  t r u s t e e s h ip  by 
r e s o l u t i o n ;

( 2 ) the  a u t h o r i t y  has become in so lv en t  o r  o th e rw ise  unable t o  
c a r r y  o u t  i t s  c o n t r a c t u a l  o b l i g a t i o n s  t o  c r e d i t o r s  and o th e r  p e r s on s ;

( 3 ) th e  a u t h o r i t y  has f i l e d  an annual r e p o r t  t h a t  i s  f a l s e  or  
d e c e p t iv e ly  m is lead ing  on a m a te r ia l  m a t te r ;

( 4 ) th e  a u t h o r i t y  has become incompetent o r  in e l i g i b l e  t o  
c a r r y  ou t the  p u b l i c  purposes f o r  t f i i c h  i t  was e s t a b l i s h e d ;

( 5 ) th e  a u t h o r i t y  has m isused , abused , o r  c on t in uou s ly  ex ­
ceeded th e  power o r  a u t h o r i t y  c o n fe r r e d  by t h i s  chap te r  o r  committed  
rep ea ted  v i o l a t i o n s  o f  t h i s  c h a p te r ;

(6 ) th e  a s s e t s  o f  the  a u th o r i t y  have been o r  a re  committed to  
be m isapp lied  o r  wasted, o r  i l l e g a l l y  expended, o r  a m a te r ia l  v i o l a t i o n  
o f  t h i s  chap te r  has been committed o r  i s  about t o  be committed and the 
governor has determ ined t h a t  in te rv e n t io n  as p rov ided  in  AS 4 2 .4 0 . 6 1 5
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would n o t  be f e a s ib le  under the  c ir cum stan ce s> or
( 7 )  the  c r e d i t -w o r th in e s s  o f  th e  s ta te  has been d i r e c t l y  o r  

I n d i r e c t l y  s u b s t a n t i a l ly  Impaired by a c t ion s  of th e  a u th o r i ty .
(b )  The t r u s te e s  appoin ted by the super ior  c o u r t  s h a l l  tak e  r e a ­

sonable a c t io n s  necessary  during the t ru s te e sh ip  t o  achieve I t s  o b je c t .  
The t r u s t e e s  have th e  power and a u th o r i t y  t o  reorgan ize the a u th o r i t y  
and amend I t s  r u le s  and r eg u la t io n s !  suspend or remove board members and 
execu t iv e  o f f i c i a l s !  manage the a s se ts  and a f f a i r s  o f  the  a u th o r i ty !  and 
e x e r c i s e  a l l  powers necessary  o r  a p p ro p r ia te  to  f u l f i l l  ou ts tand ing  
agreements, t o  r e s t o r e  the  c a p a b i l i t y  o f  the  a u th o r i ty  to  perform the  
fun c t ion s  and a c t i v i t i e s  f o r  which i t  was e s ta b l is h ed , to  r e in s t a t e  i t s  
c r e d i t  o r  c r e d i b i l i t y  w ith i t s  c r e d i t o r s  o r  ob ligees o r  the c r e d i t  o f  
the  s t a t e  o r i t s  c r e d i b i l i t y  w ith I t s  c re d ito r s  o r  ob l igees  t o  the  
extent impaired by a u th o r i t y  a c t i o n s .

ARTICLE 7 . MISCELLANEOUS PROVISIONS.
S e c .  4 2 . 4 0 . 7 0 0 .  PERSONNEL. (a )  A l l  personnel employed by the  

Alaska R a i lr o ad  a re  personnel o f  the a u th o r i t y ,  and not o f  th e  s t a t e .  
The p rov lson s  o f  AS 39 do not apply t o  personnel employed by th e  a u th o r ­
i t y .

(b )  For the  purposes o f  the P u b l i c  Employment R e la tion s  Act 
(AS 2 3 . 4 0 . 0 7 0  -  2 3 . 4 0 . 2 6 0 )  the  a u th o r i t y  i s  cons idered  a " p u b l i c  em­
p lo y e r"  w ith in  th e  meaning o f  th a t  A c t , except t h a t  AS 2 3 .4 0 . 0 7 0 ( 3 )  does 
not app ly  t o  the  a u t h o r i t y ,  and the a u t h o r i t y ' s  employees a re  c l a s s i f i e d  
as employees under AS 2 3 . 4 0 . 2 0 0 ( a ) ( 1 ) .

( c )  The a u t h o r i t y  may not en te r  in t o  any c o l l e c t i v e  ba rga in ing  
agreement concern ing wages, hours , working cond it ion s or o th e r  employ­
ment te rm s , c o n d i t io n s  and b en e f i ts  w ith  any o rg an iza t ion  rep re sen t in g  
the a u t h o r i t y ' s  ex e cu t iv e  o f f i c i a l s .

S e c .  4 2 . 4 0 . 7 1 0 .  POLITICAL ACTIVITIES. (a )  Money, a s s e t s ,  o r
- 3 9 -  HCS CSSB 212 (F in )
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property  o f  the a u th o r i t y  may not be used f o r  p a r t i s a n  p o l i t i c a l  a c t i v ­
i t y  o r  t o  fu r th e r  the e le c t io n  o r  d e fe a t  o f  a person seeking an e le c t iv e  
o f f i c e .  Money or a s ub s tan t ia l  p a r t  o f  the a c t i v i t i e s  o f  th e  a u th o r i ty  
may not be used f o r  p u b l i c i t y  or e d u ca t ion a l purposes designed t o  svpport 
o r  de fea t  l e g i s l a t i o n  pending b e fo re  congress o r  the l e g i s l a t u r e .  
However, board members and employees o f  the  a u th o r i ty  may communicate 
w ith and appear b e fo re  committees o f  congress o r  th e  l e g i s l a t u r e  as well 
as lo c a l  l e g i s l a t i v e  bodies in  connect ion  with f in anc ing  and o th e r  
matters d i r e c t l y  a f f e c t in g  the a u th o r i t y  o r  i t s  a b i l i t y  to  c a r ry  out the 
purposes fo r  trtiich i t  i s  e s ta b l is h ed  and respond t o  requests  by members 
o f  congress , the l e g i s l a t u r e ,  o r  l o c a l  l e g i s l a t i v e  bodies f o r  informa­
t i o n ,  views, and tes t im ony .

(b ) A board member or employee who v i o l a t e s  the p rov is ion s  o f  th i s  
s e c t ion  i s  p e r son a l ly  sub ject t o  a c i v i l  pena lty  assessed by a judge o f  
the sup e r io r  cou r t  in  an amount not t o  exceed $ 5 ,0 0 0 .  An a c t i o n  to  
en force  t h i s  pena lty  may be brought by any person . A v i o l a t i o n  o f  t h i s  
chap ter does not c o n s t i t u t e  a crime and assessment o f  the c i v i l  penalty  
by a judge does not c re a te  any d i s a b i l i t y  o r  le g a l  d isadvantage based on 
conv ic t ion  o f  a c r im ina l o ffen se .

Sec . 4 2 . A 0 .720 . LICENSES AND PERMITS. Except as o th e rw ise  p ro ­
vided in  t h i s  c h ap te r ,  i f  the laws o f  a m u n ic ip a l i ty ,  the s t a t e ,  o r  the  
United S ta te s  r e q u i r e  a person t o  h o ld  a l i c e n s e  o r  permit t o  undertake 
c e r t a in  a c t i v i t i e s  o r  perform an a c t ,  the  a u th o r i t y ,  be fo re  under tak ing  
the  a c t i v i t y  o r performing the a c t ,  s h a l l  comply w ith the  law t o  the  
same extent the s t a t e  i s  requ ired  to  comply.

S e c . 4 2 .4 0 . 7 3 0 .  UNAUTHORIZED REPRESENTATION. A l l  persons who 
assume t o  a c t  f o r  th e  au th o r ity  w ithout a u th o r i t y  t o  do so  a r e  j o i n t l y  
and s e v e ra l ly  l i a b l e  fo r  the deb ts  and l i a b i l i t i e s  in cu rred .

Sec . 4 2 . 4 0 . 7 4 0 .  CLAIMS AGAINST THE AUTHORITY, (a )  A l l  cla ims and
-4 0 -  HCS CSSB 212 (F in )
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1 law su i t s  in v o lv in g  a c t i v i t i e s  o f  the r a i l r o a d ,  in c lu d in g  w ithou t l im i t a ­
t i o n  s u i t s  in  c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t ,  s h a l l  be brought aga in s t  
th e  a u t h o r i t y ,  and not a g a in s t  the  s t a t e .

(b )  For th e  purposes o f  a c t i o n a b le  c la im s ,  un de r tak ing s , payments 
o f  Judgments, e x e cu t ion , i n t e r e s t ,  p u n i t iv e  damages, s t a t u t e s  o f  l im i t a ­
t i o n s ,  bonds, c o s t s ,  and s im i l a r  m atters  r e l a t e d  t o  th e  p r e s en ta t io n  and 
p r o s e c u t i o n  o f  c la ims by and a g a in s t  th e  a u t h o r i t y ,  the  a u th o r i t y  and 
i t s  board members and employees en joy  th e  same r i g h t s ,  p r i v i l e g e s ,  and 
immunities as th e  s t a t e  and s t a t e  o f f i c e r s  as p rov ided  in  AS 0 9 . 1 0 . 1 2 0 ,  
AS 0 9 . 5 0 . 2 5 0  -  0 9 . 5 0 . 2 9 0 ,  AS 0 9 . 6 5 . 0 4 0 ,  and o th e r  s im i l a r  o r  r e l a t e d  
s t a t u t e s .

( c )  Claims ag a in s t  th e  a u th o r i t y  a re  not s u b je c t  t o  th e  p r ov is ion s  
o f  AS 4 4 . 7 7 . 0 1 0  -  4 4 . 7 7 . 0 7 0  reg a rd in g  c la im s aga in s t  th e  s t a t e .

(d )  The a u th o r i t y  i s  not s u b je c t  t o  th e  p ro v is io n s  o f  AS 4 4 . 8 0 . -  
0 10 , r eg a rd in g  th e  s t a t e  as  a p a r ty  t o  an a c t i o n .

S e c .  4 2 . 4 0 . 7 5 5 .  EXEMPTION FROM TAXATION. (a )  The r e a l  and p e r ­
sona l p rope r ty  o f  the a u t h o r i t y  and i t s  a s s e t s ,  income, and r e c e i p t s  a re  
d e c la r e d  t o  be th e  p rop e r ty  o f  a p o l i t i c a l  s u b d iv is io n  o f  th e  s t a t e  and 
devoted t o  an e s s e n t i a l  p u b l i c  and governmental fu n c t ion  and purpose , 
and th e  p r o p e r ty ,  a s s e t s ,  in cane , and r e c e i p t s  a re  exempt from a l l  tax e s  
and s p e c i a l  assessments o f  th e  s t a t e  o r  a p o l i t i c a l  s u b d iv is io n  o f  th e  
s t a t e ,  in c lu d in g ,  w ithou t l im i t a t i o n ,  a borough , c i t y ,  m u n ic ip a l i t y ,  
s ch o o l d i s t r i c t ,  p u b l ic  u t i l i t y  d i s t r i c t  and o th e r  tax in g  u n i t .  A l l  
bonds o f  the a u th o r i t y  a r e  d e c la red  t o  be is s u ed  by a p o l i t i c a l  sub­
d iv i s i o n  o f  th e  s t a t e  and f o r  an e s s e n t i a l  p u b l i c  and governmental 
purpose  and t o  be a p u b l i c  in s t rum en ta l i ty  and th e  bonds, and the  
i n t e r e s t  on them, the  income from them and th e  t r a n s f e r  o f  the  bonds, 
and a l l  a s s e t s ,  income, and r e c e i p t s  p ledged t o  pay o r  s e cu re  th e  
payment o f  th e  bonds, o r  I n t e r e s t  on them, a re  a t  a l l  t im es exempt from
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t a x a t i o n  b y  or under the authority  of the state,  excep t for inher ita nc e 

and e s t a t e  t a x e s  and t a x e s  on  transfers by or i n  co n t e m p l a t io n  of death.

(b )  No t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  or l i m i t s  an e xe mp t io n from 

l i c e n s e  f e e s ,  property t a x e s ,  or e x c i s e ,  income or other t a x e s ,  provided 

under any other law, nor do e s  i t  c r e a t e  a tax exe mpt ion  w i t h  respect to 

the i n t e r e s t  o f  any b u s i n e s s  e n t e r p r is e  or other person,  other than the 

a ut h or it y.

( c )  For purposes o f A S  1 4 . 1 7  r e l a t i n g  to the co mpu tat ion  of the 

r equ ire d l o c a l  effort b y  a d i s t r i c t  as de fi ne d i n  AS  1 4 . 1 7 . 2 5 0 ( 3 ) ,  

property exe mpted from t a x a t i o n  b y  t h i s  chapter i s  c o n s id e r e d  taxable 

re al  and pe rs on al  pr op er ty.

S e c .  4 2 . 4 0 . 7 7 0 .  PA YM EN TS I N  P L A C E  OF L O C A L  REAL PROPERTY T A X A T I O N  

AND I M PA CT  A I D .  (a)  T o  the extent f e a s i b l e ,  without i m p a ir i n g  the 

a u t h o r i t y ' s  f i n a n c i a l  v i a b i l i t y  and c o ns is t e nt  with so und  b u si n es s 

p r i n c i p l e s ,  i n c l u d i n g  but not l i m i t e d  to the operation o f  the r ai lro ad 

on a s e l f - s u s t a i n i n g  b a s i s ,  the need for c a p it a l  ac cu mu la tio n,  and 

c o n s i s t e n c y  with r e g u l a t i o n  by the U ni t ed  St ate s I n t e r s t a t e  Commerce 

C o m m i s s i o n ,  the authority may

( 1 )  make v olu nta ry  payments to p o l i t i c a l  s u b d i v i s i o n s  served 

b y  the r a i l r o a d  or i n  which the au t h or it y  has su b s t a n t ia l  land h o l d in g s  

i n  p l a c e  of local t a x a t i o n  of authority real property* a n d

( 2 )  provide f i n a n c i a l  a s s i s t a n c e  to p o l i t i c a l  s u b d i v i s i o n s  

and other local d i s t r i c t s  i n  the development of p u b l i c  e d u c a t io n  and 

other f a c i l i t i e s  r e qu ir e d to be de ve lo pe d as a result o f  expanded autho­

r i t y  a c t i v i t i e s  i n  the a r e a .

(b)  Th e board s h a l l  adopt regul ati on s p r e s c r i b i n g  the co n d it io n s  

under and the extent to irtiich i t  w i l l  undertake to p r o v i d e  payments or 

a s s i s t a n c e ,  i n c l u d i n g ,  but not l i m i t e d  to

( 1 )  the c o n d i t i o n s  c i t e d  i n  (a) of thi s s e c t i o n *
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( 2 ) th e  r e l a t i v e  magnitude of the tax a t ion  e f f o r t  d e f i c i t  or 
io f ia c t  cauaed by a u th o r i ty  a c t i v i t i e s  in  an a re a i

(3 )  th e  r e l a t i v e  need among communities a f f e c t e d  by au th o r ity  
a c t i v i t i e s i  and

(4 )  the  presen t o r  an t ic ip a ted  b en e f i t s  t o  th e  communities 
a t t r i b u t a b l e  t o  a u th o r i ty  a c t i v i t i e s .

ARTICLE 8 . GENERAL PROVISIONS.
Sec. 4 2 . 4 0 . 8 7 0 .  ENFORCEMENT OF LAW AND AUTHORITY REGULATIONS BY 

AUTHORITY SECURITY FORCE. Members o f the s e cu r i ty  f o r c e  maintained by 
th e  a u th o r i ty  under AS 4 2 .4 0 . 3 0 0  may en force  s t a t e  laws and regu la t ion s  
adopted by th e  a u th o r i ty  w ith respec t to  v io la t io n s  o f  the laws or  
r e g u la t ion s  t h a t  occur on o r  t o  property owned, managed o r  transported  
by the a u th o r i t y .  Members o f  the s e cu r i ty  fo r c e  may e x e r c i s e  the  same 
enforcement powers granted by law to s t a t e  law enforcement o f f i c e r s .

Sec. 4 2 . 4 0 . 8 8 0 .  PENALTY FUR VIOLATION OF DESIGNATED REGULATION.
A person vrtio v io la t e s  a r e g u la t io n  o f  the a u th o r i ty  t h a t  has been des ig ­
nated by th e  a u th o r i ty  as a r eg u la t io n  th a t  i s  necessary t o  p ro te c t  
l i f e ,  h e a l th  o r  p roperty , i s  g u i l t y  o f  a c la s s  B misdemeanor.

Sec. 4 2 . 4 0 . 8 9 0 .  CONSTRUCTION. Th is chapter s h a l l  be l i b e r a l l y
construed t o  ca r ry  out i t s  purposes.

Sec. 4 2 . 4 0 . 9 0 0 .  DEFINITIONS. In t h i s  chap te r , un le ss  the context 
c l e a r ly  in d i c a t e s  o th e rw ise ,

( 1 )  " au th o r i ty "  means the Alaska R a i lro ad  A u th o r i ty ;
( 2 )  "board" means the  Board o f  Commissioners o f  the  Alaska  

Ra ilroad  A u th o r i ty ;
( 3 )  "date o f  t r a n s fe r "  means the date on which the United 

S ta tes  S e c re ta ry  o f  T ran spo r ta t ion  d e l iv e r s  the deed o f  conveyance fo r  
the  p r o p e r t ie s  o f the Alaska Ra ilroad  under the fe d e ra l  t r a n s fe r  le g is ­
la t io n ;
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(A) "employees" means a l l  persons employed by th e  a u th o r i t y ,  
in c lu d in g  exe cu t iv e  o f f i c i a l s ;

( 5 )  "executive o f f i c i a l s "  means th e  a u t h o r i t y ' s  c h ie f  execu­
t iv e  o f f i c e r ,  a s s i s t a n t  c h i e f  execu tive o f f i c e r ,  a s s i s t a n t  t o  the c h ie f  
exe cu t iv e  o f f i c e r ,  c h ie f  o f  a dm in is t ra t ion , superin tendent o f  t ran sp o r ­
t a t i o n ,  manager o f  marketing and s a l e s ,  c h i e f  eng ineer , c h i e f  mechanical 
o f f i c e r ,  manager o f  in d u s t r i a l  development and rea l e s t a t e ,  manager o f  
budget and a ccoun t in g , manager o f  p lann ing , manager o f  personnel, 
manager o f supp ly  and procurement, c h ie f  o f  s e c u r i t y ,  manager o f  o p e ra t ­
ing r u l e s ,  manager o f  da ta  p ro ce ss ing , o r  any employee o f  the a u th o r i ty  
who f u l f i l l s  th e se  management fun ct ion s  under a d i f f e r e n t  t i t l e  o r  who 
e x e r c is e s  a s im i l a r  o r  comparable le v e l o f  r e s p o n s ib i l i t y  i f  so d e s ig ­
nated by th e  board ;

( 6 ) " federa l t r a n s fe r  l e g i s l a t i o n "  means t h a t  Act o f  Congress 
a u th o r iz in g  t r a n s fe r  o f  the  Alaska R a i lro ad  t o  the S ta te  o f  Alaska o r  
th e  a u t h o r i t y ;

( 7 )  "Immediate fam ily" means
(A) spouse or pa r tn e r  in  a m e re tr ic iou s  r e l a t i o n s h ip ;
(B) dependent p a ren t , p a r en t - in - law , c h i l d ,  s on - in - law ,  

o r  daug fre r - in -law ; o r
(C) a p a ren t , p a r e n t - in - law , c h i l d ,  s o n - in - l aw , daugb- 

t e r - i n - l a w ,  s i b l i n g ,  u n c le ,  aunt, c o u s in , n ie c e ,  o r  nephew r e s id in g  
in  th e  household o f  an o f f i c e r  o r  employee o f  th e  a u th o r i t y ;

( 8) "land" means a l l  in t e r e s t s  in  r e a l  p rop e r ty , in c lud in g  
t i d e  and submerged land;

( 9 ) " r a i l  p r o p e r t ie s "  means a l l  r i g h t ,  t i t l e ,  and in t e r e s t  o f 
th e  Un ited S ta te s  t o  r e a l  and personal p rop e r ty , t a n g ib le  and in ta n g ib le ,  
i d e n t i f i e d  in  the c lo s in g  r e p o r t  prepared under th e  fed e ra l t r a n s fe r  
l e g i s l a t i o n  and t r a n s fe r re d  t o  the  a u th o r i ty  under the  l e g i s l a t i o n ;
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1 ( 1 0 )  " r e g u la t io n "  has the  same meaning a s  under AS 4 4 . 6 2 . 6 4 0 ;
( 1 1 ) " ru le s "  means r u l e s ,  s tan d a rd s , o r  w r i t ten  p ro cedu res  

r e l a t i n g  t o  t h e  governance and in t e r n a l  management and a f f a i r s  o f  the  
a u t h o r i t y  o r  t h e  board ; r u le s  may n o t  be con s id e red  t o  be " r e g u la t i o n s " .

* S e c .  3 .  AS 0 9 . 5 5 . 3 1 0 ( a ) ( 4 )  i s  amended t o  read :
( 4 )  i f  th e  p rope r ty  sought t o  be condemned i s  f o r  a r a i l r o a d  

o th e r  than one ope ra ted  by the A laska R a i l r o a d  A u th o r i t y , th e  c o s t  o f  
good and s u f f i c i e n t  fen ce s  along th e  l i n e  o f  the r a i l r o a d ,  and th e  c o s t  
o f  c a t t l e  guards where fences may c r o s s  the l i n e  o f  the r a i l r o a d .

* S e c .  4 .  AS 0 9 .5 5 . 3 5 0  i s  amended t o  r e a d :
Sec . 0 9 . 5 5 . 3 5 0 .  TIME FOR PAYING COMPENSATION OR DAMAGES OR BOND TO 

BUILD RAILROAD FENCES AND CATTLE GUARDS. The p l a i n t i f f  s h a l l ,  w ith in  30 
days a f t e r  f i n a l  judgment, pay the sum o f  money a s s e s s e d .  I f  t h e  use i s  
f o r  r a i l r o a d  purposes o th e r  than t h e  purposes o f  t h e  A laska R a i l r o a d  
A u th o r i t y , t h e  p l a i n t i f f  may, a t  th e  time o f  o r  b e fo r e  the  payment, 
e l e c t  t o  b u i l d  the fen ce s  and c a t t l e  gu a rd s . I f  h e  so e l e c t s ,  h e  s h a l l  
execu te  t o  t h e  defendant a bond, w ith  one or more s u r e t i e s  t o  be approved  
by the  c o u r t ,  in  doub le  the a s se s sed  c o s t  o f  th e  same t o  b u i l d  such 
fen ces  and c a t t l e  guards w ith in  e ig h t  months from th e  time t h e  r a i l r o a d  
i s  b u i l t  on th e  land tak en . I f  th e  bond i s  g iv en , the p l a i n t i f f  need 
n o t  pay th e  c o s t  o f  t h e  fences and c a t t l e  guards . In  an a c t i o n  on th e  
bond, the  p l a i n t i f f  may recover  r e a s o n a b le  a t t o rn e y  f e e s .

* S e c .  5 . AS 2 3 . 1 0 . 4 2 0 ( b )  i s  amended t o  read :
(b ) Except f o r  h o s t l in g  movements and d u t i e s  as n e g o t i a t e d  f o r  

each r a i l r o a d  canpany, no person o p e r a t in g  an I n t e r s t a t e  Commerce Commis­
s i o n - r e g u la t e d  r a i l r o a d  o f f e r in g  passenger s e r v i c e  in  t h i s  s t a t e  may 
op e ra te  an engine o r  lo com otiv e , r e g a r d le s s  o f  t h e  form o f  energy  used  
f o r  p r o p u ls io n ,  f o r  sw itch ing  c a r s  o r  in  t r a n s f e r  movements, un le s s  
every eng ine o r  lo com o t iv e  i s  manned by a minimum crew c o n s i s t in g  o f  one
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l o c a n o t iv e  e n g in e e r ,  [ONE LOCOMOTIVE FIREMAN (OR HELPER),] one conductor  
and one brakeman [TWO HELPERS].

* S e c .  6 . AS 3 9 . 5 0 . 2 0 0 ( b )  i s  amended by adding a new paragraph t o  read :
(4 6 )  members o f  th e  Board o f  Canmissloners o f  t h e  A laska  

R a i l r o a d  A u th o r i t y .
* S e c .  7 . COMMENCEMENT OF LEGAL EXISTENCE OF ALASKA RAILROAD AUTHORITY. 

The le g a l  ex is ten ce  and a u t h o r i t y  o f  the A la ska  R a i l r o a d  A u th o r i ty  commences 
upon appointment by t h e  governor under AS 4 2 . 4 0 . 0 3 0  enacted in  s e c .  2 o f  t h i s  
Act o f  a l l  members o f  t h e  Board o f  Commissioners o f  th e  a u th o r i t y .

* S e c .  8 . APPOINTMENT OF FIRST MEMBERS OF THE BOARD OF COMMISSIONERS,
( a )  The governor s h a l l  d e s ign a te  the terms o f  the  s i x  pub lic  members o f  th e  
Board o f  Commissioners o f  the A laska R a i l r o a d  A u th o r i ty  f i r s t  appo in ted  under 
AS 4 2 . 4 0 . 0 4 0 .  Of t h e  s i x  p u b l i c  members f i r s t  appoin ted

( 1 ) two s h a l l  serve a term o f  two years  j
( 2 ) one s h a l l  serve a term o f  t h r e e  years i
( 3 )  one s h a l l  serve a term o f  f o u r  years j
( 4 )  two s h a l l  serve a term o f  f i v e  y e a r s .

( b )  The governor may e x e r c i s e  the  power o f  appointment under AS 4 2 . -  
4 0 .0 3 0  o n ly  upon a c c e p ta n c e  by th e  l e g i s l a t u r e  by law o f  the  c l o s in g  r e p o r t  
o r  i t s  s u b s tan t iv e  e q u iv a le n t  p repared  and subm itted under the f e d e r a l  t r a n s ­
f e r  l e g i s l a t i o n  o r  upon approva l by the l e g i s l a t u r e  o f  o p e r a t io n  o f  th e  
Federa l A laska R a i l r o a d  by the a u th o r i t y .

* S e c .  9 .  CLOSING REPORT SUBMITTED UNDER FEDERAL TRANSFER LEGISLATION. 
The c l o s in g  r e p o r t  subm itted  under the f e d e r a l  t r a n s f e r  l e g i s l a t i o n  must 
in c lu d e  a statement o f  the  a s s e t s  and l i a b i l i t i e s  o f  the A laska  R a i l r o a d  
proposed  t o  be t r a n s f e r r e d  t o  and assumed by th e  A laska R a i lr o ad  A u th o r i ty  o r  
th e  s t a t e  which s ta tem en t i s  as s p e c i f i c  and d e f in i t i v e  as p r a c t i c a b l e  under 
th e  f e d e r a l  t r a n s f e r  l e g i s l a t i o n .  The l e g i s l a t u r e  may a ccep t o r  r e j e c t  th e  
r e p o r t  and may n o t  c o n d i t i o n  accep tance  on i t s  m od if ic a t io n  in  any m a te r ia l
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* Sec. 10. ASSETS AND LIABILITIES TO BE NOTED IN AUDIT. To the extent 

>racticable( for the five years following the date of transfer of the Alaska 

Railroad to the state or the Alaska Railroad Authority the status of the 

issets and liabilities specifically identified in the closing report sub­

mitted under the federal transfer legislation oust be noted in the annual 

audit.

* Sec. 11. INITIAL LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT PLANS. (a) 

Within 18 months of the date of transfer of the Alaska Railroad to the state 

or the Alaska Railroad Authority, the authority shall prepare and the Board 

of Commissioners of the authority shall adopt a long-range program plan and a 

capital improvement plan in accordance with AS 42.40.325.

(b) Beginning three years after the preparation of the long-range 

>rogram plan described in (a) of this section, the governor and the legisla­

tive audit division may conduct an annual performance and efficiency audit of 

the authority's compliance with the plan.

* Sec. 12. PRE-EXISTING RULES, REGULATIONS AND ORDERS OF THE ALASKA 

RAILROAD. The Board of Commissioners of the Alaska Railroad Authority, by 

resolution, may continue in force for a period of not more than two years 

after date of transfer all or part of the rules, regulations, and orders of 

the Alaska Railroad which were in effect one day before the date of transfer 

and are not inconsistent with this chapter or other state law. All authori­

ties continued in force under this section shall expire on the second 

anniversary of the date of transfer. The Board of Commissioners may adopt in 

it8 rules, regulations, and orders the substance of former federal authori­

ties relating to the Alaska Railroad. This adoption is not considered a 

continuation of the federal authorities if made in compliance with the pro­

cedural requirements of this chapter and other applicable law.

* Sec. 13. COLLECTIVE BARGAINING AGREEMENT BETWEEN THE ALASKA RAILROAD
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AUTHORITY AND EMPLOYEES. As soon as p r a c t i c a b le  a f t e r  t r a n s f e r  o f  t h e  
Alaska R a i l r o a d ,  th e  A laska  R a i lro ad  A u th o r i ty  and i t s  employees s h a l l  
adopt c o l l e c t i v e  b a rg a in in g  agreements th a t  con t in ue  the  p ro v is io n s  o f  the  
agreements in  e f f e c t  between the A laska R a i lr o ad  and i t s  employees immediately  
b e fo re  t r a n s f e r  o f  th e  A laska R a i l r o a d . The c o l l e c t i v e  b a rga in ing  agreements 
between the  a u th o r i ty  and i t s  employees s h a l l  remain in  e f f e c t  u n t i l  they  
ex p ire  by t h e i r  terms o r ,  as requ ired  under th e  fe d e ra l  t r a n s f e r  l e g i s l a t i o n ,  
they a re  r en e g o t ia t e d , s u b je c t  t o  the  approva l o f  the  Board o f  Commissioners 
o f th e  Alaska R a i lr o ad  A u th o r i ty .

* S e c . 14 . CONFLICTING LAWS INAPPLICABLE. I f  p ro v is io n s  o f  t h i s  Act are 
in  c o n f l i c t  with th e  p rov is ion s  o f  o th e r  law, th e  p rov is ion s  o f  t h i s  Act 
p r e v a i l .

* S e c . 15 . APPLICATION OF EXISTING STATUTES. (a )  AS 19 does n o t  apply 
t o  th e  ope ra t ion s  o f  t h e  Alaska R a i lro ad  A u th o r i ty .

(b )  The Alaska R a i lr o ad  A u th o r i ty  i s  cons ide red  a p o l i t i c a l  su b d iv is io n  
o f  th e  s t a t e  fo r  th e  purposes o f  AS 2 3 .1 0 . 0 5 5 .

( c )  AS 2 3 .1 0 . 4 2 0  does not app ly  t o  th e  ope ra t ion s  o f  the  A la sk a  R a i l ­
road  A u th o r i ty .

(d ) AS 3 0 .1 5  does not app ly  t o  the  ope ra t ion s  o f  the  A laska R a i lro ad  
A u th o r i ty .

( e )  AS T i t l e  35 does not app ly  t o  th e  o p e ra t ion  o f  the A laska  R a i lroad  
A u th o r i ty .

( f )  The f o l low in g  p rov is ion s  o f  AS 37 do not app ly  t o  th e  opera t ion s  
and budgeting p rocedu res  o f  the  Alaska R a i l r o a d  A u th o r i ty :  AS 3 7 . 0 5 j  AS 3 7 . -  
07* AS 3 7 .1 0 .0 1 0  -  3 7 .1 0 . 0 6 0 ,  3 7 .1 0 . 0 8 5 j  AS 37 .20*  and AS 3 7 .2 5 .

(g ) The A laska  Ra i lroad  A u th o r i ty  i s  n o t  su b je c t  t o  the  j u r i s d i c t i o n  o f
th e  Alaska T ran sp o r ta t io n  Commission.

(h ) No subsequen tly  enacted s t a t u t e  s h a l l  be in te rp r e te d  o r  construed
t o  app ly  to  the  A laska  R a i lro ad  A u th o r i ty , th e  Alaska R a i l r o a d ,  o r  any o f  th e
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a u t h o r i t y ' *  a c t i v i t i e s  u n le s s  i t  s p e c i f i c a l l y  so  p rov ides  by i t s  terms.
* S e c .  1 6 . EFFECTIVE DATE. S e c t ion s  1 -  4 and 6 -  15 o f  t h i s  Act tak e  

e f f e c t  upon a c c e p ta n c e  by th e  A laska S t a t e  L e g i s l a t u r e  o f  th e  c l o s in g  r e p o r t  
subm itted under th e  f e d e r a l  t r a n s f e r  l e g i s l a t i o n  enacted by Congress a u th o ­
r iz in g  t r a n s f e r  o f  th e  A laska R a i l r o a d  t o  th e  S t a t e  o f  A laska o r  th e  A laska  
l a l l r o a d  A u th o r i ty  o r  upon app rova l by th e  l e g i s l a t u r e  o f  o p e r a t io n  o f  th e  
Federal A laska R a i l r o a d  by th e  A laska R a i l r o a d  A u th o r i ty .  

s l * S e c .  1 7 . EFFECTIVE DATE. S e c t io n  5 o f  t h i s  Act takes  e f f e c t  immediately
®BLn a cco rdan ce  w i th  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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