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1
IN THE S E N A T E  BY THE TRANSPORTATION COMMITTEE

CS FOR SENATE BILL NO. 212 (Transportation)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW E L F T H  LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the Alaska Railroad; and providing

for an effective date."

B E  IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS, POLICY, AND DECLARATIONS. (a) The

le g i s lature finds that

(1) the United States government has expressed its determination 

to discontinue federal operation of the Alaska Railroad at the earliest 

possible date;

(2) for the time being, private acquisition and operation of the 

r ailroad in a manner consistent with the federal transfer legislation and 

this Act is not presently considered to be a reasonable possibility or in the 

best interests of the citizens of the state;

(3) continued operation of the railroad is possible only if the 

state acquires the railroad from the federal government and provides for 

o per a t i o n  of the railroad;

(4) continued operation and development of the Alaska Railroad is 

essential to the long-term economic growth and development of the state and 

its natural resources and will serve an important public purpose; and

(5) continued operation of the Alaska Railroad will promote the 

general w e lfare of the people of the state by providing important freight and 

passenger service to residents of the state, businesses, visitors, a n d  mili­

tary installations in the state.

(b) It is the policy of the state to

(1) foster and promote the development of the state's lands and
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1

(2) foster and promote the long-term economic growth and develop­

ment of the state;

(3) provide necessary and desirable freight and passenger rail 

transportation services to residents, businesses, visitors, and military 

installations in the state;

(4) develop and implement plans for a transportation network that 

effect the policies set out in this subsection; and

(5) provide safe, economical, and efficient transportation to 

residents, businesses, visitors, and military installations in the state.

(c) The legislature declares that

(1) the exercise of the powers of the state in the interest of the 

people of the state is necessary to accomplish the policy set out in (b) of 

this section by authorizing the creation of a public authority with the 

powers, duties, and functions as provided in this Act to operate the Alaska 

Railroad and to manage its rail, industrial, port and other properties;

(2) it is in the best interests of the people of the state for the 

public authority created by this Act to operate and manage in a prudent 

manner the Alaska Railroad

(A) to be exclusively responsible for the management of the 

financial and legal obligations of the Alaska Railroad;

(B) with the railroad authority, and not the state, consti­

tuting a common carrier subject to the jurisdiction of the United States 

Interstate Commerce Commission;

(C) with the ability to raise capital by issuing obligations 

exempt from federal and state taxation;

(D) to carry out its responsibilities on a self-sustaining

b asis;

(E) to provide the best possible combination of types and
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levels of safe, efficient, and economical transportation that is neces­

sary to meet the overall needs of the state, supported when necessary by 

state investment;

(F) according to sound business management practices!

(G) to provide the level of service that best satisfies the 

needs of the people of the state;

(H) in a fiscally sound manner; and

(I) to ensure that borrowing by the authority does not

directly or indirectly endanger the state's own borrowing capacity;

(3) the continued operation of the railroad will assure greater 

use, development, reclamation, and settlement of the state's land for the 

maximum benefit of the people; and

(4) the important public purposes to be served b y  the railroad 

authority require the authority to have all of the powers and duties granted 

to it by this Act; the legislature intends that the authority, consistent 

with sound business management practices, exercise its powers and duties as a 

public service on behalf of the state and recognizes that the exercise of the 

powers and duties granted by this Act requires the authority to engage in the 

wide range of conduct authorized by this Act.

* Sec. 2. AS 42 is amended by adding a new chapter to read:

CHAPTER 40. ALASKA RAILROAD AUTHORITY.

ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

Sec. 42.40.010. ESTABLISHMENT OF AUTHORITY. There is established 

the Alaska Railroad Authority. The authority is a public corporation 

and, for purposes of art. Ill, sec. 22, Constitution of the State of 

Alaska, is an instrumentality of the state within the Department of 

Transportation and Public Facilities, but the authority has a legal 

existence independent of and separate from the state. The exercise by 

the authority of the powers provided in this chapter is considered an
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essential governmental function of the state. The existence of the 

authority is perpetual .

Sec. 42.40.020. LIMITATION OF LIABILITY. A liability incurred by 

the authority must be satisfied exclusively from the assets and credit 

of the authority and no creditor or oth e r  person has a right of action 

against the state on account of a debt, obligation, or liability of the 

authority.

Sec. 42.40.030. BOARD OF COMMISSIONERS. (a) The powers of the 

authority are vested in the Board of Commissioners. The board consists 

of the commissioner of transportation a n d  public facilities, who serves 

as a voting member; the chief executive officer of the authority, who 

serves as an ex officio nonvoting member; an authority employee appointed 

by the governor, who serves as a nonvoting member and represents the 

labor organizations that are certified t o  represent authority employees; 

and six voting public members appointed by the governor. The public 

members must have substantial experience or professional training and 

expertise in fields relevant to the purposes of this chapter, including, 

but not limited to transportation, business, and finance and have the 

standing in their communities to c o m m a n d  the respect of their fellow 

citizens. Unless prohibited by law, o n e  public member shall be or have 

been an executive official of an Ame r i c a n  railroad that is not now or 

was never a connecting carrier of the Alaska railroad. At least four 

public members must be selected from areas served b y  the railroad. The 

public members may not be state officers or employees.

(b) The public members of the b o a r d  shall be confirmed b y  a m a j o r­

ity of the membership of the legislature in Joint session. A public 

member appointed b y  the governor, unle s s  and until the member has been 

rejected by the legislature, has the full powers and responsibilities of 

a confirmed board member.
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(c) T h e  board shall elect from its membership a chairman, a vice- 

chairman, a treasurer, and a secretary a n d  prescribe their specific 

duties b y  rule.

(d) T h e  chairman shall call meetings of the board at least once 

every three months. T h e  chairman may call other meetings of the board 

as he considers necessary. The chairman shall preside at meetings of 

the board.

(e) T h e  governor b y  written notice to the member may remove a 

public member from the board for

(1) incapacitation caused by injury or sickness that leaves 

the member unable to perform his duties und e r  this chapter j

(2) continued refusal or inability to attend meetings of the

b o a r d ;

(3) conviction of a m i s d e meanor involving moral turpitude or 

a felonyj or

(4) any conduct that was intended to h a r m  the authority 

whether or n o t  it constitutes a crime.

Sec. 42.40.040. TERM OF OFFICE; VACANCIES. (a) The public members 

of the b o ard serve for staggered terms of five years each.

(b) A vacancy o n  the board is filled b y  appointment by the governoi 

and the appointment must be confirmed b y  the legislature in joint s e s­

sion. A member selected to fill a vacancy holds office for the balance 

of the t e r m  for which his predecessor is appointed.

(c) A  vacancy on the boa r d  does not impair the authority of a 

quorum of members to exercise t h e  powers and perform the duties of the 

board.

(d) A member w h ose term h a s  expired shall serve until his succes­

sor has be e n  appointed.

Sec. 42.40.050. COMPENSATION AND EXPENSES. A public member of the
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board is entitled to compensation at the rate of $300 for each day the 

member is engaged in actual performance of duties as a member of the 

board. The board shall provide by rule for compensation for partial days 

during tfiich a member is engaged in actual performance of his duties. A 

member is entitled to per diem and travel expenses authorized by law for 

state boards and commissions under AS 39.20.180.

Sec. 42.40.060. QUORUM AND NOTICE OF MEETINGS. Four voting members 

of the board constitute a quorum for the transaction of business. In 

addition to the notice requirements of AS 44.62, notice of a meeting of 

the board, including an agenda for the meeting, must be given to

(1) each member of the board;

(2) the governor;

(3) the leadership of the legislature;

(4) at least two newspapers of statewide circulation; and

(5) members of the general public upon request.

Sec. 42.40.070. TOTING. The board shall provide by rule for the 

manner of voting and any representation of persons absent from meetings. 

The rules may provide for voting and conferring by means of telecommuni­

cation devices or by mail or for voting as directed in a written proxy 

taking a position on a particular issue so long as voting is consistent 

with AS 44.62.310. However, no proxy is allowed that delegates to the 

holder discretion to act for a principal on undisclosed or general 

matters.

Sec. 42.40.080. MANAGEMENT OF AUTHORITY. (a) Unless the board 

provides for management of the authority by a third-party contractor 

under (b) of this section,

(1) the board shall appoint and fix compensation for the chief 

executive officer and legal counsel of the authority; the appointment of 

legal counsel is subject to the approval, for competence, of the governor
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(2) the chief executive officer shall appoint and fix compen­

sation for the other executive officials ; the appointments and compensa­

tion are subject to board approval;

(3) officials appointed under (1) and (2) of this subsection 

serve at the pleasure of the board;

(4) the chief executive officer may appoint and fix compensa­

tion for any additional personnel necessary to carry out the purposes of 

this chapter;

(5) except as may be required by federal law, no executive

official of the authority may be compensated at a rate in excess of that

established under AS 39.20.080 for the heads of principal executive 

departments of the state.

(b) The board may provide for, in a manner consistent with the 

purposes of this chapter and subject to the approval of the state as

provided in AS 42.40.600(g), the management and operation of the rail­

road by a third-party contractor. Subject to the limitations in (a) of 

this section, the board may provide for appointment and compensation of 

any executive official, including but not limited to those provided for 

in (a) of this section, necessary to augment the management and opera­

tion of the railroad by the third-party contractor.

Sec. 42.40.090. DELEGATION. (a) The board shall by rule delegate 

powers and duties necessary and appropriate for the management of the 

daily affairs and operations of the authority to the chief executive 

officer, subject to any requirement of board concurrence or authoriza­

tion imposed by the rules.

(b) Within 180 days of its establishment, the board shall by rule 

delegate the following activities of the authority to the chief executive 

officer or other executive official designated by the board, subject to 

any board review of the activities as may be specified in the rules:

-7- CSSB 212(Trsp)



(1) leasing, granting easements in, issuing permits for the 

uae of, or conveying other Interests that do not constitute a transfer 

of the authority's entire interest in real property of the authorityj

(2) establishment of specific rates, tariffs, divisions and 

contract rate agreements;

(3) routine changes in service levels; and

(4) procurement.

(c) General or particular board authorization or concurrence is 

required for the following:

(1) transfer of the authority's entire interest in real 

property other than the execution of a release of a lien or satisfac­

ti o n  of a mortgage after payment has been received;

(2) issuance of notes, debentures, or bonds;

(3) mortgaging or pledging of authority assets;

(4) donation of money, property, or other assets belonging to 

the authority;

(5) an action by the authority as a surety or guarantor;

(6) capital projects with an estimated completion cost in 

excess of $250,000 or an estimated completion time of more than one year;

(7) adoption of the long-range program and capital improve­

ment plans under AS 42.40.325;

(8) certification of annual reports under AS 42.40.310;

(9) generally applicable, comprehensive increases and d e­

creases in rates other than those periodically approved by the United 

States Interstate Commerce Commission for application to rail carriers 

ge n e r a l l y ;

(10) diversification and major expansion or reduction of 

services beyond those provided on the date of transfer or as provided 

under this chapter;
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

27

28

29

(11) the exercise of the power of eminent domain*

(12) expansion of main or branch lines, other than routine 

track realignment as necessary to maintain service levels in effect on 

the date of transfer; and

(13) selection of independent auditors and accountants.

ARTICLE 2. ADMINISTRATIVE PROVISIONS.

Sec. 42.40.200. CONFLICTS OF INTEREST. (a) Except as provided in 

this section, a board member or employee of the authority may not parti­

cipate in a decision of the authority in which he or a member of his 

immediate f a m i l y  has a direct or indirect financial interest unless the 

financial interest is a remote financial interest and participation is 

approved u n d e r  (b) of this section. For purposes of this section, 

"participate in a decision" includes all discussions, deliberations, 

preliminary negotiations, and votes concerning a matter that is the 

subject of formal action by the board.

(b) A board member or employee may participate in a decision if he 

or a member of his immediate family has only a remote interest and if 

the fact a n d  extent of the interest is disclosed to the board in a 

public m e eting and Is noted in the minutes of the board before any 

participation by the member or employee in the decision, and thereafter 

in a public meeting the board authorizes or approves the participation 

b y  a vote of its membership excluding the interested member or employee. 

As used in this subsection, "remote interest" means

(1) that of a nonsalaried officer of a nonprofit corporation*

(2) that of an employee or agent of a contracting par t y  when

the compensation of the employee or agent consists entirely of fixed

wages or s a l a r y  and the contract is awarded by bid or by other c o mpeti­

tive process*

(3) that of a landlord or tenant of a contracting party,
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except when the property subject to the lease or sublease is owned or 

managed by the authority;

(4) that of a holder of less than one percent of the shares

of the corporation or cooperative that is the contracting party;

(5) that of an owner of a savings and loan account or bank

savings or share account or credit union deposit account if the interest 

represented by the account is less than two percent of the total d e­

posit s held by the institution; or

(6) other interests that in good faith are defined as renote 

by rules or regulations adopted by the authority.

(c) A board member or employee is not considered to be financially 

interested in a decision tfien the decision could not affect him in a 

manner different from its effect on the public or comnunity.

(d) An action, including the award of a contract, in which a board 

member or employee participates in violation of this section or AS 39.- 

50.090 is void if the board member's vote or employee's participation 

was i ecessary to the decision. If a board member votes or an employee 

participates in a decision in violation of this section or AS 39.50.090 

and his vote or participation is not necessary to the decision, the 

board may ratify the action after disclosure of the violation in a 

public meeting of the board and without participation by the interested 

member or employee in the decision to ratify. A board member or employee 

who violates a prohibition contained in this section or in AS 39.50 

forfeits his office upon a determination by the board in a public meeting 

that the violation was intentional.

(e) The executive officials and board members of the authority are 

subject to AS 39.50.

(f) Within 120 days of the first meeting of the board, the board 

shall adopt and may subsequently amend rules and regulations implementing

-10- CSSB 212(Trsp)



1

2

3

4

S

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

this section, providing additional conflict of interest and ethical 

rules and regulations as it considers appropriate, and providing for the 

removal by the board of a board member or employee who intentionally 

violates a prohibition contained in this section or in AS 39,50.

Sec. 42.40.210. PUBLIC BOARD MEETINGS, (a) The meetings of the 

boar< are public, with the exception of executive sessions permitted by 

AS 44.62.310 and (b) of this section.

(b) In addition to those subjects which may be discussed in execu­

tive session under AS 44.62.310, the board may consider in executive 

session matters that pertain to personnel, the authority's legal posi­

tion, land acquisition or disposal, or proprietary Information, as 

defined in a manner consistent with the standards and practices of the 

United States Interstate Commerce Commission for protection of the 

information including but not limited to proprietary information associ­

ated with specific shippers, divisions, and contract rate agreements.

Sec. 42.40.220. MINUTES OF MEETINGS. The board shall keep minutes 

of each meeting and shall send a certified copy of the minutes of the 

public portion of each meeting to the governor and the leadership of the 

legislature.

Sec. 42.40.230. ADMINISTRATIVE PROCEDURE. (a) Except for AS 44.- 

62.310 regarding public meetings, as limited by AS 42.40.210(b), the 

Administrative Procedure Act (AS 44.62) does not app l y  to the authority, 

its rules, regulations, or actions taken under this chapter. The author­

ity shall make available to members of the public copies of the rules 

and regulations adopted under this section. Within 45 days after adop­

tion, the chairman of the board shall submit a regulation adopted under 

this section to the chairman of the Administrative Regulation Review 

Committee under AS 24.20.400 - 24.20.460. The legislature may annul or 

temporarily suspend a regulation adopted by the authority.
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(b) The board shall adopt rules and regulations to govern its p r o­

cedures and to carry out the purposes of this chapter. Within 90 days 

after its first meeting the board shall adopt rules establishing a p r o­

cedure for giving advance public notice and an opportunity for the public 

to comment on proposed regulations of the authority that, in the d e t e r­

mination of the board, will have a substantial impact on the public or 

be used in the authority's dealings with a significant segment of the 

public. The rules shall also provide for the adoption of emergency 

regulations without public notice a n d  comment w h e n  the immediate adoption 

or repeal of a regulation is necessary to continue or reinstate the 

orderly operation of the authority's facilities or programs. However, 

emergency regulations m a y  not remain in effect more t h a n  120 days unless 

during that period the b o ard complies with the public notice and comment 

procedure required for regulations that are not of a n  emergency nature.

(c) The rules adopted under (b) of this section establishing a 

regulation-making procedure and all rules or regulations r elating to 

procurement of property b y  the authority, conflicts of interest, dis­

closure of information in the possession of the authority, or the regula­

tion of persons outside the authority through the exercise of police 

power shall be submitted to the attorney general for review and approval 

before becoming effective. The attorney general shall respond to the 

authority within 60 days after receipt of the rules or regulations 

either approving them as consistent with or disapproving them as in 

conflict with the Alaska Statutes and the C o n s t itution of the State of 

Alaska. A disapproval of rules or regulations must be accompanied b y  a 

memorandum of law explaining the conflict with existing law and a rec o m­

mendation for revisions to cure the defect. Rules or regulations sub­

mitted to the attorney general are considered approved if the a ttorney 

general fails to approve or disapprove the rules or regulations, as pro-
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vided in this subsection, within 60 days after receipt.

(d) A regulation is not subject to the procedures in (b) of this 

section if it is one that

(1) relates to the use of public vrorks, including terminal 

areas, industrial reserves, rights-of-way and streets, under the j u r i s­

diction of the authority if the effect of the regulation is indicated to 

the public by means of signs or signals;

(2) i 8 directed to a specifically named person or to a group 

of persons and does not apply generally throughout the state;

(3) concerns service schedules of the railroad; or

(4) relates to specific tariffs, divisions, and contract rate 

agreements.

(e) The authority is an agency of the state for purposes of juris­

dictional determinations and judicial review of the authority's action.

Sec. 42.40.240. PUBLIC DISCLOSURE OF INFORMATION. (a) Except as 

provided by rule or regulation of the authority under this section, 

facts and information in the possession of the authority are public and 

communications, reports, files, books, accounts, and papers of every 

nature in its possession are open to public inspection at reasonable 

times.

(b) The authority may by rule or regulation designate and withhold 

disclosure of matters of a nonpublic, privileged, or proprietary nature. 

Those matters include but are not limited to personnel records, communi­

cations with and work product of counsel and, consistent with the s t a n­

dards and practices of the United States Interstate Commerce Commission 

for the protection of these matters, other information including but not 

limited to proprietary information associated with specific shippers, 

divisions, and contract rate agreements.

(c) A p e r s o n  may make written objections to the public disclosure
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of information contained in an application, report, or document filed 

with the authority, stating the grounds for the objection. When an 

objection is made, the board may order the information withheld from 

public disclosure if the Information

(1) would adversely affect the Interest of that person and is 

not required in the Interest of the public; or

(2) may be protected from disclosure consistent with the 

standards and practices of the United States Interstate Commerce Commis­

sion including but not limited to proprietary information associated 

with specific shippers, divisions and contract rate agreements.

ARTICLE 3. POWERS AND DUTIES.

Sec. 42.40.300. GENERAL POWERS. The authority may

(1) adopt a seal;

(2) adopt rules and regulations!

(3) sue and be sued;

(4) appoint officers, employees, trustees, and agents, and

prescribe their powers and dutiesi

(5) hire legal counsel to represent the authority;

(6) make contracts and execute instruments necessary or 

convenient in the exercise of its powers and duties;

(7) acquire by purchase, lease, bequest, devise, gift, e x­

change, the satisfaction of debts, the foreclosure of mortgages, or

otherwise, real or personal property, rights, rights-of-way, franchises, 

easements, and other interests in land, including land lying under water 

and appropriation of water rights that are located in the state, taking 

title to the property in the name of the authority;

(8) acquire property by eminent domain or by declaration of

taking;

(9) hold, maintain, use, operate, lease, exchange, donate,
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improve, convey, alienate, dispose of, mortgage, encumber, and otherwise 

grant security Interests in or transfer any real or personal property 

including without limitation facilities and equipment!

(10) borrow money and issue its bonds or notes and provide for 

and secure their payment, provide for the rights of their holders and 

purchase, hold, or dispose of its bonds or notes;

(11) secure the payment of its obligations by pledge or mort­

gage or other lien on its contracts, revenues, income, or propertyt

(12) contract with and accept transfers, gifts, grants or 

loans of funds or property from the United States, the state, and its 

political subdivisions, subject to the provisions of federal, state, or 

local programs ;

(13) acquire, hold and dispose of stocks, memberships, con­

tracts, bonds, general or limited partnership interests or other inter­

ests in another corporation, association, partnership, joint venture or 

other legal entity, and exercise the powers or rights in connection with 

these interests which are provided in contracts or agreements and that 

are allowed b y  law concerning the satisfaction of debts;

(14) undertake or provide for the management, operation, 

maintenance, use, and control of all of the properties of the Alaska 

Railroad including without limitation, the tracks, equipment and other 

property transferred to it by the federal government or by any person;

(15) undertake or provide for the acquisition, construction, 

maintenance, equipping, and operation of connecting, switching, term­

inal, or other railroads and railroad facilities in the state;

(16) recommend to the legislature and the governor any tax,

financing, or security measure the authority considers appropriate for 

maximizing the public interest in the operation of the railroad;

(17) lend its funds, property, credit or services for author-
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ity purposesi

(18) consent to the modification of the rate of interest, time 

of payment of an installment of principal or interest, or other term of 

a loan, contract, or agreement to which the authority is a party;

(19) Include in any borrowing the amounts necessary to estab­

lish reasonable reserves and pay financing charges and interest on the 

obligations for a reasonable period after which the authority estimates 

funds will be otherwise available to pay the interest, consultant, 

advisory, and legal fees, and other expenses necessary or incident to 

borrowing;

(20) ma i n t a i n  offices and facilities at places it designates;

(21) purchase the authority's bonds at a price not more than

the principal amount of them plus interest;

(22) cancel bonds purchased under (21) of this section;

(23) apply to the appropriate agencies of the state, the

United States, and to a foreign country and other proper agencies for

the permits, licenses, or approvals necessary to construct, maintain, 

and operate transportation services, and to obtain, hold, and reuse the 

licenses and permits in the same manner as other operating units or 

p e r s o n s ;

(24) prescribe rates to be charged for services provided by

the Alaska Railroad;

(25) determine the routes, schedules, and types of service to

be provided by the Alaska Railroad;

(26) enter into contracts, leases, and other agreements with

connecting carriers, shippers, and other persons concerning the ser­

vices, activities, operations, properties and facilities of the ra i l­

road, Including contracts, leases and other agreements that contain 

provisions Intended to preserve and expand the railroad's traffic base;
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(27) plan for and undertake expansion of the railroad and 

railroad activities, including extension of the Alaska Railroad's rail 

system and acquisition and operation of other modes of transportation 

service connecting to the railroad's rail service;

(28) adopt regulations having the force of law that are de­

signed to safeguard property owned, managed, or transported by the 

authority, to protect employees and persons using the authority's prop­

erty or services, and to promote safe, healthy, secure, and effective 

railroad operationsj

(29) maintain a security force to enforce state law and the 

auth o r i t y 's regulations j

(30) adopt rules and regulations having the force of law that 

require designated classes of proprietary and personnel information and 

communications to be confidential;

(31) hire and discharge railroad personnel and determine 

benefits and other terms and conditions of employment established in 

accordance with obligations that may be imposed by the federal transfer 

legislation;

(32) assume and satisfy liabilities of the United States or 

its agencies as provided by the federal transfer legislation and the 

closing report, or its substantive equivalent, as accepted by the legis­

lature; and

(33) do all things necessary, convenient or desirable to carry 

out the powers and duties expressly granted or necessarily implied in 

this chapter or under other laws of the state or the laws and regula­

tions of the federal government.

Sec. 42.40.310. ANNUAL REPORT. The board shall direct preparation 

of, certify and distribute to the governor and to each member of the 

legislature by February 1 of each year a report generally describing the
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operations and financial condition of the authority. The board may 

Include in the report suggestions for legislation relating to the struc­

ture, powers, or duties of the authority or relating to the operation of 

facilities of the authority.

Sec. 42.40.320. ANNUAL AUDIT. The board shall have the financial 

records of the authority audited annually by an independent certified 

public accountant experienced in railroad accounting. The authority 

shall, at all times during normal business hours and as often as the 

governor'8 auditor or the legislative audit division considers neces­

sary, make available to an auditor appointed by the governor or to the 

legislative audit division for examination all of its financial records, 

and shall permit the auditor appointed by the governor or the legislative 

audit division to audit, examine and make excerpts or transcripts from 

the records, and to make audits of all contracts, invoices, materials, 

payrolls, records of personnel, conditions of employment, provision of 

services and the rates at which the services are provided and other 

relevant dataj disclosure of this information is subject to AS 42.40.240 

and rules and regulations implementing that section.

Sec. 42.40.325. LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT P L A N S .

(a) The authority shall prepare and the board shall adopt a long-range 

program plan and a capital improvement plan in accordance with sec. 10 

of this Act.

(b) The long-range program plan must delineate the manner in which 

the authority intends to accomplish the purposes of and fulfill its 

responsibilities under this chapter during each of the five years after 

the plan is adopted. The long-range program plan shall provide infor­

mation substanially consistent with the requirements of AS 37.07.050j 

the format of the plan must be Jointly determined by the authority, the 

legislative audit division, and the division of budget and management,
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Office of the Governor.

(c) The long-range capital improvement plan must present and 

explain the authority's anticipated capital improvements for each of the 

five years after the plan is adopted. The long-range capital improve­

ment plan must Include the information required by AS 42.40.600(b) 

together with any other information prescribed by the governor or the 

legislative audit division.

(d) The authority ahall annually revise and the board -shall adopt 

the plans required in this section.

(e) The authority shall provide copies of its plans to the gov e r­

nor and the leadership of the legislature.

(f) The governor and the legislative audit division may conduct an 

annual performance and efficiency audit in accordance with sec. 10 of 

this Act.

Sec. 42.40.330. USE OF AUTHORITY ASSETS. (a) The authority shall 

apply all money, property, other assets, and credit of the authority 

toward activities authorized by this chapter. The authority may not 

issue shares of stock, pay dividends, make private distribution of 

assets, make loans to board members or employees, or engage in business 

for private benefit. The use of authority money, property, other assets, 

or credit for purposes not authorized by law by persons having the 

possession or control of it is prohibited.

(b) Notwithstanding the provisions of this section, the authority

may

(1) as81st board members and employees as members of a general

class of persons to be assisted by an activity to the same extent as

other members of the class and as long as no special privileges or

treatment accrues to the member or employee by reason of his status or

position in the authorityi
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(2) return to board members and employees fees, dues, or 

s e rvice charges originally contributed by them and surplus to the pur­

po s e s  for tfiich collected!

(3) defend a n d  indemnify a current or former employee, agent, 

or board member of the authority and their successors against all costs, 

expenses, judgments, a n d  liabilities, including attorney fees, reasonably 

incurred by or imposed upon h i m  in connection with a civil or criminal 

a c t i o n  in which he is involved because of his affiliation w i t h  the 

authority, if h e  was a c ting in good faith o n  behalf of the authority and 

w i t h i n  the scope of his duties or powers; and

(4) purchase insurance to protect and h o l d  personally h a r m­

less its employees, agents, and board members from an action, claim, or 

proceeding instituted against these individuals arising out of the 

performance, purported performance, or failure of performance, in good 

faith, of duties for, or employment with, the authority and to hold 

t h ese individuals harmless from expenses connected with the defense, 

settlement, or monetary judgments from that action, claim, or proceed­

ing! the purchase of insurance and its policy limits are discretionary 

wi t h  the board and insurance is not considered to be compensation to the 

insured individual .

ARTICLE 4. RA I L  PROPERTIES.

Sec. 42.40.400. R A I L  PROPERTIES. (a) The authority shall receive 

from the United States and, in its own name, take title to all rail 

properties transferred under the federal transfer legislation. All land 

a m o n g  the rail properties so transferred or otherwise acquired by the 

authority is subject to AS 38.95.010 and is not subject to cl a s s i f i­

cation, control or disposal under AS 38 or other state law, except as 

otherwise specifically provided in this chapter.

(b) Within 120 days after transfer of the rail properties, the
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authority shall convey to the state the subsurface estate of and the 

mineral rights in the land among the rail properties. The conveyance 

shall be made by one or more quitclaim deeds executed by the chief execu­

tive officer and delivered to the commissioner of natural resources. The 

authority may reserve in each quitclaim deed the right to extract and use 

for the a u t h o r i t y’s purposes sand, gravel, other construction materials, 

and, in accordance with AS 42.40.410(g), coal on the subject land. The 

interest retained by the authority after conveyance to the state under 

this subsection entitles it to exclusive use and control of the surface, 

complete subjacent and lateral support of the surface, and the right to 

tunnel, ditch, recontour, excavate and otherwise use the subsurface for 

railroad, transportation, transmission, and related purposes.

(c) The authority may litigate, compromise, and otherwise settle 

claims related to the transfer of rail properties from the United States 

and to recover for breach of warranties made or other obligations assumed 

by the United States or other party in relation to the transfer or 

status of the rail properties.

(d) The authority may submit applications on its own behalf as an 

instrumentality of the state for acquisition of interests in federal 

land available under federal law that will enhance the operations of the 

authority and may receive conveyances of all interests in its own name.

(e) The authority, as an agency of the ate, may acquire in its 

own name from the United States under the Surplus Property Act (50 App. 

U.S.C. 1622 et seq.), the Federal Property and Administrative Services 

Act of 1949 as amended (40 U.S.C. 471 et seq.), or other law, property 

under the control of a federal department or agency that is useful for 

the authority's purposes and may acquire from the Department of A d m i n­

istration property of the state made available under AS 44.71.010 - 

44.71.040.
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(f) Before disposing of an Interest In real property, other than a 

leasehold, a utility or access easement, or a land use permit, to a party 

other than the state, the authority shall give public notice of the dis­

position in two newspapers of general circulation. The authority shall 

make copies of the notice available to the public at its administrative 

office, and mail copies of the notice to the commissioner of natural 

resources, the governor, and the leadership of the legislature.

Sec. 42.40.410. CLASSIFICATION, ACQUISITION, AND USE OF STATE LAND 

FOR RAILJROAD PURPOSES. (a) The board by resolution may identify land 

owned by or subject to selection by the state, including tide and sub­

merged land, as necessary or useful for present or Intended railroad 

purposes. The resolution must include a statement of and justification 

for the present or intended railroad use and the date \dien the use 

should begin. Upon submission of the resolution and a request for 

classification and conveyance to the commissioner of natural resources, 

the commissioner may temporarily classify and reserve the land identi­

fied in the request for railroad purposes and may temporarily vacate a 

classification a]lowing disposal or lease of that land under laws or 

programs of the state. A temporary classification and vacation is 

subject to valid existing rights.

(b) Within 180 days after receiving the request, the commissioner 

of natural resources by departmental order shall

(1) permanently classify the surface estate of that land for 

railroad purposes and, subject to valid existing rights, convey the 

state's interests in and to the surface estate of the land to the autho­

rity;

(2) deny the classification and conveyance as not in the best 

interest of the state; or

(3) approve in part and deny in part the request for classi-
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ficatlon under this section.

(c) In the absence of a reservation to the contrary, a conveyance 

under (b) of this section vests in the authority the exclusive right to 

extract and use for its purposes sand, gravel , other construction m a t e r­

ials, and, in accordance with (g) of this section, coal on the land con­

veyed without regard to the classification of the resources as part of 

the surface or subsurface estate.

(d) The authority and the commissioner of natural resources may 

agree to joint management of railroad land and to conditions for classi­

fication of railroad land. The authority and the commissioner of natural 

resources may agree to periodic joint review of state land to determine 

suitability for railroad purposes and periodic joint review of the 

status of railroad land to determine the necessity for continued owier- 

ship by the authority. The authority may reconvey to the state land 

that the authority a n d  the commissioner of natural resources jointly 

identify as unnecessary or unsuitable for the authority's purposes.

(e) The a u t h o r i t y’s ownership of a surface interest in state land 

entitles it to exclusive use and control of the surface, complete sub­

jacent and lateral support of the surface, and the right to tunnel, 

ditch, recontour, excavate or otherwise use the subsurface for railroad, 

transportation, transmission, and related purposes.

(f) When physical conditions require that track or other right-of- 

way fixtures of the authority be moved from the existing location and 

relocated on state-owned land adjacent to or in the vicinity of the 

existing r i g h t -of-way, and the chief executive officer determines that 

relocation is necessary to maintain safe and adequate rail operations, 

the authority may effect the relocation after notice to the Department 

of Natural Resources. The relocation must be limited to land adequate 

to restore or continue safe rail operations at a normal level. Within
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1 45 days after a  relocation under this subsection, the authority shall

2 request classification and conveyance of the land for railroad purposes

3 in accordance w i t h  (a) of this section.

4 (g) Before the authority extracts coal on lands in which it owns

5 an interest, aa authorized b y  AS 42.40.400(b) and (c) of this section,

6 it shall submit a request for authorization to do so to the Department 

of Natural Resources. W i t h i n  45 days after receiving the request, the

8 Department of Natural Resources shall approve the request if it deter -

9 mines that the coal to be extracted is located on lands in which the 

authority owns a n  Interest and is not subject to existing rights of a 

third party. T h e  state holds title to all coal on lands in which the 

authority owns a n  interest until the coal is extracted from the land by 

the authority uniter this subsection or otherwise disposed of in accor-

14 dance with AS 38.05.150 and AS 42.40.415. The authority may use coal

16 made available to it und e r  this chapter for o p e r a t i o n a l , non-income

18 producing purposes only, including the generation of power to support

17 operations and in-kind compensation to a person with whom the authority

,8 contracts to extract coal.

19 Sec. 42.40.415. DEVELOPMENT OF OIL, GAS, MINERALS, AND GEOTHERMAL

20 RESOURCES ON AUTHORITY LAND, (a) The Department of Natural Resources,

21 in accordance w i t h  AS 38.05, may lease or otherwise develop oil, gas,

22 minerals, and geothermal resources located on land in \diich the a u t h o r -

23 ity owns an interest, including a surface interest, only upon satisfac-

24 tion of the following conditions:

25 (1) the Department of Natural Resources submits to the author

26 ity a request for authorization identifying the interest to be developed

27 a n d  describing with specificity the proposed plan for development of the

28 interest, potential negative effects the proposed development may have

2? o n  the authority's operations, and measures that will be used to avert
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o r  m i t i g a t e  t h e  e f f e c t  a j

(2) t h e  a u t h o r i t y  r e v i e w s  t he  r e q u e s t  for a u t h o r i z a t i o n  and, 

a f t e r  c o n s i d e r i n g  p o t e n t i a l  n e g a t i v e  e f f e c t s  a n d  p r o p o s e d  m i t i g a t i o n  

m e a s u r e s ,  d e t e r m i n e s  t h a t  t h e  p l a n  of d e v e l o p m e n t  p r e s e n t s  no a p p r e c i­

a b l e  r i s k  o f  i n t e r f e r e n c e  w i t h  t h e  o p e r a t i o n s  of t h e  autho ri ty ;

(3) t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  the a u t h o r i t y  

a g r e e  u p o n  a s u i t a b l e  r e q u i r e m e n t  th a t  t h e  lessee o r  p a r t y  o t h e r  t h a n  

t h e  s t a t e  u n d e r t a k i n g  t h e  d e v e l o p m e n t  r e i m b u r s e  the a u t h o r i t y  f r o m  the 

p r o c e e d s  o f  t h e  d e v e l o p m e n t  for c o s t s  i n c u r r e d  b y  t h e  a u t h o r i t y  a n d  

m a t e r i a l s  l o s t  b y  t h e  a u t h o r i t y  a s  a r e s u l t  of t he  d e v el op me nt;  a n d

(A) t h e  a u t h o r i t y  i s s u e s  to t h e  D e p a r t m e n t  of N a t u r a l  R e­

s o u r c e s  a w r i t t e n  a u t h o r i z a t i o n  t o  p r o c e e d  w i t h  th e p l a n  for l e a s e  or 

d e v e l o p m e n t ;  t h e  a u t h o r i t y  m a y  n o t  u n r e a s o n a b l y  w i t h h o l d  its c o n s e n t  to 

a r e q u e s t  f o r  a u t h o r i z a t i o n  s u b m i t t e d  b y  t h e  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  u n d e r  t h i s  s e c t i o n .

(b) T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  r e qui re  a p a r t y  

o t h e r  t h a n  t h e  s t a t e  e x e r c i s i n g  r i g h t s  u n d e r  this s e c t i o n  to p o s t  a 

s u r e t y  b o n d  i n  a n  a m o u n t  s u f f i c i e n t  to s e c u r e  the  a u t h o r i t y  a g a i n s t  

p o t e n t i a l  d e t r i m e n t a l  e f f e c t s  o f  t h e  a c t i v i t y  u n d e r t a k e n .

(c) T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  shall m a i n t a i n  a n  a c c u r a t e  

r e c o r d  of a l l  i n c o m e  r e c e i v e d  b y  t h e  s t a t e  fr o m  t h e  land in w h i c h  t h e  

a u t h o r i t y  h a s  a n  i n t e r e s t  a n d  o f  t h e  v a l u e  of  all s u b s u r f a c e  e s t a t e s  c o n­

v e y e d  b y  t h e  a u t h o r i t y  t o  the s t a t e .  T h e  D e p a r t m e n t  o f  Natu ral  R e s o u r c e s  

s h a l l  p r e p a r e  a y e a r l y  s u m m a r y  o f  t h e  i n c o m e  a n d  s u b s u r f a c e  v a l u e  a n d  sub 

m L t  it t o  t h e  l e g i s l a t u r e  a n d  t h e  a u t h o r i t y  be for e M a r c h  15 of  e a c h  year.

(d) T h e r e  is e s t a b l i s h e d  i n  th e s t a t e  t r e a s u r y  t h e  A l a s k a  R a i l r o a d  

i n c o m e  fu nd . Al l i n c o m e  r e c e i v e d  b y  t h e  s t a t e  f r o m  lands in w h i c h  the  

a u t h o r i t y  h a s  a n  i n t e r e s t  s h a l l  be d e p o s i t e d  into t h e  fund. T h e  f u n d  is 

s u b j e c t  t o  a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e .
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Sec. 4 2 . 4 0 . 4 2 0 .  L A N D  U S E  R E G U L A T I O N .  T h e  b o a r d  m a y  a d op t e x c l u­

si v e  r e g u l a t i o n s  g o v e r n i n g  land u s e  b y  p r i v a t e  p a r t i e s  h a v i n g  i n t e r e s t s  

in or p e r m i t s  fo r l an d  o w n e d  or m a n a g e d  b y  t he  a u t h o r i t y .  T h e  p o w e r  

c o n f e r r e d  b y  this s e c t i o n  is e x e r c i s e d  for th e c o m m o n  health, s a f e t y ,  

a n d  w e l f a r e  of the p u b l i c  and, to t h e  e x t e n t  c o n s t i t u t i o n a l l y  p e r ­

m i s s i b l e ,  m a y  not be l i m i t e d  b y  the  terms a n d  c o n d i t i o n s  of l e a s e s ,  

c o n t r a c t s ,  or o t h e r  t r a n s a c t i o n s  w i t h  p r i v a t e  p a r t i e s .

Sec. 4 2 . 4 0 . 4 3 0 .  E M I N E N T  D O M A I N  A N D  A C Q U I S I T I O N  O F  P R O P E R T Y  A N D  

M A T E R I A L S .  (a) T h e  a u t h o r i t y  m a y  e x e r c i s e  the  p o w e r  o f  e m i n e n t  d o m a i n  

u n d e r  A S  0 9 . 5 5 . 2 4 0  - 0 9 . 5 5 . 4 6 0  to a c q u i r e  l a n d  o r  a n  i nt er e s t  in  land 

for law f u l  p u r p o s e s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r .

(b) T h e  a u t h o r i t y  m a y  a c q u i r e  a fee s i m p l e  t it le  w h e n eve r,  i n  the 

j u d g m e n t  of the a u t h o r i t y ,  o w n e r s h i p  of a fee  s i m p l e  is n e c e s s a r y  to 

c a r r y  o u t  the a u t h o r i t y ' s  lawful p u r p o s e s  in c o n d e m n i n g  pr o p e r t y .  W h e n  

the a u t h o r i t y  a c q u i r e s  a fe e s i m p l e ,  it s h a l l  as s o o n  as p r a c t i c a b l e  

r e c o n v e y  t he  s u b s u r f a c e  e s t a t e  to th e s t a t e  b y  a q u i t c l a i m  d e e d .

(c) T h e  a u t h o r i t y  m a y  file a d e c l a r a t i o n  o f  taking, u n d e r  A S  09.-

5 5 . 4 2 0  - 0 9 . 5 5 . 4 6 0 ,  in t h e  same m a n n e r  and w i t h  the s am e  e f f e c t  as the 

s t a t e .

(d) Th e a u t h o r i t y ' s  p o w e r  of e m i n e n t  d o m a i n  includes, w i t h o u t  

l i m i t a t i o n ,  t he  p o w e r  to o b t a i n  m a t e r i a l ,  i n c l u d i n g  clay, grav el , sand, 

or rock, t he  l a n d  n e c e s s a r y  to o b t a i n  the m a t e r i a l ,  a n d  ac c e s s  t o  the 

la n d  a n d  m a t e r i a l .

(e) T h e  a u t h o r i t y  m a y  v a c a t e  land, o r  p a r t  of it, or r i g h t s  in

la n d  a c q u i r e d  for r a i l r o a d  p u r p o s e s  b y  e x e c u t i n g  a n d  f il i n g  a d e e d  in

t h e  a p p r o p r i a t e  r e c o r d i n g  d i s t r i c t .  U p o n  f i l i n g  o f  the deed, t i t l e  

r e v e r t s  to the S t a t e  o f  Alaska, i f  c o m p e n s a t i o n  h a s  b e e n  p a i d .

A R T I C L E  5. F I N A N C I A L  P R O V I S I O N S .

Sec. 4 2 . 4 0 . 5 0 0 .  B O N D S  A N D  N O T E S .  (a) T h e  a ut ho r i t y ,  b y  r e s o l u -
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t i o n  of the b o a r d ,  m a y  i s s u e  b o n d s  a n d  b o n d  a n t i c i p a t i o n  n o t e s  to p r o v i d e  

m o n e y  to c a r r y  o u t  Its p u r p o s e s .

(b) T h e  p r i n c i p a l  a n d  I n t e r e s t  o n  t h e  b o n d s  or  n o t e s  o f  the a u t h o­

r i t y  are p a y a b l e  f r o m  m o n e y  or a s s e t s  o f  the a u t h o r i t y .  B o n d  a n t i c i p a­

ti o n  n ot es  m a y  b e  p a y a b l e  f r o m  the p r o c e e d s  o f  the s a l e  o f  b o n d s  o r  f r o m  

t he  p r o c e e d s  o f  s a l e  of  o t h e r  b o n d  a n t i c i p a t i o n  n o t e s  o r ,  if b o n d  o r  

b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  are n o t  a v a i l a b l e ,  the n o t e s  m a y  b e  p a i d  

f r o m  o t h e r  m o n e y  or a s s e t s  of  the a u t h o r i t y .  B on ds or n o t e s  m a y  b e  

a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  of a g r a n t  o r  c o n t r i b u t i o n  or o t h e r  

p r o p e r t y  f r o m  t h e  f e d e r a l  g o v e r n m e n t ,  the s t a t e  or a n y  o f  its p o l i t i c a l  

s u b d i v i s i o n s ,  o r  a c o r p o r a t i o n ,  a s s o c i a t i o n ,  i n s t i t u t i o n ,  o r  p e r s o n ,  or 

a p le d g e  o f  m o n e y ,  i n c o m e ,  o r  r e v e n u e s  of  t he  a u t h o r i t y  f r o m  a n y  s o u r c e .

(c) B o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  i s s u e d  i n  o ne  or m o r e  

se r i e s  a n d  s h a l l  b e  d at e d ,  b e a r  i n t e r e s t  ( f i x e d  or v a r i a b l e )  at t h e  r a t e  

or  rates p e r  y e a r  or w i t h i n  the m a x i m u m  r ate, b e  in th e d e n o m i n a t i o n ,  be 

in the form, e i t h e r  c o u p o n  o r  r e g i s t e r e d ,  c a r r y  the c o n v e r s i o n  or r e g i s­

tra t i o n  p r o v i s i o n s ,  h a v e  t h e  r a n k  of p r i o r i t y ,  be e x e c u t e d  in the m a n n e r  

a n d  form, b e  p a y a b l e  f r o m  t h e  s o u r c e s  i n  the m e d i u m  of p a y m e n t  a n d  p l a c e  

o r  places i n s i d e  or o u t s i d e  th e sta te , b e  s u b j e c t  to a u t h e n t i c a t i o n  b y  a 

trust ee or f i s c a l  agent, a n d  b e  s u b j e c t  t o  the  terms o f  r e d e m p t i o n  w i t h  

o r  w i t h o u t  p r e m i u m ,  as the  r e s o l u t i o n  o f  the b o a r d  m a y  p r o v i d e .  B o n d  

a n t i c i p a t i o n  n o t e s  m a t u r e  at  the t i m e  o r  t i m e s  d e t e r m i n e d  b y  the b o a r d .  

Bonds m a t u r e  at the time, n o t  e x c e e d i n g  50 y e a r s  f r o m  t h e i r  d a t e ,  

d e t e r m i n e d  b y  t h e  b o a r d .  B e f o r e  t h e  p r e p a r a t i o n  o f  d e f i n i t i v e  b o n d s  or 

bo n d  a n t i c i p a t i o n  n o t e s ,  t h e  a u t h o r i t y  m a y  i s s u e  i n t e r i m  r e c e i p t s  or  

t e m p o r a r y  b o n d s  or b o n d  a n t i c i p a t i o n  n o t e s ,  w i t h  or w i t h o u t  c o u p o n s ,

e x c h a n g e a b l e  f o r  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  w h e n  t h e s e  d e f i n i t i v e  

bonds or b o n d  a n t i c i p a t i o n  n o t e s  h a v e  b e e n  e x e c u t e d  a n d  a r e  a v a i l a b l e  

for d e l i v e r y .
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(d) B o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  m a y  be s o l d  i n  t h e  m a n n e r ,  o n  

t h e  t e r m s ,  a n d  a t  t h e  p r i c e  t h e  b o a r d  d e t e r m i n e s .

(e) I f  a n  o f f i c e r  tfiose s i g n a t u r e  o r  a f a c s i m i l e  o f  w h o s e  s i g n a­

t u r e  a p p e a r s  o n  b o n d s  o r  n o t e s  o r  c o u p o n s  a t t a c h e d  t o  t h e m  c e a s e s  t o  be  

a n  o f f i c e r  b e f o r e  t h e  d e l i v e r y  o f  t h e  b o n d ,  n o t e ,  o r  c o u p o n ,  h i s  s i g n a ­

t u r e  o r  f a c s i m i l e  i s  v a l i d  a s  i f  h e  h a d  r e m a i n e d  i n  o f f i c e  u n t i l  d e l i v ­

ery .

(f) B o n d  o r  b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  m a y  n o t  b e  d e d i c a t e d  t o  

a c t i v i t i e s  o t h e r  t h a n  t h o s e  t h e  b o a r d  r e a s o n a b l y  d e t e r m i n e s  to  be s p e c i ­

f i c a l l y  r e l a t e d  to t h e  p u r p s o e s  f o r  w h i c h  t h e  i n s t r u m e n t s  a r e  i s s u e d .

(g) I n  a r e s o l u t i o n  o f  t h e  b o a r d  a u t h o r i z i n g  o r  r e l a t i n g  t o  t h e  i s ­

s u a n c e  of b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s ,  t h e  b o a r d  h a s  p o w e r  b y  p r o v i ­

s i o n s  i n  t h e  r e s o l u t i o n  t h a t  w i l l  c o n s t i t u t e  c o v e n a n t s  o f  t h e  a u t h o r i t y ,  

a n d  c o n t r a c t s  w i t h  t h e  h o l d e r s  o f  t h e  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s

(1) t o  p l e d g e  t o  a p a y m e n t  o r  p u r p o s e  a l l  o r  a p a r t  o f  i t s  

r e v e n u e s  t o  w h i c h  i t s  r i g h t  t h e n  e x i s t s  o r  m a y  l a t e r  e x i s t ,  a n d  t h e  

m o n e y  d e r i v e d  f r o m  t h e  r e v e n u e s ,  a n d  t h e  p r o c e e d s  o f  I t s  b o n d s  o r  n o t e s ;

(2) t o  c o v e n a n t  a g a i n s t  p l e d g i n g  a l l  o r  p a r t  o f  i t s  r e v e n u e s ,  

o r  a g a i n s t  p e r m i t t i n g  o r  s u f f e r i n g  a l i e n  o n  t h e  r e v e n u e s  o r  i t s  p r o p ­

e r t y  ;

(3) to c o v e n a n t  as  t o  e s t a b l i s h m e n t  o f  r e s e r v e s  o r  s i n k i n g  

f u n d s  a n d  t h e  p r o v i s i o n  f o r  a n d  t h e  r e g u l a t i o n  a n d  d i s p o s i t i o n  o f  t h e  

r e s e r v e s  o r  s i n k i n g  f u n d s ;

(4) to c o v e n a n t  w i t h  r e s p e c t  t o  o r  a g a i n s t  l i m i t a t i o n s  o n  a

r i g h t  t o  s e l l  o r  o t h e r w i s e  d i s p o s e  o f  p r o p e r t y  o f  a n y  k i n d ;

(5) to c o v e n a n t  a s  t o  b o n d s  a n d  n o t e s  t o  be  i s s u e d ,  a n d  t h e L r

l i m i t a t i o n s ,  t e r m s  a n d  c o n d i t i o n s ,  a n d  a s  t o  t h e  c u s t o d y ,  a p p l i c a t i o n  

a n d  d i s p o s i t i o n  of t h e  p r o c e e d s  o f  t h e  b o n d s  a n d  n o t e s ;

(6) to  c o v e n a n t  a s  t o  t h e  i s s u a n c e  o f  a d d i t i o n a l  b o n d s  o r
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n o t e s , o r  a s  to l i m i t a t i o n s  o n  the i s s u a n c e  of a d d i t i o n a l  b o n d s  or

n o t e s  a n d  t h e  i n c u r r i n g  o f  o t h e r  d e b t s ;

(7) t o  c o v e n a n t  a s  to th e p a y m e n t  of t h e  p r i n c i p a l  o f  or 

i n t e r e s t  o n  t h a  b o n d s  or n o t e s ,  aa to t he  sources a n d  m e t h o d s  o f  p a y­

m e n t  , as to the r a n k  o r  p r i o r i t y  of the b o n d s  or n o t e s  w i t h  r e s p e c t  to 

a l i e n  or  s e c u r i t y ,  or as to  the a c c e l e r a t i o n  of t h e  m a t u r i t y  o f  the 

b o n d s  o r  n o t e s ;

(8) to p r o v i d e  f o r  the r e p l a c e m e n t  of lost, s t o l e n ,  d e­

s t r o y e d ,  or m u t i l a t e d  b o n d s  o r  n ot e s ;

(9) to  c o v e n a n t  a g a i n s t  e x t e n d i n g  the t i m e  for t h e  p a y m e n t  

o f  b o n d s  or n o t e s  or i n t e r e s t  o n  b o n d s  o r  notes;

(10) to c o v e n a n t  as  to the r e d e m p t i o n  of  b o n d s  or n o t e s  and

p r i v i l e g e s  o f  t h e i r  e x c h a n g e  for o t h e r  b o n d s  or n o t e s  o f  t h e  a u t h o r i t y ;

(11) to c o v e n a n t  to c r e a t e  o r  a u t h o r i z e  t h e  c r e a t i o n  of 

s p e c i a l  f u n d s  of  m o n e y  to  b e  h e l d  in p l e d g e  or o t h e r w i s e  f o r  o p e r a t i n g  

e x p e n s e s ,  p a y m e n t  or  r e d e m p t i o n  of b o n d s  or  notes, r e s e r v e s  o r  o t h e r  

p u r p o s e s ,  a n d  as to t he  u s e  a n d  d i s p o s i t i o n  of the m o n e y  h e l d  i n  the 

f u n d s ;

(12) to e s t a b l i s h  the p r o c e d u r e ,  if any, b y  w h i c h  t h e  t er ms

of a c o n t r a c t  or c o v e n a n t  w i t h  or for t h e  b en ef it  of the h o l d e r s  of

b o n d s  o r  n o t e s  m a y  b e  a m e n d e d  o r  a b r o g a t e d ,  the a m o u n t  o f  b o n d s  or 

n o t e s  t he h o l d e r s  o f  w h i c h  m u s t  c o n s e n t  to  a m e n d m e n t  o r  a b r o g a t i o n ,  and 

th e m a n n e r  in  w h i c h  the c o n s e n t  m a y  be  g iv e n ;

(13) to c o v e n a n t  as to  the c u s t o d y  of its p r o p e r t i e s  or 

i n v e s t m e n t s ,  t h e i r  s a f e k e e p i n g  a n d  i n s u r a n c e ,  and the u s e  a n d  d i s p o s i­

t i o n  of  i n s u r a n c e  m o n e y ;

(14) to v e s t  i n  a t r u s t e e  o r  t r u s t e e s  i n s i d e  o r  o u t s i d e  the 

s t a t e  p r o p e r t y ,  r i g h t s ,  p o w e r s ,  a n d  d u t i e s  in t r u s t  as t h e  a u t h o r i t y

m a y  d e t e r m i n e ,  t h a t  m a y  i n c l u d e  a n y  o r  a l l  of the r i g h t s ,  p o w e r s ,  a n d
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duties o f  a t r u s t e e  a p p o i n t e d  by the h o l d e r s  of b o n d s  or n o t e s  of the 

a u t h o r i t y ,  and to l i m i t  or ab ro ga te  t he  rights of  the h o l d e r s  of the 

bonds o r  notes of  th e a u t h o r i t y  to a p p o i n t  a t r u s t e e  under this c h a p t e r  

or l i m i t  the r i g h t s ,  powe rs , and duties of the trusteei

(15) t o  p a y  the c o s t s  or e x p e n s e s  i n c i d e n t  to the e n f o r c e m e n t  

of th e bonds or n o t e s  or o f  the p r o v i s i o n s  of the r e s o l u t i o n  or of a 

c o v e n a n t  or a g r e e m e n t  of t h e  a u t h ori ty  w i t h  the h o l d e r s  of its b o n d s  or 

notes j

(16) to a g r e e  w i t h  an a u t h o r i t y  trus te e that m a y  be  a t r u s t  

c o m p a n y  or b a n k  h a v i n g  the powers of a trust c o m p a n y  inside or o u t s i d e  

the s t a t e  as to t h e  p l e d g i n g  or a s s i g n i n g  of r e v e n u e s  or funds in  w h i c h  

the a u t h o r i t y  h a s  any  r i g h t s  or i n t e res t;  the a g r e e m e n t  m a y  f u r t h e r  

p r o v i d e  for o t h e r  r i g h t s  a n d  r em edies e x e r c i s a b l e  by  the t r u s t e e  as m a y  

be p r o p e r  for t h e  p r o t e c t i o n  of the h o l d e r s  of b o n d s  or n o t e s  of t h e  

a u t h o r i t y  and  n o t  o t h e r w i s e  in v i o l a t i o n  of law a n d  m ay  p r o v i d e  f o r  the 

r e s t r i c t i o n  of t h e  rig hts  of an i n d i v i d u a l  h o l d e r  of bonds or n o t e s  of 

the au th o r i t y ;

(17) t o  a p p o i n t  and p r o v i d e  for the dut i e s  and o b l i g a t i o n s  of 

a p a y i n g  agent or other f i d u c i a r y  as the r e s o l u t i o n  may p r o v i d e  i n s i d e  

or o u t s i d e  the state;

(18) to  limit the  rights o f  the h o l d e r s  of b o nds  or n o t e s  of 

the a u t h o r i t y  to e n f o r c e  a pledge or c ov enant s e c u r i n g  the b o n d s  or 

n o t e s ; and

(19) to make c o v en ant s o t h e r  than a n d  in a d d i t i o n  to the  

c o v e n a n t s  e x p r e s s l y  a u t h o r i z e d  in t hi s  section, of like or d i f f e r e n t  

c h a r a c t e r ,  a n d  to m a k e  th e cove na nts  to do o r  r e f r a i n  f r o m  d o i n g  th e

ac t s  and t h i n g s  as m a y  b e  ne cessary, or c o n v e n i e n t  and d e s i r a b l e ,  in 

o r d e r  to b e t t e r  sec u r e  b o n d s  or n o t e s  or wh ic h ,  in the a b s o l u t e  d i s ­

c r e t i o n  of the  board, w i l l  tend to m a k e  bonds or notes m o r e
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m a r k e t a b l e ,  n o t w i t h s t a n d i n g  t h a t  the c o v e n a n t s ,  a c t s ,  or t h i n g s  m a y  n o t  

b e  e n u m e r a t e d  i n  t his s e c t i o n .

Sec. 4 2 . 4 0 . 5 1 0 .  I N D E P E N D E N T  F I N A N C I A L  A D V I S O R .  In n e g o t i a t i n g  the 

p r i v a t e  s a l e  o f  b o n d a  or b o n d  a n t i c i p a t i o n  n o t e s  to  a n  u n d e r w r i t e r ,  t h e  

b o a r d  s h a l l  r e t a i n  a f i n a n c i a l  a d v i s o r  w h o  is i n d e p e n d e n t  f r o m  t h e  u n d e r ­

writer.

Sec. 4 2 . 4 0 . 5 1 5 .  V A L I D I T Y  O F  P L E D G E .  T h e  p l e d g e  of  a s s e t s  or 

r e v e n u e s  o f  the a u t h o r i t y  to t he  p a y m e n t  o f  the p r i n c i p a l  or i n t e r e s t  o n  

bonds or n o t e s  o f  t h e  a u t h o r i t y  is v a l i d  a n d  b i n d i n g  f r o m  t h e  t i m e  th e 

p l e d g e  is m a d e ,  a n d  t h e  a s s e t s  or r e v e n u e s  are I m m e d i a t e l y  s u b j e c t  to 

the l i e n  o f  the p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  f u r t h e r  act.  T h e  

lien of  a  p l e d g e  is v a l i d  a n d  b i n d i n g  a g a i n s t  al l p a r t i e s  h a v i n g  c l a i m s  

of a n y  k i n d  in t o rt , c o n t r a c t ,  or o t h e r w i s e  a g a i n s t  t h e  a u t h o r i t y ,  

i r r e s p e c t i v e  of w h e t h e r  t h o s e  p a r t i e s  h a v e  n o t i c e  o f  t h e  l i e n  of t h e  

p l e d g e .  N o t h i n g  in  t h i s  s e c t i o n  p r o h i b i t s  the a u t h o r i t y  f r o m  s e l l i n g  

a s s e t s  s u b j e c t  to a  p l e d g e ,  e x c e p t  t h a t  a sale  m a y  be  r e s t r i c t e d  b y  t h e  

trust a g r e e m e n t  o r  r e s o l u t i o n  p r o v i d i n g  f o r  the i s s u a n c e  o f  t h e  b o n d s  o r  

n o t e s .

Sec. 4 2 . 4 0 . 5 2 0 .  R E M E D I E S .  A h o l d e r  o f  b o n d s  or  n o t e s  or  o f  c o u p o n s  

a t t a c h e d  to t h e m  i s s u e d  u n d e r  this c h a p t e r ,  a n d  a t r u s t e e  u n d e r  a t r u s t  

a g r e e m e n t  or r e s o l u t i o n  a u t h o r i z i n g  t h e  I s s u a n c e  o f  the b o n d s  o r  n o t e s ,  

e x c e p t  as r e s t r i c t e d  b y  a t r u s t  a g r e e m e n t  or r e s o l u t i o n ,  e i t h e r  at l a w  

or in e q u i t y ,  m a y  e n f o r c e  a l l  r i g h t s  g r a n t e d  u n d e r  this  c h a p t e r  or u n d e r  

the t r u s t  a g r e e m e n t  or r e s o l u t i o n ,  o r  u n d e r  a n y  o t h e r  c o n t r a c t  e x e c u t e d  

by  t h e  a u t h o r i t y  u n d e r  t h i s  c h a p t e r ,  a n d  m a y  e n f o r c e  a n d  c o m p e l  the

I
p e r f o r m a n c e  of a ll  d u t i e s  r e q u i r e d  b y  this c h a p t e r  or  b y  t h e  t r u s t  

a g r e e m e n t  or r e s o l u t i o n  to b e  p e r f o r m e d  b y  the a u t h o r i t y  o r  b y  its b o a r d  

m e m b e r s  o r  e m p l o y e e s .

Se c .  4 2 . 4 0 . 5 2 5 .  N E G O T I A B L E  I N S T R U M E N T S .  B o n d s  a n d  n o t e s  a n d
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i n t e r e s t  c o u p o n s  a t t a c h e d  to t h e m  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  n e g o­

t i a b l e  i n s t r u m e n t s  u n d e r  the  l a w s  of t h i s  s t a t e ,  s u b j e c t  o n l y  t o  a p p l i­

c a b l e  p r o v i s i o n s  f o r  r e g i s t r a t i o n .

Sec. 4 2 . 4 0 . 5 3 0 .  B O N D S  A N D  N O T E S  E L I G I B L E  F O R  I N V E S T M E N T .  B o n d s

a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  s e c u r i t i e s  i n  w h i c h  a l l  p u b l i c

o f f i c e r s  a n d  p u b l i c  b o d i e s  o f  t h e  s t a t e  a n d  its p o l i t i c a l  s u b d i v i s i o n s ,  

a l l  I n s u r a n c e  c o m p a n i e s ,  t r u s t  c o m p a n i e s ,  b a n k i n g  a s s o c i a t i o n s ,  i n v e s t­

m e n t  c o m p a n i e s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s ,  a n d  o t h e r  f i d u c i­

a r i e s  m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  m o n e y ,  i n c l u d i n g  c a p i t a l  i n  t h e i r  

c o n t r o l  o r  b e l o n g i n g  t o  t he m.  T h e s e  b o n d s  and  n o t e s  m a y  b e  d e p o s i t e d  

w i t h  a s t a t e  o r  m u n i c i p a l  o f f i c e r  of a n  a g e n c y  or p o l i t i c a l  s u b d i v i s i o n  

o f  the  s t a t e  f o r  a n y  p u r p o s e  f o r  w h i c h  t h e  d e p o s i t  o f  b o n d s  o r  n o t e s  o f  

t h e  s t a t e  is a u t h o r i z e d  b y  law .

Sec. 4 2 . 4 0 . 5 3 5 .  R E F U N D I N G  B O N D S .  (a) T h e  a u t h o r i t y  m a y  p r o v i d e

f o r  t h e  i s s u a n c e  o f  r e f u n d i n g  b o n d s  f o r  t h e  p u r p o s e  o f  r e f u n d i n g  a n y

b o n d s  t h e n  o u t s t a n d i n g  t h a t  h a v e  b e e n  i s s u e d  u n d e r  t h i s  c h a p t e r , i n­

c l u d i n g  t h e  p a y m e n t  o f  a n y  r e d e m p t i o n  p r e m i u m  o n  t h e m  a n d  a n y  i n t e r e s t  

a c c r u e d  o r  to  a c c r u e  t o  t h e  d a t e  o f  r e d e m p t i o n  o f  t h e  b o n d s .  T h e  i s s u­

a n c e  of t h e  r e f u n d i n g  b o n d s ,  t h e  m a t u r i t i e s  and o t h e r  d e t a i l s  o f  them, 

t h e  r i g h t s  o f  t he  h o l d e r s  o f  t hem , a n d  t h e  r i g h t s ,  d u t i e s ,  a n d  o b l i g a­

t i o n s  o f  t h e  a u t h o r i t y  i n  r e s p e c t  to t h e m  a r e  g o v e r n e d  by  the a p p l i c a b l e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  t h a t  r e l a t e  t o  the i s s u a n c e  of b o n d s .

(b) R e f u n d i n g  b o n d s  m a y  b e  s o l d  o r  e x c h a n g e d  f o r  o u t s t a n d i n g  b o n d s  

i s s u e d  u n d e r  t h i s  c h a p t e r  a n d ,  if s o l d ,  t h e  p r o c e e d s  m a y  b e  a p p l i e d ,  i n  

a d d i t i o n  t o  o t h e r  a u t h o r i z e d  p u r p o s e s ,  t o  the p u r c h a s e ,  r e d e m p t i o n ,  o r  

p a y m e n t  o f  t h e  o u t s t a n d i n g  b o n d s .  P e n d i n g  th e a p p l i c a t i o n  o f  t h e  p r o ­

c e e d s  of r e f u n d i n g  b o n d s ,  w i t h  a n y  o t h e r  a v a i l a b l e  m o n e y ,  to t h e  p a y m e n t  

of  t h e  p r i n c i p a l ,  a c c r u e d  i n t e r e s t ,  a n d  a n y  r e d e m p t i o n  p r e m i u m  o n  t h e  

b o n d s  b e i n g  r e f u n d e d ,  and, i f  s o  p r o v i d e d  or p e r m i t t e d  in  t h e  r e s o l u t i o n
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a u t h o r i z i n g  t h e  I s s u a n c e  o f  the r e f u n d i n g  b o n d s  or In t h e  t r u s t  a g r e e­

m e n t  s e c u r i n g  t he m,  to t h e  p a y m e n t  o f  a n y  I n t e r e s t  o n  th e r e f u n d i n g  

b o n d s  a n d  a n y  e x p e n s e s  I n  c o n n e c t i o n  w i t h  t h e  r e f u n d i n g ,  th e p r o c e e d s  

m a y  b e  i n v e s t e d  In d i r e c t  o b l i g a t i o n s  of, o r  o b l i g a t i o n s  the p r i n c i p a l  

of a n d  t h e  i n t e r e s t  o n  w h i c h  a r e  u n c o n d i t i o n a l l y  g u a r a n t e e d  by, the

U n i t e d  S t a t e s  o f  A m e r i c a ,  tha S t a t e  o f  A l a s k a ,  or o t h e r  e n t i t i e s  with

c o m p a r a b l y  r a t e d  c r e d i t  t h a t  m a t u r e  o r  that w i l l  be s u b j e c t  to r e d e m p­

tion, at  t h e  o p t i o n  of t h e  h o l d e r s  of them, n o t  later t h a n  the r e s p e c­

ti v e  d a t e s  w h e n  the p r o c e e d s ,  t o g e t h e r  w i t h  the i n t e r e s t  a c c r u i n g  on

t he m,  w i l l  b e  r e q u i r e d  f o r  the p u r p o s e s  i n t e n d e d .

Sec. 4 2 . A O . 540. C R E D I T  O F  S T A T E  NO T P L E D G E D ;  R E Q U I R E D  D I S C L A I M E R .  

B o n d s  a n d  n o t e s  iss ue d u n d e r  t hi s  c h a p t e r  do not c o n s t i t u t e  a debt, 

l i a b i l i t y ,  o r  o b l i g a t i o n  o f  the  s t a t e  or a p l e d g e  o f  t h e  f a i t h  and 

c r e d i t  of t h e  s t a t e  or o f  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  ot her  

t h a n  the  a u t h o r i t y  but a r e  p a y a b l e  s o l e l y  f r o m  the r e v e n u e s  or a s s e t s  of 

the  a u t h o r i t y .  Each b o n d  an d n o t e  i s s u e d  u n d e r  t h i s  c h a p t e r  m u s t  

c o n t a i n  o n  i t s  face a s t a t e m e n t  t h a t  the a u t h o r i t y  is n o t  o b l i g a t e d  to 

p a y  it n o r  t h e  i n t e r e s t  o n  it e x c e p t  f r o m  t h e  r e v e n u e s  or a s s e t s  p l e d g e d  

f o r  it a n d  t h a t  n e i t h e r  the  f a i t h  a n d  c r e d i t  no r the t a x i n g  p o w e r  of the 

s t a t e  or o f  a  p o l i t i c a l  s u b d i v i s i o n  of the  st ate  o t h e r  t h a n  t h e  a u t h o­

r i t y  is p l e d g e d  to th e p a y m e n t  o f  the  p r i n c i p a l  of o r  the i n t e r e s t  on 

t h e  b o n d  or  n o t e .

Sec. 4 2 . 4 0 . 5 4 5 .  N O  P E R S O N A L  L I A B I L I T Y .  A b o a r d  m e m b e r  or e m p l o y e e  

o f  th e a u t h o r i t y  is n o t  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  or a c c o u n t a b i l i t y  

b e c a u s e  o f  h i s  e x e c u t i o n  of b o n d s  or n o t e s  or  their i s s u a n c e .

Sec. 4 2 . 4 0 . 5 5 0 .  R E V E N U E S .  R e v e n u e s  g e n e r a t e d  b y  th e a u t h o r i t y  do 

n o t  b e c o m e  p a r t  of t h e  g e n e r a l  f u n d  o f  t h e  state b u t  ar e k e p t  and 

m a n a g e d  b y  t h e  a u t h o r i t y  for p u r p o s e s  a u t h o r i z e d  b y  this ch ap t e r .

Sec. 4 2 . 4 0 . 5 5 5 .  I N S U R A N C E .  T h e  a u t h o r i t y  s h a l l  k e e p  in  force

-3 3 -  CSSB 2 1 2 (Trap)



pu b l i c  l i a b i l i t y  i n s u r a n c e  in a n  amount r e a s o n a b l y  c a l c u l a t e d  to c o v e r  

p o t e n t i a l  cl ai ms  fo r b o d i l y  injury, d e a t h  or d i s a bi lit y,  a n d  p r o p e r t y  

da ma g e  t h a t  m a y  a r i s e  f r o m  or be rela te d to its o p e r a t i o n s  a nd  a c t i v i­

ties, n a m i n g  the s t a t e  as an a d d i t i o n a l  In sured.

Sec. 4 2 . 4 0 . 5 6 0 .  S A F E G U A R D I N G  OF MON EY . Th e a u t h o r i t y  ahall m a x i­

mi z e  r e v e n u e s  fr o m  a n d  d e p o s i t  all m o n e y  in d e p o s i t o r i e s  a c c e p t a b l e  to 

the g o v e r n o r  and o t h e r w i s e  s a f e g u a r d  the m o n e y  un de r i n s t r u c t i o n s  as th e 

g o v e r n o r  m a y  fro m t i m e  to time  issue.

Sec. 4 2 .4 0.5 65 . F I D E L I T Y  BOND. T h e  a u t h o r i t y  s h a l l  o b t a i n  a

f i d e l i t y  b o n d  in a n  a m o u n t  d e t e r m i n e d  b y  the b o a r d  for its m e m b e r s  and  

a n y  o f f i c i a l  r e s p o n s i b l e  for ac counts and finances. A b o n d  m u s t  b e  in 

eff ec t f or  the t e n u r e  in o f f i c e  of the b o n d e d  person.

Sec. 4 2 .4 0.5 70 . R E V E R S I O N  OF A S S E T S .  If the a u t h o r i t y  cea ses  to

exist, for w h a t e v e r  reason, its assets r e v e r t  to the stat e.

A R T I C L E  6. STATE O V E R S I G H T .

Sec. 42.40. 60 0.  S T A T E  REVIEW. (a) Th e b o ar d s h a l l  n o t i f y  the

g o v e r n o r  and the l e a d e r s h i p  of the l e g i s l a t u r e  b e f o r e  u n d e r t a k i n g

(1) e x p a n s i o n ,  reduction, or d i v e r s i f i c a t i o n  of s e r v i c e s  

p r o v i d e d  b y  the r a i l r o a d  u p o n  the date of  t ra n s f e r  to the  a u t h o r i t y  or 

as p r o v i d e d  under th i s  c h a p t e r  that the b o a r d  d et er m i n e s  w o u l d  r e p r e s e n t  

a s i g n i f i c a n t  and p e r m a n e n t  cha n g e  in t h e  level and n a t u r e  of s e r v i c e s  

p r o v i d e d  j

(2) e x t e n s i o n  of m a i n  or b r a n c h  lines by  m o r e  t h a n  25 m i l e s  

or five pe r c e n t  o f  the r a i l r o a d ' s  t o ta l t ra ck  mi le ag e,  w h i c h e v e r  is 

gr ea te ri  or

(3) the  i s s u a n c e  o f  sec ur it ies , notes, b on ds  o r  c o n t r a c t s  for 

other b o r r o w i n g s  w i t h  a t e r m  in excess of  one year a n d  in  a n  a m o u n t  

e x c e e d i n g  $ 5 , 0 00 ,0 00 .

(b) The n o t i c e  r e q u i r e d  b y  (a) of this se c t i o n  m u s t  be in w r i t i n g

-34- CSSB 2 1 2 ( T r s p )



1

9

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

26

26

27

28

29

a n d  d e s c r i b e  t h e  p r o p o s e d  u n d e r t a k i n g  in d e t a i l ,  s p e c i f y i n g

(1) its  f i n a n c i a l  I n p a c t  o n  th e a u t h o r i t y ;

(2) i t s  i m p a c t  o n  t h e  lev el  a n d  n a t u r e  o f  s e r v i c e s  p r o v i d e d

b y  t h e  a u t h o r i t y ;

(3) w h y  the p r o j e c t  is n e c e s s a r y  or d e s i r a b l e  t o  a c h i e v e  thi 

p u r p o s e s  o f  t h i s  c h a p t e r ;  a n d

(4) w h e t h e r  a n d  w h e n  t h e  u n d e r t a k i n g  w i l l  be  s e l f - e u s t a l n l n g  

f i n a n c i a l l y .

(c) T h e  n o t i c e  r e q u i r e d  b y  (a) of  thi s s e c t i o n  s h a l l  b e  p u b l i s h e d  

a n d  g i v e n  i n  t h e  s a m e  m a n n e r  as n o t i c e  r e q u i r e d  u n d e r  A S  4 2 . 4 0 . 0 6 0 .

(d) W i t h i n  45  d a y s  a f t e r  r e c e i p t  o f  t h e  n o t i c e  r e q u i r e d  b y  (a) of  

t h i s  s e c t i o n ,  t h e  g o v e r n o r ,  in h i s  s o l e  d i s c r e t i o n ,  m a y

(1) d i s a p p r o v e  the  p r o p o s e d  u n d e r t a k i n g ;

(2) s u s p e n d  t h e  p r o p o s e d  u n d e r t a k i n g  a n d  d i r e c t  t h a t  it n o t

b e  I m p l e m e n t e d  u n t i l  the l e g i s l a t u r e  h a s  r e v i e w e d  it u n d e r  (f) o f  this

s e c t i o n ;  or

(3) a p p r o v e  t h e  p r o p o s e d  u n d e r t a k i n g ,  in w h i c h  c a s e  the

a u t h o r i t y  m a y  p r o c e e d  w i t h  th e u n d e r t a k i n g .

(e) A  d e c i s i o n  b y  t h e  g o v e r n o r  d i s a p p r o v i n g  t h e  p r o p o s e d  u n d e r­

t a k i n g  u n d e r  (d) of t his s e c t i o n  is b i n d i n g  o n  t h e  a u t h o r i t y ,  u n l e s s  th e 

a u t h o r i t y  is d i r e c t e d  b y  the  l e g i s l a t u r e  u n d e r  AS 4 2 . 4 0 . 6 1 0  t o  p r o c e e d  

w i t h  th e p r o p o s e d  u n d e r t a k i n g .  If the g o v e r n o r  s u s p e n d s  t h e  p r o p o s e d  

u n d e r t a k i n g  u n d e r  (d) o f  t hi s  s e c t i o n ,  h e  s h a l l  p r o m p t l y  t r a n s m i t  h i s  

d e c i s i o n  to  t h e  b o a r d  a n d  the l e a d e r s h i p  o f  the l e g i s l a t u r e  i n  the f o r m  

o f  a r e c o m m e n d a t i o n  t h a t  the l e g i s l a t u r e  a c q u i e s c e  i n  t h e  p r o p o s e d  

u n d e r t a k i n g  or  t h a t  the l e g i s l a t u r e  r e j e c t  t h e  p r o p o s e d  u n d e r t a k i n g .

T h e  a u t h o r i t y ' s  p r o p o s e d  u n d e r t a k i n g  is c o n s i d e r e d  a p p r o v e d  if the 

g o v e r n o r  f a l l s  to  a c t  u n d e r  (d) o f  t h i s  s e c t i o n  w i t h i n  t h e  p r e s c r i b e d  

t im e.
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(f) D u r i n g  a l e g i s l a t i v e  s e s s i o n ,  w i t h i n  6 0  d a y s  a f t e r  r e c e i p t  of 

t h e  g o v e r n o r ' s  r e c o m m e n d a t i o n  t h e  l e g i s l a t u r e  may,  b y  law, r e j e c t  the 

p r o p o s e d  u n d e r t a k i n g .  T h e  l e g i s l a t i o n  is b i n d i n g  o n  the a u t h o r i t y .  T h e  

p r o p o s e d  u n d e r t a k i n g  is c o n s i d e r e d  a p p r o v e d  i f  t h e  l e g i s l a t u r e  f a l l s  to 

p a s s  l e g i s l a t i o n  r e j e c t i n g  it w i t h i n  t h e  p r e s c r i b e d  t ime.

(g) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  (a) - (f) of  t h i s  s e c t i o n ,  a 

p r o p o s e d  e x t e n s i o n  o f  m a i n  or  b r a n c h  l i n e s  b y  m o r e  t h a n  50 p e r c e n t  o f  

t h e  r a i l r o a d ' 8 t o t a l  t r a c k  m i l e a g e  a n d  r e q u i r i n g  the  i s s u a n c e  o f  s e c u r i­

ti e s ,  n o t e s ,  b o n d s ,  o r  c o n t r a c t s  f o r  o t h e r  b o r r o w i n g s  o f  a n  a m o u n t  in 

e x c e s s  o f  $ 5 0 , 0 0 0 , 0 0 0  or  p r o v i s i o n  f o r  t h e  m a n a g e m e n t  a n d  o p e r a t i o n  of 

t h e  r a i l r o a d  b y  a t h i r d - p a r t y  c o n t r a c t o r  m u s t  b e  s p e c i f i c a l l y  a u t h o r i z e d  

b y  law.

(h) A n  u n d e r t a k i n g  d e s c r i b e d  i n  (a) o r  (g) o f  t h i s  s e c t i o n  is 

c o n s i d e r e d  a p p r o v e d  o r  r e j e c t e d  f o r  p u r p o s e s  of  t h i s  s e c t i o n  if

(1) t h e  a u t h o r i t y  h a s  b e e n  d i r e c t e d  to  a c t  o r  r e f r a i n  f r o m  

a c t i n g  i n  a c c o r d a n c e  w i t h  A S  4 2 . 4 0 . 6 1 0 j o r

(2) t h e  l e g i s l a t u r e  b y  l a w  h a s  s p e c i f i c a l l y  a p p r o v e d  t h e  

u n d e r t a k i n g  b y  a u t h o r i z i n g ,  a p p r o p r i a t i n g  f i n a n c i n g  for, or g u a r a n t e e i n g  

t h e  a u t h o r i t y ' s  b o r r o w i n g  f o r  t h e  p r o p o s e d  u n d e r t a k i n g .

Sec. 4 2 . 4 0 . 6 1 0 .  A C T I O N - F O R C I N G  M E C H A N I S M .  (a) T h e  g o v e r n o r  or 

t h e  l e g i s l a t u r e ,  b y  r e s o l u t i o n ,  m a y  r e q u e s t  t h a t  t h e  a u t h o r i t y  e x e r c i s e  

o r  r e f r a i n  f r o m  e x e r c i s i n g  its p o w e r s  a n d  a u t h o r i t i e s .  N o t i c e  o f  a 

r e q u e s t  s h a l l  b e  g i v e n  t o  t h e  l e g i s l a t u r e  b y  t h e  g o v e r n o r  a n d  t o  t h e  

g o v e r n o r  b y  t h e  l e g i s l a t u r e .

(b) T o  t h e  g r e a t e s t  e x t e n t  p r a c t i c a b l e  w i t h i n  3 0  d a y s  a f t e r  

r e c e i p t  o f  a  r e q u e s t  t h e  b o a r d  s h a l l  r e s p o n d  t o  b o t h  t h e  g o v e r n o r  a n d

t h e  l e a d e r s h i p  o f  t h e  l e g i s l a t u r e  in  w r i t i n g  s p e c i f y i n g

(1) th e m a n n e r  i n  w h i c h  it p r o p o s e s  to t a k e  t he  r e q u e s t e d  

a c t i o n  o r  a n y  m o d i f i c a t i o n  to t h e  r e q u e s t e d  a c t i o n  s o u g h t  b y  t h e  a u t h o r -
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(2) t h e  s p e c i f i c  r e a s o n s ,  f i n a n c i a l ,  legal o r  o t h e r w i s e ,  w h y  

the b o a r d  d e c l i n e s  to t a k e  t h e  r e q u e s t e d  acti on .

(c) A t  t h e  r e q u e s t  o f  the  g o v e r n o r  or o n  its o w n  I n i t i a t i v e ,  the 

l e g i s l a t u r e  b y  l a w  m a y  t h e n  d i r e c t  the a u t h o r i t y  to t a k e  the  r e q u e s t e d  

a c t i o n  o r  th e l e g i s l a t u r e  m a y  ac t to c u r e  the  p r o b l e m  p r e c l u d i n g  the 

a u t h o r i t y  f r o m  t a k i n g  t h e  r e q u e s t e d  a c t i o n .  If the a u t h o r i t y  is u n a b l e  

to t a k e  th e r e q u e s t e d  a c t i o n  for f i n a n c i a l  r e a s o n s ,  it is o b l i g a t e d  to 

do so, e v e n  if d i r e c t e d ,  o n l y  u p o n  p r o v i s i o n  b y  the l e g i s l a t u r e  of 

s u f f i c i e n t  m o n e y  to p l a n  a n d  i m p l e m e n t  th e a c ti on.

Se c .  4 2 . 4 0 . 6 1 5 .  I N T E R V E N T I O N .  (a) W h e n  a u t h o r i z e d  b y  law, the 

g o v e r n o r  as p r o v i d e d  in  th e l e g i s l a t i o n  s h a l l  i n t e r v e n e  a n d  e x e r c i s e  

s uc h  c o n t r o l  o v e r  the a u t h o r i t y  as is n e c e s s a r y  an d a p p r o p r i a t e  to 

c o r r e c t  a d e f i c i e n c y  o r  to  a s s u r e  t h a t  the p u r p o s e s  of t h i s  c h a p t e r  m a y  

be r e a s o n a b l y  a c c o m p l i s h e d ,  i n c l u d i n g  d i r e c t i n g  a f f i r m a t i v e  a c t i o n  w h e n

(1) the  b o a r d  h a s  r e q u e s t e d  i n t e r v e n t i o n  b y  r e s o l u t i o n ;

(2) t he  a u t h o r i t y  has  r e p r e s e n t e d  to the p u b l i c  or to c r e d i­

tors t h a t  r e c o u r s e  m a y  b e  h a d  to t h e  a s se ts , pr o p e r t y ,  or c r e d i t  of the 

s t a t e  o n  a c c o u n t  of a c t s  or o m i s s i o n s  of the a u t h o r i t y ,  u n l e s s  the 

s e c o n d a r y  or d i r e c t  l i a b i l i t y  h a s  b e e n  e x p r e s s l y  a s s u m e d  b y  th e state;

(3) the a u t h o r i t y  h a s  f a i l e d  to f i l e  an a n n u a l  r e p o r t  as

r e q u i r e d  b y  A S  4 2 . 4 0 . 3 1 0  w i t h i n  120 d a y s  a f t e r  r e c e i p t  o f  f o r m a l  n o t i c e

of t h e  o m i s s i o n  or h a s  f i l e d  an a n n u a l  r e p o r t  that  is f a l s e  or m i s l e a d­

ing o n  a m a t e r i a l  m a t t e r ;

(4) a d e a d l o c k  h a s  o c c u r r e d  in the bo ar d,  o r  t h e  m e m b e r s h i p

of t h e  b o a r d  is i n s u f f i c i e n t  to c o n s t i t u t e  a q u o r u m  f o r  c o n d u c t  of

a f f a i r s  so t h a t  the  a u t h o r i t y  is u n a b l e  to c o n d u c t  its o p e r a t i o n s  or 

p e r f o r m  its a c t i v i t i e s ;  o r

(5) t h e  a s s e t s  of  the a u t h o r i t y  h a v e  b e e n  or a r e  c o m m i t t e d  to
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b e  m i s a p p l i e d  o r  w a s t e d  or i l l e g a l l y  e x p e n d e d ,  or  the a u t h o r i t y  has 

c o m m i t t e d  or is a b o u t  to c o m m i t  a m a t e r i a l  v i o l a t i o n  of this chapter.

(b) Th e g o v e r n o r  m a y  ta k e  a c t i o n s  n e c e s s a r y  to a c h i e v e  th e obj ect  

of  th e i n t e r v e n t i o n  s t a t e d  in t h e  l e g i s l a t i o n  a n d  m a k e  a n c i l l a r y  c o r r e c­

tions, a n d  s h a l l  a c c o m p l i s h  the p u r p o s e s  of  the i n t e r v e n t i o n  as e x p e d i­

t i o u s l y  as r e a s o n a b l e .  Bo ar d m e m b e r s  an d e m p l o y e e s  m a y  no t be  d i s­

pl a c e d  nor the c o n d u c t  of t h e i r  d u t i e s  i m p a i r e d  m o r e  than n e c e s s a r y  to 

a c c o m p l i s h  the p u r p o s e s  of the i n t e r v e n t i o n  a n d  t h e  i n t e r v e n t i o n  m ust 

c e a s e  as soon a s  the o b j e c t i v e  s t a t e d  in the l e g i s l a t i o n  a n d  a n c i l l a r y  

c o r r e c t i o n s  h a v e  b e e n  a c c o m p l i s h e d .

Sec. 4 2 . 4 0 . 6 2 0 .  T R U S T E E S H I P .  (a) W h e n  a u t h o r i z e d  b y  law, the 

g o v e r n o r  m a y  p e t i t i o n  th e s u p e r i o r  c o u r t  o f  t h e  S t a t e  of A l a s k a  for the 

T h i r d  J u d i c i a l  D i s t r i c t  at A n c h o r a g e  to i m p o s e  a  t r u s t e e s h i p  o ver the 

a u t h o r i t y  and a p p o i n t  th e t r u s t e e s  if

(1) t h e  b o a r d  has r e q u e s t e d  i m p o s i t i o n  of  the t r u s t e e s h i p  by

r e s o l u t i o n !

(2) t h e  a u t h o r i t y  h a s  b e c o m e  i n s o l v e n t  or o t h e r w i s e  u n a b l e  tc 

c a r r y  o ut its c o n t r a c t u a l  o b l i g a t i o n s  to c r e d i t o r s  a n d  o t h e r  persons;

(3) t h e  a u t h o r i t y  h a s  f i l e d  a n  a n n u a l  r e p o r t  t hat is false or

d e c e p t i v e l y  m i s l e a d i n g  o n  a m a t e r i a l  m a t t e r ;

(4) t h e  a u t h o r i t y  h a s  b e c o m e  i n c o m p e t e n t  or i n e l i g i b l e  to

c a r r y  out the p u b l i c  p u r p o s e s  f o r  w h i c h  it was  e s t a b l i s h e d !

(5) t h e  a u t h o r i t y  h a s  m i s u s e d ,  a b u s e d ,  or c o n t i n u o u s l y  e x­

ce e d e d  the p o w e r  or a u t h o r i t y  c o n f e r r e d  b y  t h i s  c h a p t e r  or c o m m i t t e d  

r e p e a t e d  v i o l a t i o n s  o f  this c h a p t e r ;

(6) t h e  a s s e t s  of  t h e  a u t h o r i t y  h a v e  b e e n  o r  a r e  c o m m i t t e d  to

b e  m i s a p p l i e d  or  w a s t e d ,  or i l l e g a l l y  e x p e n d e d ,  or a m a t e r i a l  v i o l a t i o n

o f  this c h a p t e r  h a s  b e e n  c o m m i t t e d  or  is a b o u t  to  b e  c o m m i t t e d  and  the

g o v e r n o r  h a s  d e t e r m i n e d  that I n t e r v e n t i o n  as p r o v i d e d  in AS 4 2 . 4 0 . 6 1 5
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w o u l d  n o t  b e  f e a s i b l e  u n d e r  t h e  c i r c u m s t a n c e s !  or

(7) t h e  c r e d l t - w o r t h l n e 8 s  o f  t h e  s t a t e  h a s  b e e n  d i r e c t l y  or 

i n d i r e c t l y  s u b s t a n t i a l l y  I m p a i r e d  b y  a c t i o n s  o f  t h e  a u t h o r i t y .

(b) T h e  t r u s t e e s  a p p o i n t e d  by t h e  s u p e r i o r  c o u r t  s h a l l  t a k e  r e a­

s o n a b l e  a c t i o n s  n e c e s s a r y  d u r i n g  the t r u s t e e s h i p  t o  a c h i e v e  i t s  o b j e c t .  

T h e  t r u s t e e s  h a v e  t h e  p o w e r  a n d  a u t h o r i t y  to r e o r g a n i z e  th e a u t h o r i t y  

a n d  a m e n d  i ts  r u l e s  a n d  r e g u l a t i o n s ;  s u s p e n d  or r e m o v e  b o a r d  m e m b e r s  a n d  

e x e c u t i v e  o f f i c i a l s j  m a n a g e  t h e  assets a n d  a f f a i r s  o f  t h e  a u t h o r i t y ;  a n d  

e x e r c i s e  a l l  p o w e r s  n e c e s s a r y  or a p p r o p r i a t e  to f u l f i l l  o u t s t a n d i n g  

a g r e e m e n t s ,  to r e s t o r e  the c a p a b i l i t y  o f  the  a u t h o r i t y  to p e r f o r m  the 

f u n c t i o n s  a n d  a c t i v i t i e s  f o r  w h i c h  it w a s  e s t a b l i s h e d ,  to r e i n s t a t e  its 

c r e d i t  or  c r e d i b i l i t y  w i t h  i t s  c r e d i t o r s  or o b l i g e e s  o r  the c r e d i t  o f  

t h e  s t a t e  o r  its c r e d i b i l i t y  w i t h  its c r e d i t o r s  o r  o b l i g e e s  to the 

e x t e n t  i m p a i r e d  b y  a u t h o r i t y  a c t i o n s .

A R T I C L E  7. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec.  4 2 . 4 0 . 7 0 0 .  P E R S O N N E L .  (a) A l l  p e r s o n n e l  e m p l o y e d  b y  the 

A l a s k a  R a i l r o a d  a r e  p e r s o n n e l  o f  the a u t h o r i t y ,  a n d  n o t  of  t h e  state. 

T h e  p r o v i s o n s  o f  A S  39 do n o t  a p p l y  to p e r s o n n e l  e m p l o y e d  b y  t h e  a u t h o r­

ity.

(b) F or  t h e  p u r p o s e s  o f  the P u b l i c  E m p l o y m e n t  R e l a t i o n s  Act 

(AS 2 3 . 4 0 . 0 7 0  - 2 3 . 4 0 . 2 6 0 )  t h e  a u t h o r i t y  is c o n s i d e r e d  a " p u b l i c  e m­

p l o y e r "  w i t h i n  t h e  m e a n i n g  o f  t h a t  Act, e x c e p t  t h a t  A S  2 3 . 4 0 . 0 7 0 ( 3 )  d o e s  

no t a p p l y  to th e a u t h o r i t y ,  a n d  the a u t h o r i t y ' s  e m p l o y e e s  a r e  c l a s s i f i e d  

as e m p l o y e e s  u n d e r  A S  2 3 . 4 0 . 2 0 0 ( a ) ( 1 ) .

(c) T h e  a u t h o r i t y  m a y  n o t  e nt er  i n t o  a ny c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t  c o n c e r n i n g  w ag e s ,  h o u r s ,  w o r k i n g  c o n d i t i o n s  or o t h e r  e m p l o y­

m e n t  t e r m s , c o n d i t i o n s  a n d  b e n e f i t s  w i t h  a n y  o r g a n i z a t i o n  r e p r e s e n t i n g  

th e a u t h o r i t y ' 8 e x e c u t i v e  o f f i c i a l s .

Se c .  4 2 . 4 0 . 7 1 0 .  P O L I T I C A L  A C T I V I T I E S .  (a) M o n e y ,  a s s e t s ,  or
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p r o p e r t y  o f  t h e  a u t h o r i t y  m a y  not b e  u s e d  f o r  p a r t i s a n  p o l i t i c a l  a c t i v­

i t y  or  to f u r t h e r  the e l e c t i o n  or d e f e a t  of a p e r s o n  s e e k i n g  a n  e l e c t i v e  

o f f i c e .  M o n e y  o r  a s u b s t a n t i a l  p a r t  o f  th e a c t i v i t i e s  o f  t h e  a u t h o r i t y  

m a y  n o t  b e  u s e d  f o r  p u b l i c i t y  or e d u c a t i o n a l  p u r p o s e s  d e s i g n e d  to s u p p o r t  

o r  d e f e a t  l e g i s l a t i o n  p e n d i n g  b e f o r e  c o n g r e s s  or t h e  l e g i s l a t u r e .  

H o w e v e r ,  b o a r d  m e m b e r s  a n d  e m p l o y e e s  o f  t h e  a u t h o r i t y  m a y  c o m m u n i c a t e  

w i t h  a n d  a p p e a r  b e f o r e  c o m m i t t e e s  o f  c o n g r e s s  or  the l e g i s l a t u r e  a s  w e l l  

as l o c a l  l e g i s l a t i v e  b o d i e s  i n  c o n n e c t i o n  w i t h  f i n a n c i n g  a n d  o t h e r  

m a t t e r s  d i r e c t l y  a f f e c t i n g  th e a u t h o r i t y  o r  i t s  a b i l i t y  to c a r r y  o u t  the 

p u r p o s e s  f o r  w h i c h  it is e s t a b l i s h e d  a n d  r e s p o n d  to r e q u e s t s  b y  m e m b e r s  

of  c o n g r e s s ,  t h e  l e g i s l a t u r e ,  or l o c a l  l e g i s l a t i v e  b o d i e s  for i n f o r m a­

tio n ,  v i e w s ,  a n d  t e s t i m o n y .

(b) A  b o a r d  m e m b e r  o r  e m p l o y e e  w h o  v i o l a t e s  the p r o v i s i o n s  of this 

s e c t i o n  is p e r s o n a l l y  s u b j e c t  to a  c i v i l  p e n a l t y  a s s e s s e d  b y  a j u d g e  of 

t h e  s u p e r i o r  c o u r t  in a n  a m o u n t  n o t  to e x c e e d  $ 5 , 0 0 0 .  A n  a c t i o n  to 

e n f o r c e  t h i s  p e n a l t y  m a y  b e  b r o u g h t  b y  a n y  p e r s o n .  A  v i o l a t i o n  of this 

c h a p t e r  d o e s  n o t  c o n s t i t u t e  a c r i m e  a n d  a s s e s s m e n t  o f  t h e  c i v i l  p e n a l t y  

b y  a j u d g e  d o e s  not c r e a t e  a n y  d i s a b i l i t y  o r  legal d i s a d v a n t a g e  b a s e d  o n  

c o n v i c t i o n  o f  a c r i m i n a l  o f f e n s e .

Sec. 4 2 . 4 0 . 7 2 0 .  L I C E N S E S  A N D  P E R M I T S .  E x c e p t  a s  o t h e r w i s e  p r o­

v i d e d  i n  t h i s  c h a p t e r ,  i f  the l a w s  o f  a m u n i c i p a l i t y ,  t h e  s t a t e ,  or the 

U n i t e d  S t a t e s  r e q u i r e  a  p e r s o n  t o  h o l d  a  l i c e n s e  or  p e r m i t  t o  u n d e r t a k e  

c e r t a i n  a c t i v i t i e s  or p e r f o r m  a n  a ct ,  t h e  a u t h o r i t y ,  b e f o r e  u n d e r  t a k i n g  

t h e  a c t i v i t y  o r  p e r f o r m i n g  the a c t ,  s h a l l  c o m p l y  w i t h  th e l a w  to the 

s a m e  e x t e n t  t h e  s t a t e  is r e q u i r e d  t o  c o m p l y .

Sec . 4 2 . 4 0 . 7 3 0 .  U N A U T H O R I Z E D  R E P R E S E N T A T I O N .  A l l  p e r s o n s  w h o

a s s u m e  t o  a c t  for t h e  a u t h o r i t y  w i t h o u t  a u t h o r i t y  t o  d o  so a r e  J o i n t l y  

a n d  s e v e r a l l y  l i a b l e  f o r  the d e b t s  a n d  l i a b i l i t i e s  i n c u r r e d .

Sec. 4 2 . 4 0 . 7 4 0 .  C L A I M S  A G A I N S T  T H E  A U T H O R I T Y .  (a) A l l  c l a i m s  a n d
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l a w s u i t s  I n v o l v i n g  a c t i v i t i e s  o f  t he  railroad, i n c l u d i n g  w i t h o u t  l i m i t a­

t i o n  s u i t s  in c o n t r a c t ,  q u a s i - c o n t r a c t ,  or tort, s h a l l  be b r o u g h t  a g a i n s t  

the a u t h o r i t y ,  a n d  n o t  a g a i n s t  the state.

(b) For the p u r p o s e s  o f  a c t i o n a b l e  claims, u n d e r t a k i n g s ,  p a y m e n t s  

o f  j u d g m e n t s ,  e x e c u t i o n ,  i n t e r e s t ,  p u n i t i v e  d a m a g e s ,  s t a t u t e s  of l i m i t a­

tions, b o n d s ,  co s t s ,  a n d  s i m i l a r  m a t t e r s  r e l a t e d  to the p r e s e n t a t i o n  a nd  

p r o s e c u t i o n  of c l a i m s  b y  a n d  a g a i n s t  the a u t h o r i t y ,  the a u t h o r i t y  and  

its b o a r d  m e m b e r s  a n d  e m p l o y e e s  e n j o y  the s am e  r i g h t s ,  p r i v i l e g e s ,  an d 

i m m u n i t i e s  as the s t a t e  a n d  s t a t e  off i c e r s  as p r o v i d e d  in A S  0 9 .10 .1 20 , 

AS  0 9 . 5 0 . 2 5 0  - 0 9 . 5 0 . 2 9 0 ,  A S  0 9 . 6 5 . 0 4 0 ,  an d o t h e r  s i m i l a r  or r e l a t e d  

s t a t u t e s .

(c) C l a i m s  a g a i n s t  t he  a u t h o r i t y  are n ot s u b j e c t  to th e p r o v i s i o n s  

of A S  4 4 . 7 7 . 0 1 0  - 4 4 . 7 7 . 0 7 0  r e g a r d i n g  cl ai ms a g a i n s t  the state.

(d) T h e  a u t h o r i t y  is n o t  s u b j e c t  to the p r o v i s i o n s  o f  AS 4 4 . 8 0 . -  

010, r e g a r d i n g  the  s t a t e  as a p a r t y  to a n  a c t io n.

Sec . 4 2 . 4 0 . 7 5 5 .  E X E M P T I O N  F R O M  TAX A T I O N .  (a) T h e  real a nd p e r­

son a l  p r o p e r t y  of the a u t h o r i t y  a n d  its assets, incom e, a n d  r e c e i p t s  are 

d e c l a r e d  to be the p r o p e r t y  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e  an d 

d e v o t e d  to an e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  f u n c t i o n  a n d  pu rp o s e ,  

and t h e  p r o p e r t y ,  a s s et s,  i n c o m e ,  and r e c e i p t s  a r e  e x e m p t  f r o m  all taxes 

and  s p e c i a l  a s s e s s m e n t s  o f  t h e  s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  o f  the 

sta t e ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  a b o r o u g h ,  city, m u n i c i p a l i t y ,  

s c h o o l  d i s t r i c t ,  p u b l i c  u t i l i t y  d i s t r i c t  a n d  o t h e r  t a x i n g  u nit. All 

b o n d s  o f  the a u t h o r i t y  a r e  d e c l a r e d  to b e  i s s u e d  b y  a p o l i t i c a l  s u b­

d i v i s i o n  o f  the st at e a n d  f o r  a n  e s s e nt ial  p u b l i c  and  g o v e r n m e n t a l  

p u r p o s e  a n d  to be a p u b l i c  i n s t r u m e n t a l i t y  a n d  the b o n d s ,  a n d  the

i n t e r e s t  o n  them, the i n c o m e  f r o m  t h e m  an d the t r a n s f e r  o f  the bon ds , 

a n d  a l l  assets, incom e, a n d  r e c e i p t s  p l e d g e d  to p a y  or s e c u r e  the 

p a y m e n t  of the bond s,  or I n t e r e s t  o n  them, a r e  at all t i m e s  e x e m p t  f r o m
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t a x a t i o n  b y  o r  u n d e r  the a u t h o r i t y  of  the state, e x c e p t  f o r  i n h e r i t a n c e  

a n d  e s t a t e  t a x e s  a nd  t a x e s  o n  t r a n s f e r s  b y  or in c o n t e m p l a t i o n  of death.

(b) N o t h i n g  in th i s  s e c t i o n  a f f e c t s  or limits a n  e x e m p t i o n  f r o m  

l i c e n s e  f e e s ,  p r o p e r t y  t a x e s ,  or e x c i s e ,  i n c o m e  or o t h e r  t a x e s ,  p r o v i d e d  

u n d e r  a n y  o t h e r  law, n o r  do e s  it c r e a t e  a t ax  e x e m p t i o n  w i t h  r e s p e c t  to 

the i n t e r e s t  of  a n y  b u s i n e s s  e n t e r p r i s e  or o t h e r  pers on , o t h e r  t h a n  the 

a u t h o r i t y .

(c) F o r  p u r p o s e s  of AS  1 4 . 1 7  r e l a t i n g  to the c o m p u t a t i o n  of the 

r e q u i r e d  l o c a l  e f f o r t  b y  a d i s t r i c t  as d e f i n e d  in A S  1 4 . 1 7 . 2 5 0 ( 3 ) ,  

p r o p e r t y  e x e m p t e d  f r o m  t a x a t i o n  b y  this  c h a p t e r  is c o n s i d e r e d  t a x a b l e  

r e a l  a n d  p e r s o n a l  p r o p e r t y .

Sec. 4 2 . 4 0 . 7 7 0 .  P A Y M E N T S  I N  P L A C E  O F  L O C A L  R E A L  P R O P E R T Y  T A X A T I O N  

A N D  I M P A C T  A I D .  (a) T o  the e x t e n t  f e a s ibl e,  w i t h o u t  i m p a i r i n g  t he 

a u t h o r i t y ' s  f i n a n c i a l  v i a b i l i t y  a n d  c o n s i s t e n t  w i t h  s o u n d  b u s i n e s s  

p r i n c i p l e s ,  i n c l u d i n g  b u t  not l i m i t e d  to the o p e r a t i o n  o f  the r a i l r o a d  

o n  a s e l f - s u s t a i n i n g  b a s i s ,  the n e e d  for c a p i t a l  a c c u m u l a t i o n ,  a n d  

c o n s i s t e n c y  w i t h  r e g u l a t i o n  b y  th e U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  

C o m m i s s i o n ,  t h e  a u t h o r i t y  m a y

(1) m a k e  v o l u n t a r y  p a y m e n t s  to p o l i t i c a l  s u b d i v i s i o n s  s e r v e d

b y  th e r a i l r o a d  or in w h i c h  the a u t h o r i t y  h a s  s u b s t a n t i a l  l a n d  h o l d i n g s

in p l a c e  o f  local t a x a t i o n  of a u t h o r i t y  re a l  p r o p e r t y *  a n d

(2) p r o v i d e  f i n a n c i a l  a s s i s t a n c e  to p o l i t i c a l  s u b d i v i s i o n s  

a n d  o t h e r  l o c a l  d i s t r i c t s  in th e d e v e l o p m e n t  o f  p u b l i c  e d u c a t i o n  and 

o t h e r  f a c i l i t i e s  r e q u i r e d  to be  d e v e l o p e d  as a r e s u l t  o f  e x p a n d e d  a u t h o­

r i t y  a c t i v i t i e s  in the area.

(b) T h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  p r e s c r i b i n g  t h e  c o n d i t i o n s  

u n d e r  a n d  t h e  e x t e n t  to w h i c h  it w i l l  u n d e r t a k e  to p r o v i d e  p a y m e n t s  o r  

a s s i s t a n c e ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to

(1) th e c o n d i t i o n s  c i t e d  in (a) of this s e c t i o n t
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(2) t h e  r e l a t i v e  m a g n i t u d e  of t h e  t a x a t i o n  e f f o r t  d e f i c i t  or 

i m p a c t  c a u a e d  b y  a u t h o r i t y  a c t i v i t i e s  in a n  a rea;

(3) t h e  r e l a t i v e  n e e d  a m o n g  c o m m u n i t i e s  a f f e c t e d  b y  a u t h o r i t y  

a c t i v i t i e s i  a n d

(4) t h e  p r e s e n t  or  a n t i c i p a t e d  b e n e f i t s  t o  t h e  c o m m u n i t i e s  

a t t r i b u t a b l e  to a u t h o r i t y  a c t i v i t i e s .

A R T I C L E  8. G E N E R A L  P R O V I S I O N S .

Sec. 4 2 . 4 0 . 8 7 0 .  E N F O R C E M E N T  O F  L A W  A N D  A U T H O R I T Y  R E G U L A T I O N S  B Y  

A U T H O R I T Y  S E C U R I T Y  FO R C E .  Meaibers of the s e c u r i t y  f o r c e  m a i n t a i n e d  b y  

t h e  a u t h o r i t y  u n d e r  A S  4 2 . 4 0 . 3 0 0  m a y  e n f o r c e  s t a t e  l a w s  a n d  r e g u l a t i o n s  

a d o p t e d  b y  the  a u t h o r i t y  w i t h  r e s p e c t  to v i o l a t i o n s  o f  t h e  laws or 

r e g u l a t i o n s  t h a t  o c c u r  o n  or t o  p r o p e r t y  o w n e d ,  m a n a g e d  o r  t r a n s p o r t e d  

b y  th e a u t h o r i t y .  M e m b e r s  of t h e  s e c u r i t y  f o r c e  m a y  e x e r c i s e  t h e  s a m e  

e n f o r c e m e n t  p o w e r s  g r a n t e d  b y  l a w  to s t a t e  l a w  e n f o r c e m e n t  o f f i c e r s .

Sec. 4 2 . 4 0 . 8 8 0 .  P E N A L T Y  F O R  V I O L A T I O N  OF  D E S I G N A T E D  R E G U L A T I O N .

A  p e r s o n  w h o  v i o l a t e s  a r e g u l a t i o n  of the a u t h o r i t y  t h a t  h a s  b e e n  d e s i g­

n a t e d  b y  t h e  a u t h o r i t y  as a r e g u l a t i o n  t h a t  is n e c e s s a r y  to p r o t e c t  

l if e,  h e a l t h  or p r o p e r t y ,  is g u i l t y  of a c l a s s  B m i s d e m e a n o r .

Sec. 4 2 . 4 0 . 8 9 0 .  C O N S T R U C T I O N .  T h i s  c h a p t e r  s h a l l  be l i b e r a l l y  

c o n s t r u e d  t o  c a r r y  o u t  its p u r p o s e s .

Sec. 4 2 . 4 0 . 9 0 0 .  D E F I N I T I O N S .  In th i s  c h a p t e r ,  u n l e s s  th e c o n t e x t  

c l e a r l y  i n d i c a t e s  o t h e r w i s e ,

(1) " a u t h o r i t y "  m e a n s  the A l a s k a  R a i l r o a d  A u t h o r i t y ;

(2) " b o a r d "  m e a n s  t h e  B o a r d  o f  C o m m i s s i o n e r s  of  th e A l a s k a  

R a i l r o a d  A u t h o r i t y ;

(3) " d a t e  of t r a n s f e r "  m e a n s  t he  d a t e  o n  w h i c h  t h e  U n i t e d  

S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n  d e l i v e r s  t h e  d e e d  o f  c o n v e y a n c e  f o r  

t h e  p r o p e r t i e s  o f  the A l a s k a  R a i l r o a d  u n d e r  the f e d e r a l  t r a n s f e r  l e g i s­

la t i o n ;
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(4) " e m p l o y e e s "  m e ans  a l l  p e r s o n s  e m p l o y e d  b y  the a u t h o r i t y ,  

i n c l u d i n g  e x e c u t i v e  o f f i c i a l s ;

(5) " e x e c u t i v e  o f f i c i a l s "  m e a n s  the a u t h o r i t y ' s  c h ie f e x e c u ­

t i v e  o f f i c e r ,  a s s i s t a n t  chief e x e c u t i v e  o f f i c e r ,  a s s i s t a n t  to the c h i e f  

e x e c u t i v e  o f f i c e r ,  c h i e f  of a d m i n i s t r a t i o n ,  s u p e r i n t e n d e n t  of t r a n s p o r­

t a t i o n ,  m a n a g e r  of m a r k e t i n g  and s a l e s ,  c h i e f  e n g i n e e r ,  c h i e f  m e c h a n i c a l  

o f f i c e r ,  m a n a g e r  of i n d u s t r i a l  d e v e l o p m e n t  a n d  r e a l  e s t a t e ,  m a n a g e r  o f  

b u d g e t  a n d  a c c o u n t i n g ,  m a n a g e r  o f  p l a n n i n g ,  m a n a g e r  o f  p e r s o n n e l ,  

m a n a g e r  of  s u p p l y  a n d  p r o c u r e m e n t ,  c h i e f  of s e c u r i t y ,  m a n a g e r  of o p e r a t­

in g  r u l e s ,  m a n a g e r  of d a t a  p r o c e s s i n g ,  or a n y  e m p l o y e e  o f  the a u t h o r i t y  

w h o  f u l f i l l s  t h e s e  m a n a g e m e n t  f u n c t i o n s  u n d e r  a d i f f e r e n t  title o r  w h o  

e x e r c i s e s  a s i m i l a r  or c o m p a r a b l e  l e v e l  of r e s p o n s i b i l i t y  if so d e s i g ­

n a t e d  b y  t h e  b oa r d ;

(6) " f e d e r a l  t r a n s f e r  l e g i s l a t i o n "  m e a n s  t h a t  Act  of C o n g r e s s  

a u t h o r i z i n g  t r a n s f e r  o f  the A l a s k a  R a i l r o a d  to the S t a t e  of A l a s k a  or 

the  a u t h o r i t y ;

(7) " i m m e d i a t e  f a m ily " m e a n s

(A) s p o u s e ;

(B) d e p e n d e n t  p a r e n t ,  p a r e n t - i n - l a w ,  c h i l d ,  s o n - i n - l a w ,  

or  d a u g h e r - i n - l a w ;  o r

(C) a p a r e n t ,  p a r e n t - i n - l a w ,  child, s o n - i n - l a w ,  d a u g h ­

t e r - i n - l a w ,  s i b l i n g ,  uncle, a u n t ,  c o usi n,  ni e c e ,  o r  n e p h e w  r e s i d i n g  

in the h o u s e h o l d  o f  an o f f i c e r  or  e m p l o y e e  o f  t h e  a u t h o r i t y ;

(8) " l a n d "  m e a n s  all i n t e r e s t s  in r e a l  p r o p e r t y ,  i n c l u d i n g  

t id e  a n d  s u b m e r g e d  land;

(9) " l e a d e r s h i p  of the l e g i s l a t u r e "  m e a n s  t h e  p r e s i d e n t  of

the s e n a t e ,  t h e  s p e a k e r  o f  the h o u s e ,  the  m i n o r i t y  l e a d e r s  of e a c h  

h o u s e ,  t h e  c h a i r m e n  o f  t h e  senate a n d  h o u s e  t r a n s p o r t a t i o n  and f i n a n c e  

c o m m i t t e e s ,  t h e  c h a i r m a n  of the l e g i s l a t i v e  b u d g e t  a n d  a u d i t  c o m m i t t e e
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m m n p w r z i m -  ~ ■

or j u r i s d i c t i o n a l  s u c c e s s o r s  o r  p er so ns or o f f i c e s  d e s i g n a t e d  b y  t h o s e  

i n d i v i d u a l s i

(10) "rail p r o p e r t i e s "  m e a n s  all r ig h t ,  title, a nd i n t e r e s t  of 

t h e  U n i t e d  S t a t e s  to r e a l  a n d  p e r s o n a l  p r o p e r t y ,  t an gib le  and in tan gi bl e,  

i d e n t i f i e d  in  the c l o s i n g  r e p o r t  p r e p a r e d  u n d e r  the federal t r a n s f e r  

l e g i s l a t i o n  a n d  t r a n s f e r r e d  t o  the a u t h o r i t y  u n d e r  the legislationi

(11) " r e g u l a t i o n "  h a s  the same m e a n i n g  as u n d e r  AS 4 4.6 2. 64 0s

(12) " r u l e s "  m e a n s  rules, s t a n d a r d s ,  or w r i t t e n  pr oc e d u r e s  

r e l a t i n g  to th e g o v e r n a n c e  a n d  i nt e r n a l  m a n a g e m e n t  and affairs of the 

a u t h o r i t y  or the boar ds  r u l e s  m a y  not be c o n s i d e r e d  to b e  " r e gu la ti on s".

* Sec. 3. AS 0 9 . 5 5 . 3 1 0 ( a ) ( 4 )  is a m e n d e d  to read:

(4) if the p r o p e r t y  s oug h t  to b e  c o n d e m n e d  is for a r a i l r o a d  

o t h e r  th a n  o n e  o p e r a t e d  by  the  A l a s k a  R a i l r o a d  A u t h o r i t y , the cost  of 

g o o d  an d s u f f i c i e n t  f e n c e s  a l o n g  the line of t he  railroad, and  the cost 

o f  c a t t l e  g u a r d s  w h e r e  f e n c e s  m a y  cross the  line of the ra ilroad.

* Sec . 4. A S  0 9 . 5 5 . 3 5 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 3 5 0 .  T I M E  F O R  P A Y I N G  C O M P E N S A T I O N  OR D A M A G E S  OR B O N D  T O  

B U I L D  R A I L R O A D  F E N C E S  A N D  C A T T L E  GUARDS . T h e  p l a i n t i f f  shall, w i t h i n  30 

da y s  af ter  f in al j u d g m e n t ,  p a y  the s um  of m o n e y  as sessed. If the u s e  is 

for  r a i l r o a d  p u r p o s e s  o t h e r  t h a n  the p u r p o s e s  of the Al as k a  R a i l r o a d  

A u t h o r i t y , th e p l a i n t i f f  m ay ,  at the ti m e  of or b e f o r e  the pa ym ent , 

e l e c t  to b u i l d  the f e n c e s  a n d  c a t t l e  guar ds.  If he  so elects, h e  shall 

e x e c u t e  to t h e  d e f e n d a n t  a b o n d ,  w i t h  on e or m o r e  sur eties to be a p p r o v e d  

b y  the c o u r t ,  in d o u b l e  t h e  a s s e s s e d  c os t  o f  the same to b u i l d  s uc h  

f e n c e s  a n d  c a t t l e  g u a r d s  w i t h i n  e i g h t  m o n t h s  f r o m  the time  the r a i l r o a d  

is b u i l t  o n  the  land tak e n .  If the b o n d  is given, the p l a i n t i f f  n e e d  

n o t  p a y  t h e  c o s t  o f  t h e  f e n c e s  and  c a t t l e  g u a r d s .  In an a c t i o n  o n  the 

b on d,  the p l a i n t i f f  m a y  r e c o v e r  r e a s o n a b l e  a t t o r n e y  fees.

* Sec. 5. A S  3 9 . 5 0 . 2 0 0 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:
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; Z

(46) m e m b e r s  o f  the B oa rd  of C o m m i s s i o n e r s  o f  the A l a s k a  

R a i l r o a d  A u t h o r i t y .

* Sec. 6. C O M M E N C E M E N T  O F  L E G A L  E X I S T E N C E  O F  A L A S K A  R A I L R O A D  A U T H O R I T Y .  

T h e  l e ga l e x i s t e n c e  a n d  a u t h o r i t y  of the A l a s k a  R a i l r o a d  A u t h o r i t y  c o m m e n c e s  

u p o n  a p p o i n t m e n t  by  the g o v e r n o r  under AS 4 2 . 4 0 . 0 3 0  e n a c t e d  i n  sec. 2 o f  Chis 

A c t  of  all m e m b e r s  o f  the B o a r d  of C o m m i s s i o n e r s  o f  t h e  a u t h o r i t y .

* Sec. 7. A P P O I N T M E N T  O F  F I R S T  M E M B E R S  O F  T H E  B O A R D  OF  C O M M I S S I O N E R S ,

(a) The  g o v e r n o r  s h a l l  d e s i g n a t e  the t e r m s  of the s i x  p u b l i c  m e m b e r s  of the 

B o a r d  of C o m m i s s i o n e r s  of th e A l a s k a  R a i l r o a d  A u t h o r i t y  f i r s t  a p p o i n t e d  u n d e r  

A S  4 2 . 4 0 . 0 4 0 .  Of  th e six p u b l i c  members f i rs t a p p o i n t e d

(1) two s h a l l  s e r v e  a term  of two years;

(2) one s h a l l  s e r v e  a term of t h r e e  y ea r s ;

(3) one s ha ll  s e r v e  a term of f o u r  yea rs ;

(4) two s ha ll  s e r v e  a term of f iv e  ye ar s.

(b) T h e  g o v e r n o r  m a y  e x e r c i s e  the p o w e r  of a p p o i n t m e n t  u n d e r  AS 42.- 

4 0 . 0 3 0  o n l y  u p o n  a c c e p t a n c e  b y  the l e g i s l a t u r e  b y  l a w  of t h e  c l o s i n g  r e p o r t  

or its s u b s t a n t i v e  e q u i v a l e n t  p r e p a r e d  a n d  s u b m i t t e d  u n d e r  t h e  f e d e r a l  t r a n s­

fer l e g i s l a t i o n  or u p o n  a p p r o v a l  by the l e g i s l a t u r e  of o p e r a t i o n  of the 

F e d e r a l  A l a s k a  R a i l r o a d  b y  the a uthority.

* Sec. 8. C L O S I N G  R E P O R T  S U B M I T T E D  U N D E R  F E D E R A L  T R A N S F E R  L E G I S L A T I O N .  

T h e  c l o s i n g  r epo r t  s u b m i t t e d  u n d e r  the f e de ra l t r a n s f e r  l e g i s l a t i o n  m u s t  

i n c l u d e  a s t a t e m e n t  of the a s s e t s  and l i a b i l i t i e s  o f  the A l a s k a  R a i l r o a d  

p r o p o s e d  to be t r a n s f e r r e d  to a n d  a ssu me d b y  the A l a s k a  R a i l r o a d  A u t h o r i t y  or 

the s t a t e  w h i c h  s t a t e m e n t  is as sp ec ifi c a n d  d e f i n i t i v e  as p r a c t i c a b l e  u n d e r  

the  f e d e r a l  t r a n s f e r  l e g i s l a t i o n .  Th e l e g i s l a t u r e  m a y  a c c e p t  or r e j e c t  the 

r e p o r t  a n d  m a y  not c o n d i t i o n  a c c e p t a n c e  o n  its m o d i f i c a t i o n  i n  a n y  m a t e r i a l  

r e s p e c t .

* Sec. 9. A S S E T S  A N D  L I A B I L I T I E S  T O  BE N O T E D  I N  AUD IT . To  the e x t e n t  

p r a c t i c a b l e ,  for the five y e a r s  f o l l o w i n g  the d a t e  o f  t r a n s f e r  of the A l a s k a
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R a i l r o a d  t o  t h e  s t a t e  o r  t h e  A l a s k a  R a i l r o a d  A u t h o r i t y  the s t a t u s  of t h e  

a s s e t s  a n d  l i a b i l i t i e s  s p e c i f i c a l l y  i d e n t i f i e d  i n  t h e  c l o s i n g  r e p o r t  s u b­

m i t t e d  u n d e r  t he f e d e r a l  t r a n s f e r  l e g i s l a t i o n  m u s t  b e  n o t e d  I n  the a n n u a l  

a u d i t .

*  Sec. 10. I N I T I A L  L O N G - R A N G E  P R O G R A M  A N D  C A P I T A L  I M P R O V E M E N T  PLAN S. (a) 

W i t h i n  18 m o n t h s  of  t h e  d a t e  o f  t r a n s f e r  o f  the  A l a s k a  R a i l r o a d  to t h e  s t a t e  

o r  t h e  A l a s k a  R a i l r o a d  A u t h o r i t y ,  the a u t h o r i t y  s h a l l  p r e p a r e  a n d  the  B o a r d  

o f  Connnissloners of t h e  a u t h o r i t y  shall a d o p t  a l o n g - r a n g e  p r o g r a m  p l a n  a n d  a 

c a p i t a l  i m p r o v e m e n t  p l a n  in a c c o r d a n c e  w i t h  A S  4 2 . 4 0 . 3 2 5 .

(b) B e g i n n i n g  t h r e e  y e a r s  a ft er  t h e  p r e p a r a t i o n  of t h e  l o n g - r a n g e  

p r o g r a m  p l a n  d e s c r i b e d  i n  (a) o f  this s e c t i o n ,  t h e  g o v e r n o r  a n d  the l e g i s l a­

t i v e  a u d i t  d i v i s i o n  m a y  c o n d u c t  a n  a n n u a l  p e r f o r m a n c e  a n d  e f f i c i e n c y  a u d i t  o f  

t h e  a u t h o r i t y ' s  c o m p l i a n c e  w i t h  t h e  plan.

* Sec. 11. P R E - E X I S T I N G  R U L E S ,  R E G U L A T I O N S  A N D  O R D E R S  O F  T H E  A L A S K A  

R A I L R O A D .  T h e  B o a r d  o f  C o m m i s s i o n e r s  o f  t h e  A l a s k a  R a i l r o a d  A u t h o r i t y ,  b y  

r e s o l u t i o n ,  m a y  c o n t i n u e  in f o r c e  for a p e r i o d  o f  n o t  m o r e  t h a n  two  y e a r s  

a f t e r  d a t e  o f  t r a n s f e r  a l l  o r  p a r t  of t h e  r u l e s ,  r e g u l a t i o n s ,  a n d  o r d e r s  o f  

t h e  A l a s k a  R a i l r o a d  w h i c h  w e r e  i n  e f f e c t  o n e  d a y  b e f o r e  t h e  d a t e  of t r a n s f e r  

a n d  are n o t  i n c o n s i s t e n t  w i t h  t h i s  c h a p t e r  or  o t h e r  s t a t e  l aw. All a u t h o r i­

t i e s  c o n t i n u e d  in f o r c e  u n d e r  this s e c t i o n  s h a l l  e x p i r e  o n  t he  s e c o n d  

a n n i v e r s a r y  o f  the d a t e  o f  t r a n s f e r .  T h e  B o a r d  o f  C o m s d s s i o n e r s  m a y  a d o p t  i n  

i t s  r u l e s , r e g u l a t i o n s , a n d  o r d e r s  the s u b s t a n c e  o f  f o r m e r  f e d e r a l  a u t h o r i­

ti e s  r e l a t i n g  to t h e  A l a s k a  R a i l r o a d .  T h i s  a d o p t i o n  is n o t  c o n s i d e r e d  a  

c o n t i n u a t i o n  of the f e d e r a l  a u t h o r i t i e s  if  m a d e  i n  c o m p l i a n c e  w i t h  t h e  p r o ­

c e d u r a l  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  a n d  o t h e r  a p p l i c a b l e  law.

* Sec. 12. C O L L E C T I V E  B A R G A I N I N G  A G R E E M E N T  B E T W E E N  T H E  A L A S K A  R A I L R O A D

A U T H O R I T Y  A N D  E M P L O Y E E S .  A s  s o o n  as p r a c t i c a b l e  a f t e r  t r a n s f e r  o f  th e 

A l a s k a  R a i l r o a d ,  t h e  A l a s k a  R a i l r o a d  A u t h o r i t y  a n d  its e m p l o y e e s  s h a l l  

a d o p t  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  t h a t  c o n t i n u e  t h e  p r o v i s i o n s  o f  t he

-47- C S S B  2 1 2 (Trap)



1

2

3

4

S

6

7

8

9

10

11

12

13

14

15

16

17

18

IS

2C

21

a g r e e m e n t s  in  e f f e c t  b e t w e e n  t h e  A l a s k a  R a i l r o a d  an d its e m p l o y e e s  i m m e d i a t e l y  

b e f o r e  t r a n s f e r  o f  the  A l a s k a  R a i l r o a d .  T h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  

b e t w e e n  th e a u t h o r i t y  a n d  it s e m p l o y e e s  s h a l l  r e m a i n  in e f f e c t  u n t i l  t h e y  

e x p i r e  b y  t h e i r  t e r m s  or, as r e q u i r e d  u n d e r  th e f e d e r a l  t r a n s f e r  l e g i s l a t i o n ,  

t h e y  a r e  r e n e g o t i a t e d ,  s u b j e c t  to t h e  a p p r o v a l  of  the B o a r d  of C o m m i s s i o n e r s  

of t h e  A l a s k a  R a i l r o a d  A u t h o r i t y .

* S e c .  13. C O N F L I C T I N G  L A W S  I N A P P L I C A B L E .  If p r o v i s i o n s  of t his Act a r e  

in c o n f l i c t  w i t h  the p r o v i s i o n s  o f  o t h e r  law, the p r o v i s i o n s  of this  Ac t 

p r e v a i l .

* Se c .  14. A P P L I C A T I O N  O F  E X I S T I N G  S T A T U T E S .  (a) A S  19 does n o t  a p p l y  

to t h e  o p e r a t i o n s  of the  A l a s k a  R a i l r o a d  A u t h o r i t y .

(b) T h e  A l a s k a  R a i l r o a d  A u t h o r i t y  is c o n s i d e r e d  a p o l i t i c a l  s u b d i v i s i o n  

o f  t h e  s t a t e  f o r  the p u r p o s e s  o f  A S  2 3 . 1 0 . 0 5 5 .

(c) AS 2 3 . 1 0 . 4 2 0  d o e s  n o t  a p p l y  to t h e  o p e r a t i o n s  o f  the A l a s k a  R a i l ­

r o a d  A u t h o r i t y .

(d) A S  3 0 . 1 5  d oe s  n o t  a p p l y  t o  th e o p e r a t i o n s  o f  the  A l a s k a  R a i l r o a d  

A u t h o r i t y .

(e) A S  T i t l e  35 d o e s  n o t  a p p l y  to t h e  o p e r a t i o n  o f  the A l a s k a  R a i l r o a d  

A u t h o r i t y .

(f) T h e  f o l l o w i n g  p r o v i s i o n s  o f  A S  37 d o  no t a p p l y  to t he  o p e r a t i o n s  

a n d  b u d g e t i n g  p r o c e d u r e s  o f  th e A l a s k a  R a i l r o a d  A u t h o r i t y :  A S  3 7 . 0 5 j A S  3 7 . -  

07{ A S  3 7 . 1 0 . 0 1 0  - 3 7 . 1 0 . 0 6 0 ,  3 7 . 1 0 . 0 8 5 j  A S  37.20j a n d  A S  37.25.

(g) T h e  A l a s k a  R a i l r o a d  A u t h o r i t y  is n o t  s u b j e c t  t o  the j u r i s d i c t i o n  of 

t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

(h) N o  s u b s e q u e n t l y  e n a c t e d  s t a t u t e  s h a l l  b e  i n t e r p r e t e d  or c o n s t r u e d

to  a p p l y  to  t h e  A l a s k a  R a i l r o a d  A u t h o r i t y ,  t h e  A l a s k a  R a i l r o a d ,  or a n y  o f  the

a u t h o r i t y ' s  a c t i v i t i e s  u n l e s s  it s p e c i f i c a l l y  so p r o v i d e s  b y  its t e r m s .

* Sec. 15. E F F E C T I V E  D AT E.  T h i s  Ac t t a k e s  e f f e c t  u p o n  a c c e p t a n c e  b y  the 

A l a s k a  S t a t e  L e g i s l a t u r e  o f  t h e  c l o s i n g  r e p o r t  s u b m i t t e d  u n d e r  the f e d e r a l
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:ransfer l e g i s l a t i o n  e n a c t e d  b y  C o n g r e s s  a u t h o r i z i n g  tra nsfer o f  the A l a s k a  

t al l r o a d  to t h e  S t a t e  o f  A l a s k a  or the  A l a s k a  R a i l r o a d  A u t h o r i t y  or u p o n  

ipproval b y  t h e  l e g i s l a t u r e  of  o p e r a t i o n  o f  the F e d e r a l  A l a s k a  R a i l r o a d  b y  

:he A l a s k a  R a i l r o a d  A u t h o r i t y .
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