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Offered: A/7/82
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Original sponsor: Rules/Legislative Council

I N  T H E  S E N A T E  BY THE J U D I C I A R Y  C OM M IT TE E

CS FOR S E N A T E  B I L L  NO.  193 ( J u d i c i a r y )

I N  TH E L E G I S L A T U R E  OF  THE S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  -  S E CO N D  S E S S I O N  

A B I L L

Fo r  an Act e n t i t l e d :  " A n  Act  amen di ng st at e  personnel  law si  and p r o v i d i n g

for an e f f e c t i v e  d a t e . "

B E  I T  E NA CT ED  BY  THE L E G I S L A T U R E  OF  THE S T A T E  OF  A L A S K A :

*  S e c t i o n  1 .  AS  3 9 . 2 5 . 0 4 0  i s  amended to read:

S e c .  3 9 . 2 5 . 0 4 0 .  D IR E CT O R  O F  P E R SO N N E L .  The h ead of the d i v i s i o n  

of p e r so n n el  i s  the d ir e ct o r  of  personnel  a p p o i n t e d  by  the c o m m i s s i o n e r  

of a d m i n i s t r a t i o n  a n d  r e s p o n s i b l e  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

for the e x e c u t i o n  o f  the d u t i e s  and r e s p o n s i b i l i t i e s  imposed by  this 

chapter and the r u l e s  adopted under t h is  c h a p te r .  The d ir e ct o r  of

per sonnel  shall  [ M U S T ]  have at lea s t  three years o f  p ra cti cal  working

e x p e r i e n c e  i n  the f i e l d  of p e r so n n el  a d m i n i s t r a t i o n .

*  S e c .  2 .  A S  3 9 . 2 5 . 0 6 0 ( b )  i s  amended to read:

(b)  Members o f  the board may not be [ S H A L L  BE Q U A L I F I E D  E L E C T O R S  

O F  THE S T A T E  WHO A R E  NOT]  e m p lo y e e s  [OR O F F I C E R S ]  of the s t a t e .  Not 

more than two members of the board may be members o f  the same p o l i t i c a l  

pa rty.

*  S e c .  3 .  A S  3 9 . 2 5 . 0 7 0 ( 1 )  i s  amended to read:

(1 )  a p p r o v e  or d i s a p p r o v e  amendments to the personnel rules 

i n  a c co r d an ce  w it h  A S  3 9 . 2 5 . 1 4 0  [THE O R I G I N A L  R U L E S  OR A PART O F  THEM 

W I T H IN  6 0  DAYS  O F  T H E I R  S U B M I S S I O N  TO  THE BOARD A N D  APPROVE OR D I S ­

AP PROVE AMENDMENT T O  THE R UL E S  W I T H I N  30 DAYS  O F  S U B M I S S I O N  T O  THE 

BOARD,  AND I N  C A R R Y I N G  OUT T H I S  D UT Y ,  THE BOARD,  I F  REQUESTED,  MAY HOLD 

THE P U B L I C  H E A R IN G S  I T  C O N S I D E R S  N E C E S S A R Y ] ;

*  S e c .  4 .  A S  3 9 . 2 5 . 0 7 0 ( 3 )  i s  amended to read:
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( 3 )  hear and determine a p p e a l s  by  employees [ I N  THE C L A S S I ­

F I E D  S E R V I C E ]  as p r o v i d e d  in  AS  3 9 . 2 5 . 1 7 0 ;

*  S e c .  5.  A S  3 9 . 2 5 . 0 7 0  i s  amended by  a d d i n g  a new paragraph to read;

( 7 )  employ s taf f  members, who shall  be in  the c l a s s i f i e d

s e r v i c e .

*  S e c .  6 .  AS  3 9 . 2 5 . 0 8 0  i s  repealed and r e e n a c t e d  to read:

S e c .  3 9 . 2 5 . 0 8 0 .  PUB LI C  R E CO R DS .  (a )  State personnel records,  

i n c l u d i n g  employment a p p l i c a t i o n s  and e x a m i n a t i o n  m a t e r i a l s ,  are c o n f i ­

d e n t i a l  and are not op en to p u b l i c  i n s p e c t i o n  except as provided i n  

th is  s e c t i o n .

(b) The f oll ow in g in for mation i s  a v a i l a b l e  for p u b l i c  i n s p e c t i o n ,  

su bject to reasonable r e gu l at io ns  on the t i m e  and manner of i n s p e c t i o n :

( 1 )  the names and p o s i t i o n  t i t l e s  of all st at e  e m p lo y e e s ;

( 2 )  the p o s i t i o n  held by a s t a t e  employee;

( 3 )  prior p o s i t i o n s  held by a s t a t e  employee;

( 4 )  whether a state emp loyee i s  i n  the c l a s s i f i e d ,  p a r t i a l l y  

exempt,  or exempt s e r v i c e ;

( 5 )  the d a t e s  of appointment and separation of a state e m ­

p l o y e e ;  and

( 6 )  the compens ati on a u t h o r i z e d  for a stat e employee.

(c )  A state e mpl oye e has the right to examine h is  own personnel 

f i l e s  and may authorize  others to ex a m in e  h i s  f i l e s .

(d) An  a p p li c an t  for state employment who appeals an e x a m i n a t i o n  

score may r e v i e w  w r i tt e n e x a m in a t io n  q u e s t i o n s  relating to the e x a m i n a ­

ti o n  u n l e s s  the q u e s t i o n s  are to be u s e d  i n  future e x a m i n a t i o n s .

*  S e c .  7 .  AS  3 9 . 2 5 . 0 9 0  i s  amended to read:

S e c .  3 9 . 2 5 . 0 9 0 .  COVERAGE O F  C H AP TE R .  Th is  chapter and the rules  

adopted under it  a p p l y  to all p o s i t i o n s  i n  ( 1 )  the c l a s s i f i e d  s e r v i c e ,  

and (2) the exempt and p a r t i a l l y  exempt s e r v i c e  as s p e c i f i c a l l y  p r o -
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* S e c .  8 .  A S  3 9 . 2 5 . 1 1 0  i s  rep ea led  and r e e n a c t e d  to r e a d :

S e c .  3 9 . 2 5 . 1 1 0 .  EXEMPT S E R V I C E .  U n l e s s  o t h e r w i s e  pr ovi de d by 

law,  the f o l l o w i n g  p o s i t i o n s  i n  the s t a te  s e r v i c e  c o n s t i t u t e  the exempt 

s e r v i c e  and are e x e m p t  from the p r o v i s i o n s  of th is  chapter and the 

rules  a d op t ed  under i t :

( 1 )  pe r so ns  e l e c t e d  to  p u b l i c  o f f i c e  by popular v ot e  or 

a p p o i n t e d  to f i l l  v a c a n c i e s  i n  e l e c t e d  o f f i c e s i

( 2 )  j u s t i c e s ,  j u d g e s ,  m a g i s t r a t e s ,  and e m p l o y e e s  of  the 

j u d i c i a l  branch i n c l u d i n g  e m p lo ye e s  of the J u d i c i a l  C o u n c i l )

( 3 )  e m p l o y e e s  of the st at e  l e g i s l a t u r e  a n d  i t s  a g e n c i e s ;

( 4 )  the h ead of each p r i n c i p a l  department i n  the e x e c u t i v e

br anc h;

( 5 )  o f f i c e r s  and e m p l o y e e s  of  the U n i v e r s i t y  of A l a s k a ;

( 6 )  c e r t i f i c a t e d  t eac h er s and n o n c e r t i f i c a t e d  e m p lo ye e s

employed by a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area e s t a b l i s h e d  and 

o r g a n i z e d  under AS 1 4 . 0 8 . 0 3 1  -  1 4 . 0 8 . 0 4 1  to teach i n ,  a d m i n i s t e r ,  or 

operate s c h o o l s  under the c on tr o l of a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

area schoo l board;

( 7 )  c e r t i f i c a t e d  te achers e m p l o y e d  by  the Department of

E d u c a t i o n  as co rr espondence tea che rs  or teachers i n  s k i l l  c en t e r s

operated b y  the Department of  E d u c a t i o n ;

( 8 )  p a t i e n t s  and in m a t e s  e m p l o y e d  i n  s t a t e  i n s t i t u t i o n s ;

( 9 )  p e r s o n s  employed in  a p r o f e s s i o n a l  c a p a c i t y  to make a 

temporary or s p e c i a l  i n q u i r y ,  s t u d y  or e x a m i n a t i o n  a s  a u t h o r i z e d  by  the 

g o v e r n o r ;

( 1 0 )  members of b o a r d s ,  c o m m i s s i o n s ,  or a u t h o r i t i e s ;

( 1 1 )  the o f f i c e r s  and e m p l o y e e s  of the f o l l o w i n g  b o a r d s ,

c o m m i s s i o n s  and a u t h o r i t i e s :

CSSB 1 9 3 (Jud)
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( A )  A l a s k a  G as  P i p e l i n e  F i n a n c i n g  A u t h o r i t y ;

(B )  A l a s k a  Perm ane nt  Fund C o r p o r a t i o n ;

( C )  A l a s k a  E n e r g y  C e n t e r ;

( D )  A l a s k a  I n d u s t r i a l  D e v e lo p m e n t  A u t h o r i t y ;

( E )  A l a s k a  C o m m e r c i a l  F i s h e r i e s  Entry C o m m i s s i o n ;

( F )  A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r y  E d u c a t i o n ;

( 1 2 )  the e x e c u t i v e  s e c r e t a r y  and l e g a l  c ou n se l  o f  the A l a s k a  

M u n i c i p a l  Bond Bank A u t h o r i t y ;

( 1 3 )  l i c e n s e d  p h y s i c i a n s ,  as  d e f i n e d  i n  AS 4 7 . 3 0 . 3 4 0 ( 9 )  

e m p l o y e d  b y  the s t a t e ;

( 1 4 )  pe tr ol e um  e n g i n e e r s  an d  p e tr ol e u m  g e o l o g i s t s  e m p l o y e d  i n  

a p r o f e s s i o n a l  c a p a c i t y  b y  the D epa rtm ent  of  N a t u r a l  R e s o u r c e s  and by  

the O i l  and G a s  C o n s e r v a t i o n  C o m m i s s i o n ;  e x c e p t  for those e m p l o y e d  i n  

the d i v i s i o n  o f  g e o l o g i c a l  and g e o p h y s i c a l  s u r v e y s  i n  the D epa rtm ent  of  

N a t u r a l  R e s o u r c e s ;

( 1 5 )  o f f i c e r s ,  a g e n t s ,  and e m p lo ye e s  o f  the A l c o h o l i c  B e v er ag e  

C o n t r o l  Board gran ted  l i m i t e d  p e a c e  o f f i c e r  p ow e rs  by the A l c o h o l i c  

B e v e r a g e  C o n t r o l  Board under AS  0 4 . 0 6 . 1 1 0 ;

( 1 6 )  perso ns  e m p l o y e d  b y  the d i v i s i o n  of  m a r i n e  t r a n s p o r t a ­

t i o n  as m a s t e r s  and members of  the crews of v e s s e l s  who o p e r a t e  the 

s t a t e  ferry s y s t e m  and who are c o v e r e d  by a c o l l e c t i v e  b a r g a i n i n g  

ag r e e m e n t  p r o v i d e d  i n  AS  2 3 . 4 0 . 0 4 0 ;

( 1 7 )  o f f i c e r s  and e m p l o y e e s  of the s t a t e  who r e s i d e  i n

f o r e i g n  c o u n t r i e s ;

( 1 8 )  e m p lo y e e s  o f  the A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i ­

t u t e  ;

( 1 9 )  f i r e f i g h t e r s  e m p l o y e d  by  the D ep a rt m en t o f  Natural

R e s o u r c e s  for a f i r e  e m e r g e n c y .

*  S e c .  9 .  A S  3 9 . 2 5 . 1 2 0  i s  r e p e a l e d  and r e e n a c t e d  to read:

- 4 -  C S S B  1 9 3 ( J u d )
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S e c .  3 9 . 2 5 . 1 2 0 .  P A R T I A L L Y  EXEMPT S E R V I C E .  (a)  P o s i t i o n s  i n  the 

p a r t i a l l y  e x e m p t  s e r v i c e  are i n c l u d e d  in  the p o s i t i o n  c l a s s i f i c a t i o n  

p l a n  e s t a b l i s h e d  under t h is  chapter and are compensated a c c o r d i n g  to 

the pay p l a n  ( A S  3 9 . 2 7 . 0 1 1 ) .

(b)  A p e r s o n  h o l d i n g  a p o s i t i o n  in  the p a r t i a l l y  exempt s e r v i c e  

i s  not r e q u i r e d  to take an e x a m i n a t i o n  or q u a l i f y  or earn a p l a c e  on a 

r e g i s t e r ,  and i s  not e l i g i b l e  for a h ear in g by  the personnel board in 

c a s e  of d i s m i s s a l ,  d e m o t i o n ,  or s u s p e n s i o n ,  ex c e pt  as p r o v id e d  in  

A S  3 9 . 2 5 . 1 7 0 .  P o s i t i o n s  i n  the p a r t i a l l y  exempt s e r v i c e  are s p e c i f i ­

c a l l y  exempt from the rules  e s t a b l i s h e d  under AS 3 9 . 2 5 . 1 5 0 ( 3 )  -  ( 1 0 ) ,

( 1 3 ) ,  ( 1 4 ) ,  and ( 1 7 ) .

(c )  The f o l l o w i n g  p o s i t i o n s  in  the s t a t e  s e r v i c e  c o n s t i t u t e  the 

p a r t i a l l y  e xem pt  s e r v i c e :

( 1 )  deputy and a s s i s t a n t  c o m m is s i o n e r s  of the p r i n c i p a l

departm ent s of  the e x e c u t i v e  branch,  i n c l u d i n g  the a s s i s t a n t  adjutant

ge n er al  of the Department of M i l i t a r y  A f f a i r s ;

( 2 )  the d ir e c t o r s  of  the major d i v i s i o n s  of the p r i n c i p a l

de partments of  the e x e c u t i v e  branch and the r e g io n a l  di r e ct o r s  of  the

Department of  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s ;

( 3 )  at to rne y members o f  the s t a f f  of the Department of Law 

and of the p u b l i c  defen der  a g e n c y ;

( 4 )  one p r i v a t e  se c r e t a r y  for each head of a p r i n c i p a l  de­

partment i n  the e x e c u t i v e  branch;

( 5 )  e m p lo y e e s  of the O f f i c e  of the Governor and the o f f i c e  of 

the l i e u t e n a n t  gove rno r,  i n c l u d i n g  the s t a f f  of  the go v e r n o r 's  ma ns io n;

( 6 )  the e x e c u t i v e  d i r e c t o r  and de put y dire cto r of the Alaska 

P u b l i c  U t i l i t i e s  C o m m i s s i o n ;

( 7 )  the d i r e c t o r ,  d e p u t y  d i r e c t o r ,  s t a f f  legal  c o u n s e l ,  and 

he a r in g  o f f i c e r s  of the Alaska T r a n s p o r t a t i o n  C o m m i s s i o n ;

- 5 -  C SSB  1 9 3 ( J u d )



(8 )  not more than two s p e c i a l  a s s i s t a n t s  to the c omm is si on er  

of e a ch  of the p r i n c i p a l  departments of the e x e c u t i v e  branch,  but the 

number may be i n c r e a s e d  i f  the p a r t i a l l y  exempt s e r v i c e  i s  extended 

under AS  3 9 . 2 5 . 1 3 0  to in c l u d e  the a d d i t i o n a l  s p e c i a l  a s s i s t a n t s ;

(9 )  the p r i n c i p a l  e x e c u t i v e  o f f i c e r  of  the f o l l o w i n g  boar ds,  

c o u n c i l s ,  or c o m m i s s i o n s :

(A )  A l a s k a  P ub li c  B r oa dc a st in g C o m m i s s i o n ;

(B)  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  C o m m i s s i o n ;

(C )  Pa role Board;

(D)  Board of Nu r s i n g ;

(E )  Real  Esta te C o m m i s s i o n ;

( F )  Ala sk a Roy alty O i l  and Gas D eve lo p me nt  A d v i s o r y

Bo a r d ;

(G )  A l a s k a  H i s t o r i c a l  C o m m i s s i o n ;

(H) Al as ka  Stat e C o u n c i l  on the A r t s ;

( I )  Al a s ka  P o l i c e  Standards C o u n c i l ;

( J )  C o u n c i l  on S c i e n c e  and T e c h n o l o g y ;

(K) Olde r Alaskans C o m m i s s i o n ;

( 10 )  A l a s k a  P i o n e e r s '  Home managers;

( 1 1 )  h e a r in g  examiners in  the Department of Reve nu e;

( 12 )  the comptroller i n  the d i v i s i o n  of tre asu ry,  Department 

of Revenue;

( 1 3 )  in v e s t m e n t  o f f i c e r s  i n  the D ep a rt m en t of R eve n ue ;

( 1 4 )  a i r p o r t  managers i n  the Department of  Tr a n s p o r ta t i o n  and 

P u b l i c  F a c i l i t i e s  employed at the Anchorage and F a ir b a n k s  I n t e r n a t i o n a l  

A i r p o r t s ;

( 1 5 )  the deputy d ir e ct o r  of  the d i v i s i o n  of  tourism and the 

de pu t y  d ir ect or  of  the d i v i s i o n  of  ins u r an c e  i n  the Department of  Com­

merce and E c o n o m i c  Development;

- 6 -  C S S B  1 9 3 (Jud)



( 1 6 )  the e x e c u t i v e  d i r e c t o r  and s t a f f  of  the A la s k a  P u b l i c  

O f f i c e s  C o m m i s s i o n .

S e c .  1 0 .  AS  3 9 . 2 5 . 1 3 0 ( a )  i s  am en de d  to  r e a d :

( a )  The [ A F T E R  JUNE 3 0 ,  1 9 6 1 ,  T H E ]  pe rsonnel  boa rd,  upon w r i t t e n  

r e c o m m e n d a t io n  of the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n ,  may e x t e n d  the 

p a r t i a l l y  exempt s e r v i c e  to i n c l u d e  any p o s i t i o n  [WHICH WAS ]  i n  the 

c l a s s i f i e d  s e r v i c e  [ O N  A P R I L  1 9 ,  I 9 6 0 , ]  whi ch,  i n  the Judgment of  the 

b o a r d :

(1)  i n v o l v e s  p r i n c i p a l  r e s p o n s i b i l i t y  for the d e t e r m i n a t i o n

of p o l i c y ;

(2)  i n v o l v e s  p r i n c i p a l  r e s p o n s i b i l i t y  for the way i n  which 

p o l i c i e s  are c a r r i e d  out;  or

(3)  i n v o l v e s  r e s p o n s i b i l i t i e s  and d u t i e s  of a ty pe not s u s ­

c e p t i b l e  to the ordinary r e c r u i t i n g  and e x a m i n i n g  p r o c e d u r e s .

S e c .  1 1 .  AS 3 9 . 2 5 . 1 3 0 ( c )  i s  amen ded to r e ad :

( c )  The [ A F T E R  JUNE 3 0 ,  1 9 6 1 ,  T H E ]  pe rsonnel  board,  upon w r i t t e n  

r e co m m e n da ti on  of  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n ,  may e x t e n d  the 

c l a s s i f i e d  s e r v i c e  to in c l u d e  a n y  p o s i t i o n  [WHICH W A S ]  i n  the p a r t i a l l y  

exempt s e r v i c e  [ O N  A P R I L  1 9 ,  I 9 6 0 ] ,

S e c .  1 2 .  AS 3 9 . 2 5 . 1 4 0  i s  r e p e a l e d  and r e e na c te d  to read:

S e c .  3 9 . 2 5 . 1 4 0 .  AMENDMENT OF  P E R S O N N E L  R U L E S .  (a )  The d i r e c t o r  

of p e r s o n n e l  s h al l  prepare an d  s ub mi t  proposed amendments of  the p e r ­

s o n n e l  rules  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for r e v i e w  and 

a p p r o v a l .

( b )  The c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h al l  r e v i e w  the pr opo se d  

amendments and i f  he approves  them,  he s hal l  s u b m i t  them to the p e r s o n ­

nel b o a r d .

( c )  I f  the proposed amendm ent s conc er n ma t te r s  of p u b l i c  p o l i c y ,  

the per so nn el  bo ar d  shall a d o p t  them i n  ac co rd a n ce  with the A d m i n i s t r a -
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t i v e  Pro ce du re A c t  ( A S  4 4 . 6 2 ) .

( d )  I f  the p r o p o s e d  amendments r e l a t e  o n l y  to I n t e r n a l  management

of a s t a t e  a g e n c y ,  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s hal l  p os t  n o t i c e

i n  p u b l i c  b u i l d i n g s  throughout the s t a t e  that the p e r s o n n e l  board has 

the p r o p o s e d  a m e n d m e n ts  u n d e r  c o n s i d e r a t i o n .  T h e  n o t i c e  r e q u i r e d  by 

t h is  s u b s e c t i o n  s h a l l  be p o s t e d  at l e a s t  30 d a y s  be f or e  any  d e c i s i o n  i s  

made t o  amend the p e r s o n n e l  rules  a n d  s h a l l  i n c l u d e  an a d d r e s s  for the 

r e c e i p t  o f  w r i t t e n  c o m m e n t s .

( e )  I f  r e q u e s t e d  b y  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  or by a 

p e r s o n  r e c e i v i n g  n o t i c e  o f  the p r o p o s e d  a m e n d m e n t s ,  the p e r s o n n e l  board 

may h o l d  p u b l i c  h e a r i n g s  o n  the p r o p o s e d  amen dments and may a p p o i n t  a 

h e a r i n g  o f f i c e r  to  c o n d u c t  the h e a r i n g s .

( f )  The p e r s o n n e l  bo ar d  may am en d  the p r o p o s e d  amen dments.

( g )  The p r o p o s e d  amendments b e c o m e  e f f e c t i v e  4 5  days  aft er  they 

are s u b m i t t e d  to the p e r s o n n e l  board u n l e s s  the board has d i s a p p r o v e d  

them.

(h) The a m e n d e d  r u l e s  shall  be p u b l i s h e d  i n  the A l a s k a  A d m i n i s t r a ­

t i v e  R e g i s t e r  a n d  C o d e  for i n f o r m a t i o n a l  p u r p o s e s .

* S e c .  1 3 .  AS 3 9 . 2 5 . 1 5 0  i s  r e p e a l e d  an d  r e e n a c t e d  to read:

S e c .  3 9 . 2 5 . 1 5 0 .  S C O P E  O F  THE R U L E S .  The p e r so n n el  r ul e s  shall

p r o v i d e  for

(1 )  the p r e p a r a t i o n ,  m a i n t e n a n c e ,  and r e v i s i o n  by  the d i r e c ­

tor o f  p e r s o n n e l ,  s u b j e c t  to  ap proval  o f  the c o m m i s s i o n e r  of  a d m i n i s ­

t r a t i o n  and the p e r s o n n e l  hoar d,  of a p o s i t i o n  c l a s s i f i c a t i o n  pl a n for 

a l l  p o s i t i o n s  i n  the c l a s s i f i e d  and p a r t i a l l y  e xem pt  s e r v i c e s i  the 

p o s i t i o n  c l a s s i f i c a t i o n  p l a n  shall i n c l u d e

( A )  a g r o u p i n g  to ge the r of  a l l  p o s i t i o n s  i n t o  c l a s s e s

o n  the b a s i s  o f  d u t i e s  and r e s p o n s i b i l i t i e s ;

( B )  an  a p p r o p r i a t e  t i t l e ,  a d e s c r i p t i o n  o f  the d u t i e s
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and r e s p o n s i b i l i t i e s ,  t r a i n i n g  and e x p e r i e n c e  q u a l i f i c a t i o n s ,  and 

other n e c e s s a r y  s p e c i f i c a t i o n s  for each cl a ss  of  p o s i t i o n s !

( 2 )  the p r e p a r a t i o n ,  m a i n t e n a n c e ,  r e v i s i o n  and a d m i n i s t r a ­

t i o n  b y  the d ir e c t o r  of per so nn el  of a p a y  plan for a ll  p o s i t i o n s  i n  

the c l a s s i f i e d  and p a r t i a l l y  exempt s e r v i c e s i  the pay pl a n (A )  s hal l  be 

b as e d  u p o n  the p o s i t i o n  c l a s s i f i c a t i o n  plant (B) sha ll  p r ov id e  for fair 

and r e a s o n a b l e  c o m p e n s a t i o n  for s e r v i c e s  rendered,  and r e fl e ct  the 

p r i n c i p l e  of l i k e  pa y for l i k e  work; ( C )  may be amended,  approved,  or 

d i s a p p r o v e d  by the l e g i s l a t u r e  in  regular or s p e c i a l  s e s s i o n )  after the 

pay p l a n  i s  in  e f f e c t ,  a s a l a r y  or wage payment may not be made to a 

s t a t e  e m p l o y e e  c ov er ed  by the plan u n l e s s  the payment i s  in  accordance 

wi th t h i s  chapter and the rules  adopted under this  chapter or un le ss  

the p ay m en t i s  i n  ac cordance with a v a l i d  agreement entered i n t o  in  

a c c o r d a n c e  with AS  2 3 . 4 0 ;

(3)  the use of employee s e l e c t i o n  methods which w i l l  f a i r l y  

test  the c a p a c i t y  and f i t n e s s  of the p e r so n examined to d is cha rge  the 

d u t i e s  of  the c l a s s  in  which employment i s  sought;

(4)  the e s t a b li s h m e n t  and ma in t e n a n c e  of  e l i g i b l e  l i s t s  for 

a p p o i n t m e n t  and promotion p r o v i d i n g  the names of e l i g i b l e  c a n d i d a t e s  in 

order of  their r e l a t i v e  performance in  the e x a m i n a t i o n s ;

(5)  the procedure for c e r t i f y i n g  e l i g i b l e  c a n d i d a t e s ;

(6)  promotions from wi th in  the state s e r v i c e  when there are 

q u a l i f i e d  c a n d i d a t e s  i n  the st a te  s e r v i c e ;  v a c a n c i e s  shall be f i l l e d  by 

p r o m o t i o n  whenever p r a c t i c a b l e  and i n  the best  i n t e r e s t  of the state 

s e r v i c e  and promo tio n s h al l  be by c o m p e t i t i v e  e x a m i n a t i o n  whenever 

p o s s i b l e ;  in  c o n s i d e r i n g  promo tio ns ,  a p p l i c a n t s '  q u a l i f i c a t i o n s ,  per­

fo rma nc e record,  s e n i o r i t y ,  and conduct shall  be e v a l u a t e d ;

(7)  a p e r io d  of  pr obation not to e xc e e d  one year before an 

a p p o i n t m e n t  to a p o s i t i o n  becomes permanent,  e x c e p t  that a permanent

- 9 -  CSSB 1 9 3 (Jud)
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e mpl oy ee  r e c e i v i n g  a pr om o tio na l  ap pointment r e ta in s  permanent status 

I n  the s e r v i c e  and Job c l a s s  from which a p p o i n t e d  for the duration of 

the p r o b a t i o n a r y  pe r io d  and may be demoted to a former c l a s s  without 

right o f  a p p e a l ,  n o t w i t h s t a n d i n g  AS 3 9 . 2 5 . 1 7 0 ,  but I f  the employee i s  

d i s m i s s e d  from the s e r v i c e  the ap p ea l  rig hts  under AS 3 9 . 2 5 . 1 7 0  apply*

( 8 )  nonpermanent and emergency appointments to p o s i t i o n s  i n  

the s t a t e  s e r v i c e  i n  ac cordance with AS 3 9 . 2 5 . 1 9 5  -  3 9 . 2 5 . 2 0 0 *

( 9 )  p r o v i s i o n a l  ap pointment without c o m p e t i t i v e  ex a m in a t io n  

when a p p r o p r ia t e  e l i g i b l e  l i s t s  are not a v a i l a b l e *

( 1 0 )  trans fe rs from one department to another and from an­

other m e r i t  system j u r i s d i c t i o n  to the stat e s e rv ic e *

( 1 1 )  transfers from one area of the state to another*

( 1 2 )  the r e in s t a t e m e n t  of a person who r e si gn s  i n  good s t a n d ­

ing*

( 1 3 )  l a y o f f s  for reason of lack of money or work,  a b o l i t i o n  

of  p o s i t i o n s ,  or m a t e r i a l  changes i n  d ut ie s  or o r g a n i z a t i o n *  both 

performance and s e n i o r i t y  records sha ll  be co ns id er e d  i n  the d e v e l o p ­

ment of l a y o f f  orders*

( 1 4 )  the d e v e l o p m e n t ,  m a i n t e n a n c e ,  and use of  employee p e r f o r ­

mance records*

( 1 5 )  the e s t a b l is h m e n t  of d i s c i p l i n a r y  m e as ur e s  which may 

i n c l u d e  d i s c i p l i n a r y  s u s p e n s i o n  withou t pay*

( 1 6 )  the proc edu res for r e v i e w  of d is p u t e d  per so nn el  a c t i o n s ,  

for r e s o l v i n g  emp lo ye e  and i n t e r a g e n c y  g r i e v a n c e s ,  and for r e s o l v i n g  

g r i e v a n c e s  of the ge n er al  p u b l i c  co nc e r ni ng  the o p e r a t i o n  of the s t a t e  

p e r son nel  system*

( 1 7 )  hours of work for a l l  emp lo yee s  in  the st at e  s e r v ic e *

(1 8 )  methods and procedures c o v e r i n g  o v e r t im e  work and pay*

(1 9 )  the g r a n t in g  of employment preference r i g h t s  to a v et e r an

- 1 0 -  CSSB 1 9 3 ( J u d )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

not w i t h i n  the area of  p r o m o t i o n ,  when the v e t e r a n  p o s s e s s e s  the n e c e s ­

sary q u a l i f i c a t i o n s  i n  the j ob  c l a s s i f i c a t i o n  a p p l i e d  for under t h i s  

chapter i i n  an e x a m i n a t i o n  to d e t e r m i n e  the q u a l i f i c a t i o n  of a p p l i c a n t s  

for e n t r a n c e  i n t o  the c l a s s i f i e d  s e r v i c e  under m e r i t  sy s te m e x a m i n a t i o n ,  

f i v e  a d d i t i o n a l  p o i n t s  s h al l  be  added to the p a s s i n g  grade of  a v e t e r a n  

and t e n  a d d i t i o n a l  p o i n t s  s h a l l  be ad ded  to the p a ss i n g  grade of  a 

d i s a b l e d  v e t e r a n ,  but the a d d i t i o n a l  p o i n t s  ma y be used o n l y  the f i r s t  

t im e  the v e t e r a n  o b t a i n s  a p o s i t i o n  i n  the c l a s s i f i e d  s e r v i c e ;  i f  a 

p o s i t i o n  i n  the c l a s s i f i e d  s e r v i c e  i s  e l i m i n a t e d ,  employees  shall  be  

r e l e a s e d  i n  ac co r d a n c e  with r u l e s  which g i v e  due effec t to  a l l  f a c t o r s ;  

i f  a l l  job q u a l i f i c a t i o n s  are e q u a l ,  the v e t e r a n  shall be  g i v e n  p r e f ­

e r e n c e  over the no nv ete ra n and the v et e r a n  s h a l l  be kept on the j o b ;  

t h i s  pa ragraph may not be i n t e r p r e t e d  to amend the terms of  a c o l l e c t i v e  

b a r g a i n i n g  a gr e e m e n t ;  i n  t h is  paragraph

(A) " v e t e r a n "  means a p e r s o n  with 181 days  or more 

a c t i v e  s e r v i c e  i n  the armed forces of the Un ite d  S t a t e s  who has 

b e e n  h on or abl y d i s c h a r g e d  after h a v i n g  s e r v e d  dur in g any p e r i o d  

b e t w e e n A p r i l  6 ,  1 9 1 7 ,  and December 1,  1 9 1 9 ,  between September 1 6 ,  

1 9 4 0 ,  and December 3 1 ,  1 9 4 7 ,  or b e tw e e n June 27,  1 9 5 0 ,  and

November 7,  1 9 7 5 ;

(B)  " d i s a b l e d  v e t e r a n "  means a veteran,  as d e f i n e d  i n

( A )  of t h i s  paragraph,  who i s  e n t i t l e d  to co m p e n s a t i o n  under laws 

a d m i n i s t e r e d  by  the U n i t e d  S t a t e s  V e t e r a n s '  A d m i n i s t r a t i o n ,  or a 

pe rso n who was d i s c h a r g e d  or r e l e a s e d  from a c t iv e  d u t y  b e c a u s e  of  

a s e r v i c e - c o n n e c t e d  d i s a b i l i t y ;

( 2 0 )  the employment o f  perso ns  i n  permanent p o s i t i o n s  on a

p a r t - t i m e  b a s i s  of 15 hours or more a week,  i n c l u d i n g  the emp loyment of 

two p e r so n s  to f i l l  one permanent f u l l - t i m e  p o s i t i o n ;  t h e s e  e m p l o y e e s  

sh al l  be d e s i g n a t e d  as permanent p a r t - t i m e  e m p l o y e e s ;

- 1 1 -  C S S B  1 9 3 ( J u d )
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1 ( 2 1 )  the g r a n t i n g  of  e m p lo ym e nt  p r e f e r e n c e  to  s e v e r e l y  h a n d i ­
■

2 capped p e r s o n s  i t h i s  I n c l u d e s  the r i g h t  to p r o v i s i o n a l  ap p oi nt me n t
E;

3 without c o m p e t i t i v e  e x a m i n a t i o n  for p e r i o d s  up to four months and the

4
g r a n t in g  o f  e l i g i b i l i t y  to a s e v e r e l y  h a n d i c a p p e d  p e r s o n  p r o v i s i o n a l l y

B
a p p o i n t e d  under the r u l e s  who d e m o n s t r a t e s  a b i l i t y  to  perform the J o b

0 for p e r m a n e n t  a p p o i n t m e n t  w it h ou t  c o m p e t i t i v e  e x a m i n a t i o n ;  p r o v i s i o n a l

7
employment under t h i s  paragraph may no t e x c e e d  four months d u r i n g  a -

8 12 - mo nt h  p e r i o d ;  " s e v e r e l y  h a n d i c a p p e d "  as  us ed  i n  t h i s  paragraph means

9
persons c e r t i f i e d  b y  the d i r e c t o r  of  the d i v i s i o n  o f  v o c a t i o n a l  r e h a ­

10
b i l i t a t i o n  to  be s e v e r e l y  h a n d i c a p p e d ;

11
( 2 2 )  the e s t a b l i s h m e n t  of  prog ra ms  f a c i l i t a t i n g  the e m p l o y ­

I
[

12 ment of d i s a d v a n t a g e d  p e r s o n s ,  i n c l u d i n g  l i m i t a t i o n  o f  c o m p e t i t i o n  for

13
a p p o i n t m e n t  and p r o m o t i o n  to i n d i v i d u a l s  who meet the program r e q u i r e ­ •

14
ments ;

15
( 2 3 )  the d e l e g a t i o n ,  when f e a s i b l e ,  of p e r s o n n e l  r e s p o n s i b i l ­

16
i t i e s  a n d  d u t i e s  to  the p r i n c i p a l  d e p a r t m e n t s  of the e x e c u t i v e  b r an c h ;

17
( 2 4 )  the e s t a b l i s h m e n t  of  a t r a n s i t i o n  p e r i o d  of up to  12

t)
18

months for an e m p l o y e e  to be  r e a p p o i n t e d  to a c l a s s i f i e d  p o s i t i o n  i f

19
the e m p l o y e e ' s  p o s i t i o n  i s  withdrawn from the p a r t i a l l y  exemp t or

20
exempt s e r v i c e  and p l a c e d  i n  the c l a s s i f i e d  s e r v i c e ;

21
( 2 5 )  oth er  rules  and a d m i n i s t r a t i v e  r e g u l a t i o n s ,  not i n c o n ­

22
s i s t e n t  w i t h  t h i s  c ha p te r ,  which are n e c e s s a r y  for i t s  e n f o r c e m e n t .

23
* S e c .  1 4 .  A S  3 9 . 2 5 . 1 5 3  i s  r e p e a l e d  and r e e n a c t e d  to  r e a d :

24
S e c .  3 9 . 2 5 . 1 5 3 .  P E R S O N N E L  O F F I C E R S .  (a )  I f  a p r i n c i p a l  d e p a r t ­

25
ment o f  the e x e c u t i v e  branch has a p e r s o n n e l  o f f i c e r ,  the p e r s o n n e l

26
o f f i c e r  s h a l l  be e m p lo ye d  b y  and l o c a t e d  w i t h i n  that d epa rt m en t.

27
( b )  S u b j e c t  t o  the p r o v i s i o n s  o f  ( d )  of t h i s  s e c t i o n ,  the p e r ­

uJk
28 sonnel o f f i c e r s  for the De partments o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i ­ W

29 t i e s ,  F i s h  and G a m e ,  E d u c a t i o n ,  L a b o r ,  and Health an d  S o c i a l  S e r v i c e s ,
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have the f o l l o w i n g  powers with r e sp e c t  to the c l a s s e s  of p o s i t i o n s  

u n i q u e  to their d e p a r t m e n t s :

(1)  to a s s i g n  p o s i t i o n s  to an e x i s t i n g  c l a s s  i n  the stat e  

c l a s s i f i c a t i o n  p l a n  and to the s a l a r y  range for that c l a s s  as e s t a b ­

l i s h e d  by the s t a t e  pay p la n  or by  a v a l i d  agreement entered in t o  in  

ac co r d a n c e  with A S  2 3 . 4 0 »

(2) to a d m i n i s t e r  and score e x a m in a t io n s  and to plac e  s u c ­

c e s s f u l  a p p l i c a n t s  on departmental  e l i g i b l e  l i s t s i

(3)  to c e r t i f y  those e l i g i b l e  to the a p p o i n t i n g  a u t h o r i t i e s .

( c )  The i n i t i a l  d e t e r m i n a t i o n  of c l a s s e s  of  p o s i t i o n s  un iq u e  to 

the departments l i s t e d  i n  (b) of this  s e c t i o n  shall  be made by the 

pe r so nn el  o f f i c e r  of the department in  c o n s u l t a t i o n  with the c o m m is ­

s i o n e r  of his department su bject to the approval of the d ir ect or  of 

pe r so nn el  in the Department of A d m i n i s t r a t i o n .

( d )  The a s s u m p t i o n  of  a power set out in  (b)  of t h is  s e c t i o n  must 

be approved by the c o m m is s i o n e r  of a d m i n i s t r a t i o n  and must be in  harmony 

wit h the merit  p r i n c i p l e  of personnel  a d m i n i s t r a t i o n  (AS  3 9 . 2 5 . 0 1 0 ) .

*  S e c .  1 5 .  AS 3 9 . 2 5 . 1 6 0  i s  r e p ea le d  and reenacted to r e a d :

S e c .  3 9 . 2 5 . 1 6 0 .  G E N E R A L L Y .  (a )  A c l a s s i f i e d  emp lo ye e  may not 

take an a c t i v e  part in  the management of a p o l i t i c a l  party above the 

p r e c i n c t  l e v e l .

(b) A p e r s o n  may not g i v e ,  render,  p a y,  o f f e r ,  s o l i c i t ,  or a c ce p t  

m o n e y ,  s e r v i c e s ,  or other va lu ab l e  thing in  c o n n e c t i o n  with s e c u r i n g  or 

m ak in g an a p p o i n t m e n t ,  promo tio n,  or advantage i n  a p o s i t i o n  i n  the 

c l a s s i f i e d  s e r v i c e .

(c )  A p e r so n may not require an a s s e s s m e n t ,  s u b s c r i p t i o n ,  c o n t r i ­

b u t i o n ,  or s e r v i c e  for a p o l i t i c a l  party from a s t a t e  e mp lo y e e .

(d) A p e r s o n  may not seek or attempt to use a p o l i t i c a l  party  

endorsement i n  c o n n e c t i o n  with an appointment or pr om o ti o n i n  the
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c l a s s i f i e d  s e r v i c e .

(e )  An e m p lo ye e  i n  the c l a s s i f i e d  or p a r t i a l l y  exempt s e r v i c e  who 

seeks n o m i n a t i o n  or becomes a c a n d i d a t e  for s t a t e  or n a t i o n a l  e l e c t i v e  

p o l i t i c a l  o f f i c e  s h a l l  i m m e d i a t e l y  r e s i g n  any p o s i t i o n  held in  the 

s t a t e  s e r v i c e .  The e m p l o y e e ' s  p o s i t i o n  becomes vacant on the date the 

e mpl oye e f i l e s  a d e c l a r a t i o n  of c a n d i d a c y  for st at e  or n a t i o n a l  e l e c t i v e  

o f f i c e .

(f )  A c t i o n  a f f e c t i n g  the employment s ta tus  of a s ta te  e m p lo ye e  or 

an a p p l i c a n t  for s t a t e  s e r v i c e ,  i n c l u d i n g  a p p o i n t m e n t ,  promotion,  d e m o­

t i o n ,  s u s p e n s i o n ,  or remo val,  may not be taken or withheld on the b a s i s  

of  unlawful d i s c r i m i n a t i o n  due to  r ac e ,  r e l i g i o n ,  co lo r ,  or n a t i o n a l  

o r i g i n ,  a g e ,  h a n d i c a p ,  s e x ,  m a r i t a l  s t a t u s ,  change i n  mar it al  s t a t u s ,  

pr eg na n cy ,  or pa re nth oo d.  I n  a d d i t i o n ,  a c t i o n  a f f e c t i n g  the employment 

status of an e m p l o y e e  i n  the c l a s s i f i e d  s e r v i c e ,  i n c l u d i n g  a p p o i n t m e n t ,  

p r om ot io n,  d e m o t i o n ,  s u s p e n s i o n ,  or r emo val ,  may not be taken or w i t h ­

held for a r ea son  not related to m e r i t .

(g)  A c t i o n  a f f e c t i n g  the employment stat us  of an employee i n  the 

c l a s s i f i e d  s e r v i c e  or an a p p l i c a n t  for a p o s i t i o n  i n  the c l a s s i f i e d  

s e r v i c e ,  i n c l u d i n g  ap p o i n tm e n t,  p r om ot io n,  d e mo t io n ,  s u s p e n s i o n ,  or 

removal,  may not be taken or wi th hel d on the b a s i s  of unlawful d i s c r i m ­

i n a t i o n  due to p o l i t i c a l  b e l i e f s .

(h) A p e r so n may not k n ow in gl y  make a f a ls e  s t ate me nt,  c e r t i f i ­

c a t e ,  mark,  r a t i n g ,  or report wit h regard to a t e s t ,  c e r t i f i c a t i o n ,  or 

ap poi ntm en t made under th is  chapter or i n  any manner commit a fraud 

p r e v e n t i n g  the i m p a r t i a l  e x e c u t i o n  of t h is  chapter and the pe r so nn el  

rules ad op te d  under this  cha p te r .

( i )  A p e r so n may not ob struct the r ig ht  of another p e r s o n  to 

e x a m i n a t i o n ,  e l i g i b i l i t y ,  c e r t i f i c a t i o n ,  ap p oi nt me n t,  or p r o m o t io n  

under t h i s  c h a p t e r .
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*  S e c .  1 6 .  AS  3 9 . 2 5 . 1 7 0  i s  r e p e a l e d  and r e e n a c t e d  to r e a d :

S e c .  3 9 . 2 5 . 1 7 0 .  H E A R IN G S  AND A P P E A L S  UPON D I S M I S S A L ,  D E M O T I O N ,  OR 

S U S P E N S I O N .  ( a )  An e m p l o y e e  i n  the e x e c u t i v e  b r an c h  of s t a t e  g o ve r n­

ment may be d i s m i s s e d ,  d e mo te d ,  or s u s p e n d e d  by  d e l i v e r y  of w r i tt e n  

n o t i c e  of the p r op os e d  a c t i o n  and the r e a s o n  for i t  from the a p p o i n t i n g  

a u t h o r i t y  to the e m p l o y e e .

(b)  A permanent e m p lo ye e  i n  the c l a s s i f i e d  s e r v i c e  who has been 

d i s m i s s e d ,  d e m o t e d ,  or s u s pe n d e d  may a p p e a l  the a c t i o n  to the pe rso nnel 

bo a r d .

(c )  An e m p l o y e e  in  the e x e c u t i v e  branch of s t a t e  government who 

has be e n d i s m i s s e d ,  d em ote d,  or s u s p e n d e d  due to u n la w f u l d i s c r i m i n a t i o n  

b a s e d  on r a c e ,  r e l i g i o n ,  c o l o r ,  or n a t i o n a l  o r i g i n ,  or b e c a u s e  o f  age,  

h a n d i c a p ,  s e x ,  m a r i t a l  s t a t u s ,  change i n  m ar i ta l  s t a t u s ,  p r e g n a n c y ,  or 

parent hoo d may a p p e al  the a c t i o n  to the p er son n el  b o a r d .

(d)  An e m p lo ye e  i n  the c l a s s i f i e d  s e r v i c e  who has been d i s m i s s e d ,  

d e m o t e d ,  or s u s p e n d e d  due to unlawful d i s c r i m i n a t i o n  based on p o l i t i c a l  

b e l i e f s  may a p p e a l  the a c t i o n  to the p er so nn el  b o a r d .

(e )  A permanent e m p lo ye e  i n  the c l a s s i f i e d  s e r v i c e  who holds 

p r o b a t i o n a r y  stat us  i n  h i s  pr e se n t  p o s i t i o n  may a p p e a l  a d i s m i s s a l  

from the c l a s s i f i e d  s e r v i c e  to the p e r so n n el  b o a r d .

( f )  An  emp lo ye e  who i s  on leav e without p a y  from a p o s i t i o n  

i n  the c l a s s i f i e d  s e r v i c e  and who i s  e mp lo yed  b y  the st a t e  i n  an­

other c a p a c i t y ,  e i t h e r  i n  the exempt or p a r t i a l l y  exempt s e r v i c e ,  

may a p p e a l  a  d i s m i s s a l  from the c l a s s i f i e d  s e r v i c e  to the p e r so n n el  

b o a r d .

(g )  A n  e m p l o y e e  b e g i n s  an app ea l  by  f i l i n g  a wri tten request 

for r e v i e w  of  the a c t i o n  with the pe r so nn el  board w i t h i n  1 5  days  of 

r e c e i v i n g  w r i t t e n  n o t i c e  of the a c t i o n  from the a p p o i n t i n g  a u t h o r i t y .

(h) I f  r e q u e s t e d  by the emp lo ye e  at the t i m e  o f  f i l i n g  an ap p e a l,
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the p e r s o n n e l  board s h a l l  ho l d  a h e a r i n g  to determine the r e a s o n a b l e ­

n e s s  o f  the the a c t i o n  taken  by  the a p p o i n t i n g  a u t h o r i t y .  I f  the 

e m p l o y e e  r e q u e s t s  I t ,  the h e a r i n g  s ha l l  be  open to the p u b l i c .  The  

e m p l o y e e  m a y  be r e p r e s e n t e d  by  another p e r s o n  and has the right to 

p r e s e n t  e v i d e n c e ,  and to confr on t and c r o s s - e x a m i n e  w i t n e s s e s .  T e c h n i ­

c a l  r u l e s  o f  e v i d e n c e  do not a p p l y  to the h e a r i n g ,  but a l l  t e s t i m o n y  

s h a l l  be t ak en under o a t h .

( 1 )  I f  the p e r s o n n e l  board f i n d s  t h at  the a c t i o n  c o m p l a i n e d  of  

was due to  unlawful d i s c r i m i n a t i o n  b a s e d  on r a ce ,  s e x ,  c o l o r ,  r e l i g i o n ,  

n a t i o n a l  o r i g i n ,  a g e ,  h a n d i c a p ,  m a r i t a l  s t a t u s ,  change in  m a r i t a l  

s t a t u s ,  p r e g n a n c y ,  or pa r e nt h oo d ,  or i n  v i o l a t i o n  of the p r o v i s i o n s  of 

t h i s  c h a p te r  or the p e r s o n n e l  r u l e s ,  the e mpl oye e s h a l l  be r e i n s t a t e d  

to the p o s i t i o n  w it hou t l o s s  of pa y  or l e a v e  b e n e f it  for the p e r i o d  of 

d i s m i s s a l ,  d e m o t i o n ,  or s u s p e n s i o n .  I n  a d d i t i o n ,  i f  the p e r s o n n e l  

bo ar d f i n d s  that the a c t i o n  c o m p l a i n e d  o f  b y  an emp lo ye e  i n  the c l a s s i ­

f i e d  s e r v i c e  was due to unlawful d i s c r i m i n a t i o n  ba se d on a p o l i t i c a l  

b e l i e f  or any other r e a so n  r e l a t e d  to m e r i t  the e m p l o y e e  s ha l l  be 

r e i n s t a t e d  to the p o s i t i o n  withou t l o ss  o f  p a y  or l e a v e  b e n e f i t  for the 

p e r i o d  o f  d i s m i s s a l ,  d e m o t i o n ,  or s u s p e n s i o n .  In  a l l  other c a s e s ,  the 

bo ar d  s h a l l  report i t s  f i n d i n g s  and r e co mm en da tio ns  i n  w r i t i n g ,  to both 

p a r t i e s  w i t h i n  3 0  days  o f  a h e a r i n g  c o n d u c t e d  under (h) of th is  s e c t i o n ,  

and the d e c i s i o n  of  the board may be a p p e a l e d  to the s up e r i or  c o u r t .

* S e c .  1 7 .  AS  3 9 . 2 5  i s  amended by a d d i n g  a new s e c t i o n  to r e a d :

S e c .  3 9 . 2 5 . 1 7 5 .  P R O C E D U R E .  ( a )  A  subpoena s h a l l  be i s s u e d  at 

the r e q u e s t  of a p a r t y  to a p r o c e e d i n g  begun under A S  3 9 . 2 5 . 1 7 0 .

( b )  I f  a p e r s o n  r e f u s e s  to r e s p o n d  to a subpoe na  i s s u e d  under 

t h i s  s e c t i o n ,  or r e f u s e s  to  t e s t i f y  at a h e a r in g  a u t h o r i z e d  by A S  3 9 . -

2 5 . 1 7 0 ,  the p e r so n n el  board may a p p l y  to  the s u p e r i o r  court for an 

order r e q u i r i n g  the p e r s o n  to r e spo nd to the subpoena or to t e s t i f y .
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liiis;

( c )  F a il u r e  to  o b e y  the order of the superi or court re qui rin g  

r e spo nse  to a s u b p o e n a  or t e s ti m o ny  at a h e ar in g may be punished as 

contempt of court.

* S e c .  1 8 .  AS 3 9 . 2 5  i s  amended by a d d i n g  a new s e c t i o n  to read:

S e c .  3 9 . 2 5 . 1 8 1 .  D E F I N I T I O N S .  I n  t h is  chapter,

(1)  " f r a u d "  means for a pe r so n to knowingly

(A )  c r e a t e  or co nfirm a n o t h e r ' s  f a l s e  i m p r e s s i o n  which 

the person d o e s  not b e l i e v e  to be true,  i n c l u d i n g  fa ls e  im p r e s ­

s i o n s  as to law or v a lu e  and f a l s e  i m p r e s s i o n s  as to i n t e n t i o n  or 

other st at e  of m i n d i

( B )  f a i l  to correct a n o t h e r ' s  f a l s e  i m p r e s s i o n  which 

the person p r e v i o u s l y  has created or c o n f ir m e d ;

( C )  preve nt another from a c q u i r i n g  p e rt ine nt  informa­

t i o n  ;

(2 )  " k n o w i n g l y "  means for a person to he aware with respect 

to conduct or to a c ir cu m s ta n c e  d e s c r i b e d  by a p r o v i s i o n  of law that 

h i s  conduct i s  of  that nature or that the c ir cu m s ta n c e  e x i s t s ;  when 

knowledge of the e x i s t e n c e  of a p a r t i c u l a r  fact i s  r e q u i r e d ,  that know­

l e d g e  i s  e s t a b l i s h e d  i f  a person i s  aware of a s u b s t a n t i a l  p r o b a b i l i t y  

of i t s  e x i s t e n c e ,  u n l e s s  he a c t u a ll y  b e l i e v e s  it  does not e x i s t ;

(3 )  " p r e c i n c t "  means the te r r it o r y  w i t h i n  which re sident  

v o t e r s  may c as t  v o t e s  at one p o l l i n g  p l a c e ;

(4)  " s t a t e  e m p l o y e e "  means a person e mpl oye d by the state 

who i s  p a i d  a wage or s a l a r y ,  but does  not i n c l u d e  a person hired by 

the state to work as an i ndependent contractor or a person who i s  i n  

the custody of  the s t a t e .

* S e c .  1 9 .  AS 3 9 . 2 5  i s  amended by a d d i n g  a new s e c t i o n  to a r t i c l e  6 to 

r e a d :

S e c .  3 9 . 2 5 . 1 9 2 .  EMPLOYEE P O L I T I C A L  R I G H T S .  A state employee may
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(1) be a member of a national, state, or local political

partyi

(2) take part in a political campaign!

(3) express political opinions except while performing 

official dutiesi

(4) register party preference!

(5) serve as a voting or nonvoting delegate to a party con­

vention!

(6) be appointed, nominated, or elected to nonpartisan 

public office in a local government unitj and

(7) make contributions to a political party or a candidate 

for public office.

* Sec. 20. AS 39.25.180 is repealed.

* Sec. 21. This Act takes effect July 1, 1982.
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