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I N  THE S E N A T E  BY THE S T A T E  A F F A I R S  CO MMITTEE

C S  FOR S E N A T E  B I L L  NO.  1 9 3  ( S t a t e  A f f a i r s )

I N  THE L E G I S L A T U R E  OF TH E S TA TE  O F  AL A S KA  

TWELFTH L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A B I L L

For an A c t  e n t i t l e d :  " A n  Ac t  amending s t a t e  p er son n el  lawst and p r o v i d i n g

for an e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A :

* S e c t i o n  1.  AS  3 9 . 2 5 . 0 4 0  I s  amended to read:

S e c .  3 9 . 2 5 . 0 4 0 .  D I R E C T O R  OF P E R S O N N E L .  The head of  the d i v i s i o n  

of  pe rsonnel  I s  the d ir e c t o r  of per so nn el  a p p o i n t e d  by the comnlssloner 

o f  a d m i n i s t r a t i o n  and r e s p o n s i b l e  to the c o m m is s i o n e r  o f  a d m i n i s t r a t i o n  

for the e x e c u t i o n  of  the d ut ie s  and r e s p o n s i b i l i t i e s  Im p o s e d  by this 

cha pter and the rules  adopted under this  c h a p t e r .  The d ir e ct o r  of

p e r son nel  s h a l l  [MUST] have at le a s t  three y ea rs  of  p r a c t i c a l  working

e x p e r i e n c e  in  the f i e l d  of  personnel a d m i n i s t r a t i o n .

* S e c .  2 .  AS  3 9 . 2 5 . 0 6 0 ( b )  i s  amended to read:

(b)  Members of the board may not be [ S H A L L  BE Q U A L I F I E D  ELEC TOR S  

O F  THE STAT E WHO ARE N O T ]  employees  [OR O F F I C E R S ]  of the s t a t e .  Not 

more than two members o f  the board may be members of  the same p o l i t i c a l  

p a r t y .

*  S e c .  3 .  AS  3 9 . 2 5 . 0 7 0 ( 1 )  i s  amended to read:

(1)  approve or dis a p pr o ve  amendments to the per so nn el  rules 

i n  accordance with AS 3 9 . 2 5 . 1 4 0  [THE O R I G I N A L  R UL E S  OR A  PART OF  THEM 

W I T H I N  60 DAYS  OF  T H E IR  S U B M I S S IO N  TO  THE BOARD AND AP PR OVE  OR D I S ­

A P P R OV E  AMENDMENT TO  THE RULES  W I T H I N  30 D A Y S  OF  S U B M I S S I O N  TO  THE 

BO AR D,  AND I N  C AR R Y IN G O U T  THIS  D U T Y ,  THE B O AR D,  I F  R E Q U E S T E D ,  MAY HOLD

THE P U B L I C  HE AR IN G S  I T  C O N S ID E R S  N E C E S S A R Y ] i

*  S e c .  4 .  AS  3 9 . 2 5 . 0 7 0 ( 3 )  i s  amended to read:
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O r i g i n a l  spo ns or :  R u l e s / L e g i s l a t i v e
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( 3 )  hear an d  d e t e r m in e  a p p e a l s  by  e m p l o y e e s  [ I N  TH E  C L A S S I ­

F I E D  S E R V I C E ]  as  p r o v i d e d  I n  A S  3 9 . 2 5 . 1 7 0 ,

*  S e c .  5 .  A S  3 9 . 2 5 . 0 7 0  I s  amended b y  a d d i n g  a new pa ragraph t o  r e ad :

( 7 )  e m p lo y  s t a f f  m e m b e r s ,  who shall  b e  I n  the c l a s s i f i e d

s e r v i c e .

* S e c .  6 .  A S  3 9 . 2 5 . 0 8 0  I s  r e p e a l e d  a nd r e e n a c t e d  t o  r e a d :

S e c .  3 9 . 2 5 . 0 8 0 .  P U B L I C  R E C O R D S .  (a )  S t a t e  p e r s o n n e l  r e c o r d s ,  

I n c l u d i n g  e mp lo ym ent  a p p l i c a t i o n s  and e x a m i n a t i o n  m a t e r i a l s ,  a r e  c o n f i ­

d e n t i a l  and are not o p e n  to p u b l i c  i n s p e c t i o n  e x c e p t  as p r o v i d e d  i n  

t h i s  s e c t i o n .

(b)  T h e  f o l l o w i n g  i n f o r m a t i o n  i s  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n ,  

s u b j e c t  to  r e a s o n a b l e  r e g u l a t i o n s  on the t im e  and manner of i n s p e c t i o n :

( 1 )  the names and p o s i t i o n  t i t l e s  of a l l  st at e  e m p l o y e e s ,

( 2 )  the p o s i t i o n  h e l d  by  a s t a t e  e m p l o y e e ,

( 3 )  p r i o r  p o s i t i o n s  h e l d  b y  a s t at e  e m p l o y e e ,

( 4 )  whether a s t a t e  e m p l o y e e  i s  i n  the c l a s s i f i e d ,  p a r t i a l l y  

e x e m p t ,  or exempt s e r v i c e ,

( 5 )  the d a t e s  of a p p o i n t m e n t  and s e p a r a t i o n  of a  s t a t e  em­

p l o y e e ,  and

( 6 )  the c o m p e n s a t i o n  a u t h o r i z e d  for a st a t e  e m p l o y e e .

( c )  A  s t a t e  e m p lo ye e  has the r ig ht  to e x a m i n e  h i s  own p e r s o n n e l  

f i l e s  and may a u t h o r i z e  others to  e x a m i n e  h i s  f i l e s .

(d )  , A n  a p p l i c a n t  for s t a t e  employment who a p p e a l s  an e x a m i n a t i o n  

s c o r e  may r e v i e w  w r i t t e n  e x a m i n a t i o n  q u e s t i o n s  r e l a t i n g  to th e  e x a m i n a ­

t i o n  u n l e s s  the q u e s t i o n s  are to  be used i n  f u t u r e  e x a m i n a t i o n s .

*  S e c .  7 .  A S  3 9 . 2 5 . 0 9 0  i s  amen ded  to r ea d:

S e c .  3 9 . 2 5 . 0 9 0 .  C O V E R A G E  O F  C H A P T E R .  T h i s  chapter a n d  the r u l e s  

ad o p t e d  under i t  a p p l y  to a l l  p o s i t i o n s  i n  ( 1 )  t h e  c l a s s i f i e d  s e r v i c e ,  

and ( 2 )  the exempt and p a r t i a l l y  exempt s e r v i c e  a s  s p e c i f i c a l l y  p r o -
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v i d e d .

*  S e c .  8 .  A S  3 9 . 2 5 . 1 1 0  i s  r e p e a l e d  and r e e n a c t e d  to re ad :

S e c .  3 9 . 2 5 . 1 1 0 .  E X E M P T  S E R V I C E .  U n l e s s  ot h e r wi s e  p r o v i d e d  by 

la w ,  the f o l l o w i n g  p o s i t i o n s  in  the s t a t e  s e r v i c e  c o n s t i t u t e  the exemp t 

s e r v i c e  and are exempt from the p r o v i s i o n s  of  t h is  chapter and the 

r u l e s  ad o p t e d  under i t :

( 1 )  p e r so n s  e l e c t e d  to p u b l i c  o f f i c e  by  popular v o t e  or 

a p p o i n t e d  to  f i l l  v a c a n c i e s  i n  e l e c t e d  o f f i c e s :

( 2 )  j u s t i c e s  of the supreme c o u r t ,  j u d g e s  of  the co ur t  of 

a p p e a l s ,  j u d g e s  of the s u p e r i o r  c o u r t ,  and j u d g e s  and m a g i s t r a t e s  of 

other s t a t e  co ur ts  e s t a b l i s h e d  by  law;

( 3 )  e m p l o y e e s  o f  the s t a t e  court s y s t e m ,  and e m p l o y e e s  and 

members of  the J u d i c i a l  C o u n c i l ;

( 4 )  e m p l o y e e s  o f  the s t a t e  l e g i s l a t u r e  and i t s  a g e n c i e s ;

( 5 )  the head of  each p r i n c i p a l  de partment i n  the e x e c u t i v e

branch;

( 6 )  o f f i c e r s  and e m p l o y e e s  of the U n i v e r s i t y  of A l a s k a ;

( 7 )  c e r t i f i c a t e d  teachers and n o n c e r t i f i c a t e d  e m p l o y e e s

e m p l o y e d  by  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area e s t a b l i s h e d  and 

o r g a n i z e d  under AS  1 4 . 0 8 . 0 3 1  -  1 4 . 0 8 . 0 4 1  to teach  i n ,  a d m i n i s t e r ,  or 

ope r at e  s c h o o l s  under the control of  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

area school b o a r d ;

( 8 )  c e r t i f i c a t e d  t eachers e m p lo ye d  by  the Department of

E d u c a t i o n  as  c o r r e s p o n d e n c e  teach er s or te ach er s i n  s k i l l  c e n t e r s

o p e r at e d  by  the D epa rtm ent  of  E d u c a t i o n ;

( 9 )  p a t i e n t s  an d in m a t e s  e m p l o y e d  i n  s t a t e  i n s t i t u t i o n s ;

( 1 0 )  p e r so ns  e m p l o y e d  i n  a p r o f e s s i o n a l  c a p a c i t y  to make a

temporary or s p e c i a l  i n q u i r y ,  s tu d y  or e x a m i n a t i o n  as a u t h o r i z e d  b y  the 

go ver no r ,  the l e g i s l a t u r e ,  or a l e g i s l a t i v e  c o m m i t t e e ;
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( 1 1 )  members of boa rds ,  c o m m i s s i o n s ,  or a u t h o r i t i e s !

( 1 2 )  the o f f i c e r s  and em ployees  o f  the f o l l o w i n g  boards,  

c o m m i s s i o n s  and a u t h o r i t i e s :

(A)  A la s k a  Ga s  P i p e l i n e  F i n a n c i n g  A ut h o ri ty !

(B) A la s k a  Permanent Fund Co r p o r a ti o n !

(C) Al as ka  E n e r g y  C e n t e r »

(D) A la s k a  I n d u s t r i a l  De velopment Au th o ri ty !

( 1 3 )  the e x e c u t i v e  o f f i c e r  of the Alaska C o m m i s s i o n  on Po s t ­

se co nd ar y  E d u c a t i o n !

( 1 4 )  the e x e c u t i v e  o f f i c e r  of the Al a s k a  Commercial  F i s h e r i e s  

Entry C o m m i s s i o n !

( 1 5 )  the ombudsman and h i s  s t a f f ;

( 1 6 )  the e x e c u t i v e  se cr e ta r y  and l e g a l  counsel  of  the Alaska 

M u n i c i p a l  Bond Bank A u t h o r i t y ;

( 1 7 )  l i c e n s e d  p h y s i c i a n s ,  as d e f i n e d  in  AS  4 7 . 3 0 . 3 4 0 ( 9 ) ,  

emp loyed  by  the d i v i s i o n  of mental health and de velopmental  d i s a b i l i ­

t i e s ,  Depart me nt of Health and S o c i a l  S e r v i c e s j

( 1 8 )  pet rol eum  e n g i n e e r s  and pet rol eum  g e o l o g i s t s  employed in a 

p r o f e s s i o n a l  c a p a c i t y  by  the Department of Natural Resources e x c e p t for 

those e m p l o y e d  in  the d i v i s i o n  of g e o l o g i c a l  and g e o p h y s i c a l  surveys;

( 1 9 )  o f f i c e r s ,  a g e n t s ,  and emp lo ye e s  of  the A l c o h o l i c  Bever­

age C o n t r o l Board granted l i m i t e d  pea ce o f f i c e r  powers by the A l c o h o l i c  

Beverage Contro l Board under AS  0 4 . 0 6 . 1 1 0 i

( 2 0 )  persons emp loyed by the d i v i s i o n  of m ar in e tr ansporta­

t i o n  as  m as te rs  and members of  the crews of v e s s e l s  who op er ate  the 

sta te  f e rr y  sy s te m and who are covered by a c o l l e c t i v e  b a r g a i n i n g  

agreement p r ov id e d  i n  A S  2 3 . 4 0 . 0 4 0 ;

( 2 1 )  o f f i c e r s  and emp lo ye e s  of the stat e who r e s i d e  i n  foreign 

c o u n t r i e s .
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*  S e c ,  9 .  A S  3 9 . 2 5 . 1 2 0  i s  r e p e a le d  an d r e e n a c t e d  to read:

S e c .  3 9 . 2 5 . 1 2 0 .  P A R T I A L L Y  E X E M P T  S E R V I C E .  (a)  P o s i t i o n s  i n  the 

p a r t i a l l y  e x e m p t  s e r v ic e  are i n c l u d e d  i n  the p o s i t i o n  c l a s s i f i c a t i o n  

p l a n  e s t a b l i s h e d  under t h i s  chapter an d  are co mp ensated a c c o r d i n g  to 

the pay p l a n  ( A S  3 9 . 2 7 . 0 1 1 ) .

(b) A  p e r s o n  h o l d i n g  a p o s i t i o n  i n  the p a r t i a l l y  exempt s e r v i c e  

i s  not r e q u i r e d  to take an e x a m i n a t i o n  or q u a l i f y  or earn a p l a c e  on a 

r e g i s t e r ,  a n d  i s  not e l i g i b l e  for a h e a r i n g  by  the pe rsonnel  board in  

c a se  of d i s m i s s a l ,  d e m o t i o n ,  or s u s p e n s i o n ,  e x c e p t as p r o v id e d  i n  

A S  3 9 . 2 5 . 1 7 0 .  P o s i t i o n s  i n  the p a r t i a l l y  exempt s e r v i c e  are s p e c i f i ­

c a l l y  exempt from the r u l e s  e s t a b l i s h e d  under A S  3 9 . 2 5 . 1 5 0 ( 3 )  -  ( 1 0 ) ,

( 1 3 ) ,  ( 1 4 ) ,  a n d  ( 1 7 ) .

(c)  T h e  following p o s i t i o n s  i n  the s t a t e  s e r v i c e  c o n s t i t u t e  the 

p a r t i a l l y  e x e m p t  s e r v i c e :

( 1 )  deputy and a s s i s t a n t  c o m m i s s i o n e r s  of the p r i n c i p a l  

departments o f  the e x e c u t i v e  branch,  i n c l u d i n g  the a s s i s t a n t  ad jutant 

general of  the Department of M i l i t a r y  A f f a i r s ?

( 2 )  the d ir e c t o r s  of  the major d i v i s i o n s  of the p r i n c i p a l  

departments o f  the e x e c u t i v e  branch and the r e g i o n a l  d ir e c t o r s  of  the 

Department o f  Tra ns p or ta ti on  and P u b l i c  F a c i l i t i e s ?

( 3 )  attorney members of  the s t a f f  of  the Department of Law 

and of the p u b l i c  defender agency?

( 4 )  one p r i v a t e  se c r e t a r y  for each head of a p r i n c i p a l  d e ­

partment i n  the e x e c u t i v e  branch?

( 5 )  employees of the O f f i c e  of  the Governor and the o f f i c e  

of the l i e u t e n a n t  governor,  i n c l u d i n g  the s t a f f  of the g o v e r n o r ' s  

mansion?

( 6 )  the e x e c u t i v e  d i r e c t o r  and d e p u ty  d ir e ct o r  of  the Ala sk a 

P u b l i c  U t i l i t i e s  C om m is si on ?

-5- CSSB 193(SA)
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(7 )  the s t a t e  f o r e s t e r  i n  the D e pa rt m e nt  of N a t u r a l  R e s o u r ­

c e s  i

( 8 )  the d i r e c t o r ,  d e p u t y  d i r e c t o r ,  s t a f f  l e g a l  c o u n s e l ,  and 

h e a r i n g  o f f i c e r s  of  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n j

( 9 )  no t more t h a n  two s p e c i a l  a s s i s t a n t s  to the c o m m i s s i o n e r  

o f  e a c h  of the p r i n c i p a l  d e p a r t m e n t s  of  the e x e c u t i v e  b r a n c h ,  but the 

nu mb er  may be  I n c r e a s e d  i f  the p a r t i a l l y  e x e m p t  s e r v i c e  i s  e x t e n d e d  

u n d e r  AS  3 9 . 2 5 . 1 3 0  to i n c l u d e  the a d d i t i o n a l  s p e c i a l  a s s i s t a n t s ;

( 1 0 )  the p r i n c i p a l  e x e c u t i v e  o f f i c e r  o f  the f o l l o w i n g  b o a r d s ,  

c o u n c i l s ,  or c o m m i s s i o n s :

( A )  A l a s k a  P u b l i c  B r o a d c a s t i n g  C o m m i s s i o n ;

( B )  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  C o m m i s s i o n ;

( C )  P a r o l e  Boa rd;

(D )  Board o f  N u r s i n g ;

( E )  R e a l  E s t a t e  C o m m i s s i o n ;

( F )  A l a s k a  R o y a l t y  O i l  and G a s  D e v e l o p m e n t  A d v i s o r y

Board;

(G )  A l a s k a  H i s t o r i c a l  C o m m i s s i o n ;

(H) A l a s k a  S t a t e  C o u n c i l  on th e A r t s ;

( I )  A l a s k a  P o l i c e  Standards C o u n c i l ;

( J )  C o u n c i l  on S c i e n c e  and T e c h n o l o g y ;

( 1 1 )  A l a s k a  P i o n e e r s '  Home m a n a g e r s ;

( 1 2 )  h e a r i n g  e x a m i n e r s  i n  the D e p a r t m e n t  o f  R e v e n u e ;

( 1 3 )  the c o m p t r o l l e r  i n  the d i v i s i o n  o f  t r e a s u r y ,  Departm ent  

o f  R eve n ue ;

( 1 4 )  i n v e s t m e n t  o f f i c e r s  in  the D e p a r t m e n t  o f  R e v e n u e ;

( 1 5 )  the c h i e f  of  s u b s i s t e n c e  i n  the D e pa rt m e nt  of  F i s h  and

G a m e ;

( 1 6 )  a i r p o r t  man age rs  i n  the D e p a r t m e n t  of T r a n s p o r t a t i o n  and

- 6 -  C S S B  1 9 3 ( S A )



P u b l i c  F a c i l i t i e s  e m p l o y e d  at the An ch ora ge and F a i r b a n k s  I n t e r n a t i o n a l  

A i r p o r t s ;

( 1 7 )  the de put y d i r e c t o r  o f  the d i v i s i o n  o f  tourism and the 

de pu ty  d i r e c t o r  o f  the d i v i s i o n  o f  i n s u r a n c e  i n  the Department o f  Com­

merce an d  E c o n o m i c  D e v e l o p m e n t ;

( 1 8 )  the e x e c u t i v e  d i r e c t o r  and s t a f f  of  the Al as ka  P u b l i c  

O f f i c e s  C o m m i s s i o n .

*  S e c .  1 0 .  A S  3 9 . 2 5 . 1 3 0 ( a )  i s  amended to  read:

( a )  The [ A F T E R  JUNE 3 0 ,  1 9 6 1 ,  T H E ]  per son nel  b o a r d ,  upon w r i t t e n  

r e c o m m e n d a t i o n  of  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  may e x t e n d  the 

p a r t i a l l y  e xe mp t s e r v i c e  to i n c l u d e  any p o s i t i o n  [WHICH WAS] i n  the 

c l a s s i f i e d  s e r v i c e  [ O N  A P R I L  1 9 ,  I 9 6 0 , ]  which,  i n  the judgment of  the 

b oard:

( 1 )  i n v o l v e s  p r i n c i p a l  r e s p o n s i b i l i t y  for the d e t e r m i n a t i o n

of  p o l i c y ;

( 2 )  i n v o l v e s  p r i n c i p a l  r e s p o n s i b i l i t y  for the way i n  which 

p o l i c i e s  ar e c a r r i e d  out ;  or

( 3 )  i n v o l v e s  r e s p o n s i b i l i t i e s  and d u t i e s  o f  a type not s u s ­

c e p t i b l e  to  the o r d i n a r y  r e c r u i t i n g  and e x a m i n i n g  pr oc e du re s .

*  S e c .  1 1 .  A S  3 9 . 2 5 . 1 3 0 ( c )  i s  amended to  read:

( c )  The [ A F T E R  JUNE 3 0 ,  1 9 6 1 ,  T H E ]  pe rsonnel  bo ar d,  upon w r i t te n  

r e c o m m e n d a t i o n  of  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  may e x t e n d  the 

c l a s s i f i e d  s e r v i c e  to  in c l u d e  any p o s i t i o n  [WHICH W A S ]  i n  the p a r t i a l l y  

exempt s e r v i c e  [ O N  A P R I L  1 9 ,  I 9 6 0 ] ,

*  S e c .  1 2 .  A S  3 9 . 2 5 . 1 4 0  i s  r e p e a l e d  an d  r e e nac te d to  r e ad :

S e c .  3 9 . 2 5 . 1 4 0 .  AMENDMENT O F  P E R S O N N E L  R U L E S .  (a )  The d i r e c t o r

of  p e r s o n n e l  s h a l l  prepare and s u b m i t  proposed amendments of the p e r s o n ­

ne l  r u l e s  to the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  for r e v i e w  and a p p r o v a l .

(b )  The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s ha l l  r e v i e w  the p rop ose d
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amendments and i f  he approves  them, he shall su bmit  them to the perso n­

ne l  board.

( c )  I f  the proposed amendments concern matters of p u b l i c  p o l i c y ,  

the personnel  board s hal l  adopt them i n  accordance with the A d m i n i s t r a ­

t i v e  Procedure Act ( A S  4 4 . 6 2 ) .

(d)  I f  the proposed amendments relate o n ly  to internal management 

of  a stat e a g e n c y ,  the c om m is si on e r  of a d m i n i s t r a t i o n  shall po s t  n o t i c e  

i n  p u b l i c  b u i l d i n g s  throughout the s t at e  that the personnel board has 

the proposed amendments under c o n s i d e r a t i o n .  The no tic e  r e qui re d by 

t h i s  s u b s e c t i o n  shall be posted at le a s t  30 days  before any d e c i s i o n  i s  

made to amend the pe rsonnel  rules and shall i n c l u d e  an address  for the 

r e c e i p t  of w r i t t e n  comments.

(e )  I f  requested b y  the c om mi ssi on er  of a d m i n i s t r a t i o n  or by a 

p e r s o n  r e c e i v i n g  n o t i c e  of the proposed amendments,  the personnel  board 

may hold p u b l i c  hearings on the proposed amendments and may a p p oi n t a 

h e a r i n g  o f f i c e r  to conduct the h e a r i n g s .

( f )  The personnel board may amend the proposed amendments.

(g)  The proposed amendments become e f f e c t i v e  45 days aft er  they 

are sub mi tte d to the personnel  board unless the board has dis ap pr o ve d  

them.

(h) The amended rules  shall be published i n  the Alaska A d m i n i s t r a ­

t i v e  R e g is t e r  and Code for in fo r m at i on a l  pur poses.

* S e c .  1 3 .  AS  3 9 . 2 5 . 1 5 0  i s  repealed and reenacted to read:

S e c .  3 9 . 2 5 . 1 5 0 .  S C O P E  OF THE R U L E S .  The personnel rules  shall 

p r o v i d e  for

( 1 )  the p r e p a r a t i o n ,  m a i nt e n an c e,  and r e v i s i o n  by the d i r e c ­

tor of p er so nn el,  su b j e ct  to approval of the commi ssi on er  of a d m i n i s ­

t r a t i o n  and the. personnel board,  of a p o s i t i o n  c l a s s i f i c a t i o n  plan  for 

a l l  p o s i t i o n s  i n  the c l a s s i f i e d  and p a r t i a l l y  exempt s e r v i c e s i  the

- 8 -  C S S B  1 9 3 ( S A )
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p o s i t i o n  c l a s s i f i c a t i o n  p l a n  s hal l  I n c l u d e

( A )  a g r o u p i n g  together of a l l  p o s i t i o n s  i n t o  c l a s s e s  

on the b a s i s  of  d u t i e s  and r e s p o n s i b i l i t i e s )

( B )  an a p p r o p r ia t e  t i t l e ,  a d e s c r i p t i o n  o f  the d u t ie s  

and r e s p o n s i b i l i t i e s ,  t r a i n i n g  and e x p e r i e n c e  q u a l i f i c a t i o n s ,  and 

other n e c e s s a r y  p o s i t i o n  s p e c i f i c a t i o n s  for each c l a s s  of p o s i ­

t i o n s  ;

( 2 )  the p r e p a r a t i o n ,  m a i n t e n a n c e ,  r e v i s i o n  and a d m i n i s t r a ­

t i o n  by  the d i r e c t o r  of p e r so nn el  of  a p a y  p l a n  for a l l  p o s i t i o n s  i n  

the c l a s s i f i e d  and p a r t i a l l y  exempt s e r v i c e s )  the pa y p l a n  ( A )  shall be 

b a s e d  upon the p o s i t i o n  c l a s s i f i c a t i o n  p l a n )  (B)  s hal l  p r o v i d e  for f a i r  

and re as o na b le  c o m p e n s a t i o n  for s e r v i c e s  re ndered,  and r e f l e c t  the 

p r i n c i p l e  of l i k e  pa y for l i k e  work) ( C )  ma y be amended,  a p p r ov ed ,  or 

d i s a p p r o v e d  by the l e g i s l a t u r e  i n  regular or s p e c i a l  s e s s i o n )  after the 

pa y p l a n  i s  i n  e f f e c t ,  a s a l a r y  or wage payment may not be  made to a 

s t a t e  emp loyee c o v e r e d  by  the p l a n  u n l e s s  the payment i s  i n  accordance  

w i t h  t h is  chapter and the rules  ad op te d  under this  cha pter or un les s  

the payment i s  i n  a c co rd a n ce  with a v a l i d  agreement e n t e r e d  in to i n  

a c c o r d a n c e  with A S  2 3 . 4 0 )

( 3 )  the use  of emp lo ye e  s e l e c t i o n  methods which w i l l  f a i r l y  

t e s t  the c a p a c i t y  and f i t n e s s  of  the pe r so n e xa m in e d  to d i s c h a r g e  the 

d u t i e s  of the c l a s s  in  which employment i s  sought)

( 4 )  the e s t a b l i s h m e n t  and m a i n t e n a n c e  of e l i g i b l e  l i s t s  for 

a p p o i n t m e n t  and p r om o ti o n p r o v i d i n g  the names of e l i g i b l e  c a n d i d a t e s  i n  

order of  their r e l a t i v e  performance i n  the e x a m i n a t i o n s )

(5 )  the procedure for c e r t i f y i n g  e l i g i b l e  c a n d i d a t e s )

( 6 )  pr omo tio ns  from w i t h i n  the s t a t e  s e r v i c e  when there are 

q u a l i f i e d  c a n d i d a t e s  i n  the st a t e  s e r v i c e )  v a c a n c i e s  s h a l l  be  f i l l e d  by 

p r o m o t io n  whenever p r a c t i c a b l e  and i n  the b e s t  i n t e r e s t  o f  the st a t e

- 9 -  C SSB  1 9 3 ( S A )



s e r v i c e  and p r o m o t i o n  shall be  by  c o m p e t i t i v e  e x a m i n a t i o n  whenever 

p o s s i b l e ;  i n  c o n s i d e r i n g  p r o m o t i o n s ,  a p p l i c a n t s '  q u a l i f i c a t i o n s ,  p e r ­

formance re co r d,  s e n i o r i t y ,  a n d  co nd uc t s h a l l  be e v a l u a t e d ;

( 7 )  a p e r i o d  of p r o b a t i o n  n o t  to e x c e e d  one year be f o r e  an 

a p p o i n t m e n t  to a p o s i t i o n  b e c o m e s  p e r m a n e n t ,  e x c e p t  that a permanent 

e m p l o y e e  r e c e i v i n g  a p r o m o t io n a l  a p p o i n t m e n t  r e t a i n s  permanent s ta tu s  

i n  the s e r v i c e  a n d  job c l a s s  from w h i ch  a p p o i n t e d  for the d u r a t i o n  of  

the p r o b a t i o n a r y  p e r i o d  and m a y  be d e m o t e d  to a former c l a s s  without 

r i g h t  of  a p p e a l ,  n o t w i t h s t a n d i n g  A S  3 9 . 2 5 . 1 7 0 ,  but i f  the e m p l o y e e  i s  

d i s m i s s e d  from t h e  s e r v i c e  the a p p e a l  r i g h t s  under AS  3 9 . 2 5 . 1 7 0  a p p l y ;

( 8 )  nonpermanent an d e m e r g e n c y  a p p o i n t m e n t s  to p o s i t i o n s  i n  

the s t a t e  s e r v i c e  i n  a c c o r d a n c e  w i t h  A S  3 9 . 2 5 . 1 9 5  -  3 9 . 2 5 . 2 0 0 ;

( 9 )  p r o v i s i o n a l  a p p o i n t m e n t  wi t h o u t  c o m p e t i t i v e  e x a m i n a t i o n  

when a p p r o p r i a t e  e l i g i b l e  l i s t s  are not a v a i l a b l e ;

( 1 0 )  t r a n s f e r s  from one d e p a r t m e n t  to another a nd from a n ­

other m e r i t  s y s t e m  j u r i s d i c t i o n  to the s t a t e  s e r v i c e ;

( 1 1 )  tr an s f e rs  from one a r e a  of  the s t a t e  to another;

( 1 2 )  the payment o f  t r a n s p o r t a t i o n  c o s t s  when a n e m p l o y e e  

tr a n s f e r s  from on e  area to another at  the r e q u e s t  of the e m p lo ye r ;

( 1 3 )  the r e i n s t a t e m e n t  of a p e r s o n  who r e s i g n s  i n  good s t a n d ­

i n g ;

( 1 4 )  l a y o f f s  for r e a s o n  o f  l a c k  of mo ne y  or work,  a b o l i t i o n  

of p o s i t i o n s ,  or mat erial  c ha n ges  i n  d u t i e s  or o r g a n i z a t i o n ;  both 

perfor man ce  a nd s e n i o r i t y  r e co r d s  s h a l l  be c o n s i d e r e d  i n  the d e v e l o p ­

ment of l a y o f f  or d e r s ;

( 1 5 )  th e  d e v e l o p m e n t ,  m a i n t e n a n c e ,  and us e  of e m p l o y e e  p e r f o r ­

mance r e c o r d s ;

( 1 6 )  the e s t a b l i s h m e n t  o f  d i s c i p l i n a r y  meas ure s which may 

i n c l u d e  d i s c i p l i n a r y  s u s p e n s i o n  w i t h o u t  p a y ;

- 1 0 -  C S S B  1 9 3 ( S A )
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( 1 7 )  the p r o c e d u r e s  for r e v i e w  of d i s p u t e d  p e r so nn el  a c t i o n s ,  

for r e s o l v i n g  e m p l o y e e  a n d  i n t e r a g e n c y  g r i e v a n c e s ,  and for r e s o l v i n g  

g r i e v a n c e s  o f  the ge n e r a l p u b l i c  c o n c e r n i n g  the o p e r a t i o n  of the stat e  

p e r s o n n e l  sy st e ms

( 1 8 )  hours of  work for a l l  e m p lo ye e s  i n  the s t a te  s e r v ic e s

( 1 9 )  methods a n d  procedures c o v e r i n g  o v e r t i m e  work and p ay ;

( 2 0 )  the g r a n t i n g  of emp loyment p r e f e r e n c e  r ig ht s  to a 

v e t e r a n  not w i t h i n  the a r e a  of p r o m o t i o n ,  when the v e t e r a n  p o s s e s s e s  

the n e c e s s a r y  q u a l i f i c a t i o n s  in the j ob  c l a s s i f i c a t i o n  a p p l i e d  for 

unde r this  chapters i n  an e x a m i n a t i o n  to d e t e r m in e  the q u a l i f i c a t i o n  of 

a p p l i c a n t s  for e nt r an ce i n t o  the c l a s s i f i e d  s e r v i c e  under merit  system  

e x a m i n a t i o n ,  f i v e  a d d i t i o n a l  p oi nt s  s h a l l  be a d d e d  to the p a s s i n g  grade 

of  a vet eran a n d  ten a d d i t i o n a l  p o i n t s  shall  be  added to the p a s s i n g  

g r a d e  of a d i s a b l e d  v e t e r a n ,  but the a d d i t i o n a l  p o i n t s  may be used only 

o n c e  to a s s i s t  the v e t e r a n  to o b t a i n  a p o s i t i o n  i n  the c l a s s i f i e d  

s e r v i c e ;  the o n e  time the a d d i t i o n a l  p o i n t s  are u s e d  s ha l l  be s e l e c t e d  

b y  the v e t e r a n ;  i f  a p o s i t i o n  in  the c l a s s i f i e d  s e r v i c e  i s  e l i m i n a t e d ,  

e m p l o y e e s  s h a l l  be r e l e a s e d  i n  a c c o r d a n c e  wit h r ule s  which g i v e  due 

e f f e c t  to a l l  f a c t o r s ;  i f  a l l  job q u a l i f i c a t i o n s  are e q u a l ,  the veteran 

s h a l l  be g i v e n  p r e f e r e n c e  over the n o n v e t e r a n  and the vet e r an  shall be 

k e p t  on the j o b ;  th is  paragraph may not be i n t e r p r e t e d  to amend the 

terms of a c o l l e c t i v e  b a r g a i n i n g  a gr e e m e n t ;  i n  t h is  paragraph

( A )  " v e t e r a n "  means a  person w i t h  18 1  days  or more 

a c t i v e  s e r v i c e  i n  the armed f o r c e s  of the U n i t e d  S t a t e s  who has 

bee n h on or abl y d i s c h a r g e d  af te r  h a v i n g  s e r v e d  d ur in g  any period  

between A p r i l  6 ,  1 9 1 7 ,  and Dece mb er 1 ,  1 9 1 9 ,  be tween September 16 ,  

1 9 4 0 ,  and December 3 1 ,  1 9 4 7 ,  or between J u n e  2 7 ,  1 9 5 0 ,  and 

November 7 ,  1 9 7 5 ;

(B)  " d i s a b l e d  v e t e r a n "  means a v e t e r a n  who i s  e n t i t l e d

- 1 1 -  C S S B  1 9 3 ( S A )



to c o m p e n s a t i o n  under laws a d m i n i s t e r e d  by the U n it e d  S t a t e s  

V e t e r a n s '  A d m i n i s t r a t i o n ,  or a pe r so n who was d is ch ar ge d  or r e ­

l e a s e d  from a c t i v e  duty be c a u s e  of a s e r v i c e - c o n n e c t e d  d i s a b i l i t y ;

( 2 1 )  the employment of persons i n  permanent p o s i t i o n s  on a 

p a r t - t i m e  b a s i s  of 15  hours or more a week,  i n c l u d i n g  the employment of 

two p e r so ns  to f i l l  one permanent f u l l - t i m e  p o s i t i o n ;  these e mpl oye es  

s hal l  be d e s i g n a t e d  as permanent p a r t - t i m e  e m p lo ye e s ;

( 2 2 )  the g r an t in g of employment pr eference to  s e ver ely  h a n d i ­

capped p e r s o n s ;  t h is  incl ude s the right to p r o v i s i o n a l  appointment 

without c o m p e t i t i v e  e x a m i n a t i o n  for p e r i o d s  up to four months and the 

g r a n t in g  of  e l i g i b i l i t y  to a s e v e r e l y  ha nd ic ap p e d  p e r s o n  p r o v i s i o n a l l y  

a p p o i n t e d  under the rules  who de monstrates  a b i l i t y  to perform the job 

for permanent appoi ntm en t without c o m p e t i t i v e  e x a m i n a t i o n ;  p r o v i s i o n a l  

employment under t h is  paragraph may not e x c e e d  four months during a 

12 -m o n t h  p e r i o d ;  " s e v e r e l y  h a n d i c a p p e d "  as used i n  t h is  paragraph means 

persons c e r t i f i e d  by the d ir ect or  of the d i v i s i o n  of v o c a t io n a l  reh a­

b i l i t a t i o n  to be s e v e r e l y  h a n d ic a p p e d ;

( 2 3 )  the e s t ab li s h me nt  of programs f a c i l i t a t i n g  the e m p l o y ­

ment o f  d i s a d v a n t a g e d  persons,  i n c l u d i n g  l i m i t a t i o n  of  c o m p e t i t i o n  for 

ap p o i n t m e n t  and promo tio n to i n d i v i d u a l s  who meet the program r e q u i r e ­

ments ;

( 2 4 )  the d e l e g a t i o n ,  when f e a s i b l e ,  of pe r so nn el  r e s p o n s i b i l ­

i t i e s  and d ut ie s  to the p r i n c i p a l  departments of the e x e c u t i v e  branch;

( 2 5 )  gu arantees  to an emp lo ye e  of  the same or s i m i l a r  job 

c l a s s  a s s i g n m e n t ,  s a l a r y  grade,  and s te p placement i f  h i s  p o s i t i o n  i s  

withdrawn from the p a r t i a l l y  exempt or exempt s e r v i c e  and placed i n  the 

c l a s s i f i e d  s e r v i c e ;

( 2 6 )  other rules  and a d m i n i s t r a t i v e  r e g u l a t i o n s ,  not i n c o n ­

s i s t e n t  with this  chapter, which are n e c e s s a r y  for i t s  enforcement.
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* S e c .  1 4 .  A S  3 9 . 2 5 . 1 5 3  I s  r e p e a l e d  and r e e n a c t e d  to read:

S e c .  3 9 . 2 5 . 1 5 3 .  P E R S O N N E L  O F F I C E R S .  ( a )  I f  a p r i n c i p a l  d e p a r t ­

ment of the e x e c u t i v e  branch has a p e r s o n n e l  o f f i c e r ,  the p e r s o n n e l  

o f f i c e r  s h a l l  be  emp lo ye d  by and l o c a t e d  w i t h i n  that d e pa r tm e n t.

(b)  S u b j e c t  to the p r o v i s i o n s  of  (d )  o f  t h is  s e c t i o n ,  the p e r ­

so n n e l  o f f i c e r s  for the De partments o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i ­

t i e s ,  F i s h  an d Ga m e ,  E d u c a t i o n ,  L a b o r ,  and H e a l t h  and S o c i a l  S e r v i c e s ,  

h ave  the f o l l o w i n g  powers with r e s p e c t  to the c l a s s e s  of  p o s i t i o n s  

u n i q u e  to t h e i r  d e p a r t m e n t s :

( 1 )  to a s s i g n  p o s i t i o n s  to an e x i s t i n g  c l a s s  i n  the s t a t e  

c l a s s i f i c a t i o n  p l a n  and to the s a l a r y  range for that c l a s s  as e s t a b ­

l i s h e d  by the s t a t e  pay p l a n  or by  a v a l i d  agr eement entered  i n t o  in  

ac co r d a n c e  w i t h  AS 2 3 . 4 0 ;

( 2 )  to a d m i n i s t e r  and s co re  e x a m i n a t i o n s  and to p l a c e  s u c ­

c e s s f u l  a p p l i c a n t s  on the e l i g i b l e  l i s t s ;

( 3 )  to c e r t i f y  those e l i g i b l e  to the a p p o i n t i n g  a u t h o r i t i e s .

(c )  The i n i t i a l  d e t e r m i n a t i o n  of c l a s s e s  o f  p o s i t i o n s  u n i q u e  to 

the d ep a rt m en ts  l i s t e d  i n  (b) of  t h i s  s e c t i o n  s h a l l  be made b y  the 

p e r so n n el  o f f i c e r  of the department i n  c o n s u l t a t i o n  with the c o m m i s ­

s i o n e r  of h i s  department s u b j e ct  to the a p p r ov al  of  the d i r e c t o r  of 

p e r so n n el  i n  the Dep artment of A d m i n i s t r a t i o n .

(d)  T h e  a s s u m p t i o n  of  a power s e t  out i n  (b )  of  t h is  s e c t i o n  must 

be ap p r ov ed  b y  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  and must be  i n  harmony 

wi th  the m e r i t  p r i n c i p l e  of p e r so n n el  a d m i n i s t r a t i o n  ( AS  3 9 . 2 5 . 0 1 0 ) .

* S e c .  1 5 .  A S  3 9 . 2 5 . 1 6 0  i s  r e p e a l e d  and r e e n a c t e d  to read:

S e c .  3 9 . 2 5 . 1 6 0 .  G E N E R A L L Y .  ( a )  A c l a s s i f i e d  emp lo ye e  or an 

exempt e m p l o y e e  i n  a p o s i t i o n  named i n  AS  3 9 . 2 5 . 1 1 0 ( 3 )  may not take an 

a c t i v e  part i n  the management of  a p o l i t i c a l  p ar ty  above the p r e c i n c t  

l e v e l .
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(b )  A  p e r s o n  may not g i v e ,  r e n d e r ,  p a y ,  o f f e r ,  s o l i c i t ,  or acce pt  

m o n e y ,  s e r v i c e s ,  or other v a l u a b l e  t h i n g  i n  c o n n e c t i o n  w it h  s e c u r i n g  or 

m a k i n g  a n a p p o i n t m e n t ,  p r o m o t i o n ,  or a d v a n t a g e  i n  a p o s i t i o n  i n  the 

c l a s s i f i e d  s e r v i c e .

( c )  A p e rso n may not r e q u i r e  an a s s e s s m e n t ,  s u b s c r i p t i o n ,  c o n t r i ­

b u t i o n ,  or s e r v i c e  for a p o l i t i c a l  p a r t y  from a s t a t e  e m p l o y e e .

(d )  A  p e r s o n  may not s e e k  or at t e m p t  to use a p o l i t i c a l  party 

e n d o r s e m e n t  i n  c o n n e c t i o n  w i t h  an a p p o i n t m e n t  or p r o m o t i o n  i n  the 

c l a s s i f i e d  s e r v i c e .

( e )  An  e m p l o y e e  i n  the c l a s s i f i e d  or p a r t i a l l y  exempt s e r v i c e  who 

se ek s  n o m i n a t i o n  or b e c o m e s  a c a n d i d a t e  for s t a t e  or n a t i o n a l  e l e c t i v e  

p o l i t i c a l  o f f i c e  s h a l l  i m m e d i a t e l y  r e s i g n  any  p o s i t i o n  h e l d  in  the 

s t a t e  s e r v i c e .

( f )  A c t i o n  a f f e c t i n g  the emplo ym ent  s ta tu s  of a s t a t e  e mpl oy ee  or 

an a p p l i c a n t  for s t a t e  s e r v i c e ,  i n c l u d i n g  a p p o i n t m e n t ,  p r o m o t io n ,  

d e m o t i o n ,  s u s p e n s i o n ,  or r e m o v a l ,  may not be taken or w i t h h e l d  on the 

b a s i s  of  un lawful d i s c r i m i n a t i o n  due to r a c e ,  r e l i g i o n ,  c o l o r ,  or 

n a t i o n a l  o r i g i n ,  a g e ,  h a n d i c a p ,  s e x ,  m a r i t a l  s t a t u s ,  cha n ge  i n  m a r i t a l  

s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  or other r e a so n  not r e l a t e d  to m e r i t .

( g )  A c t i o n  a f f e c t i n g  the e mp lo ym ent  s ta tus  of  an e m p l o y e e  i n  the 

c l a s s i f i e d  s e r v i c e  or an a p p l i c a n t  for a p o s i t i o n  i n  the c l a s s i f i e d  

s e r v i c e ,  i n c l u d i n g  a p p o i n t m e n t ,  p r o m o t i o n ,  d e m o t i o n ,  s u s p e n s i o n ,  or 

r e m o v a l ,  may not be t a k e n or w i t h h e l d  on the b a s i s  of  un l a w f u l  d i s c r i m ­

i n a t i o n  due to p o l i t i c a l  b e l i e f s .

(h)  A p e r s o n  may not k n o w i n g l y  make a f a l s e  s t a t e m e n t ,  c e r t i f i ­

c a t e ,  mark,  r a t i n g ,  or r e por t wit h rega rd  to a t e s t ,  c e r t i f i c a t i o n ,  or 

a p p o i n t m e n t  made under t h i s  chapter or i n  any manner c om m it  a fr aud  

p r e v e n t i n g  the i m p a r t i a l  e x e c u t i o n  of  t h i s  chapter and the p e r s o n n e l  

r u l e s  ad o p t e d  under t h is  c h a p t e r .
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( i )  A p e r s o n  may not obstruct the r i g h t  of  another person to 

e x a m i n a t i o n ,  e l i g i b i l i t y ,  c e r t i f i c a t i o n ,  a p p o i n t m e n t ,  or promotion 

u n d e r  this c h a p t e r .

* S e c .  1 6 .  AS 3 9 . 2 5 . 1 7 0  i s  r e p e a l e d  and r e e n a c t e d  to read:

S e c .  3 9 . 2 5 . 1 7 0 .  H E A R I N G S  AND A P P E A L S  U P O N  D I S M I S S A L ,  D E M O T I O N ,  OR 

S U S P E N S I O N .  ( a )  An e m p l o y e e  may be d i s m i s s e d ,  demot ed ,  or sus pen ded  

b y  d e l i v e r y  o f  w r i t t e n  n o t i c e  of the pr opo se d a c t i o n  and the reason for 

i t  from the a p p o i n t i n g  a u t h o r i t y  to the e m p l o y e e .

(b) A perm ane nt  e m p l o y e e  i n  the c l a s s i f i e d  s e r v i c e  who has b e e n  

d i s m i s s e d ,  d e m o t e d ,  or s u s p e n d e d  may app ea l  the a c t i o n  to the pe rsonnel  

b o a r d .

(c) An e m p l o y e e  who has been d i s m i s s e d ,  demot ed ,  or s us pen ded  due 

to  unlawful d i s c r i m i n a t i o n  based on race ,  r e l i g i o n ,  c o l o r ,  or n a t i o n a l  

o r i g i n ,  or b e c a u s e  of a g e ,  h a n d i c a p ,  s e x ,  m a r i t a l  s t a t u s ,  change i n  

m a r i t a l  s t a t u s ,  p r e g n a n c y ,  or parenthood,  or other r e as o n not r e l a t e d  

to  merit  may a p p e a l  the a c t i o n  to the p e r s o n n e l  board.

(d) An e m p l o y e e  i n  the c l a s s i f i e d  s e r v i c e  who has b e e n  d i s m i s s e d ,  

d e m o t e d ,  or s u s p e n d e d  due to  unlawful d i s c r i m i n a t i o n  b a s e d  on p o l i t i c a l  

b e l i e f s  may a p p e a l  the a c t i o n  to the p e r so n n el  board.

(e) A permanent e m p l o y e e  i n  the c l a s s i f i e d  s e r v i c e  who holds 

p r ob at i on a r y  s t a t u s  i n  h i s  present p o s i t i o n  may app ea l  a d i s m i s s a l  from 

the c l a s s i f i e d  s e r v i c e  to  the pe rso nnel  b o a r d .

(f)  An  e m p l o y e e  who i s  on l e av e  wi t h o u t  p a y  from a p o s i t i o n  i n  

th e  c l a s s i f i e d  s e r v i c e  and who i s  employed by  the s t a t e  i n  another 

c a p a c i t y ,  e i t h e r  i n  the exempt or p a r t i a l l y  exempt s e r v i c e ,  may a p p e a l  

a d i s m i s s a l  from the c l a s s i f i e d  s e r v i c e  to  the p e r so nn el  board.

(g) An e m p l o y e e  b e g i n s  an app eal  by f i l i n g  a w r i t t e n  request for 

r e v i e w  of the a c t i o n  wi th  the pe rsonnel  bo ar d w i t h i n  15 d a y s  of r e c e i v ­

i n g  written n o t i c e  of the a c t i o n  from the a p p o i n t i n g  a u t h o r i t y .
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(h) I f  r e q u e s t e d  by the e m p lo ye e  at the time of f i l i n g  an ap p e a l,  

the personnel board s ha l l  hold a h e a r i n g  to d et erm in e the re as o na b le ­

n e s s  of the the a c t i o n  taken by the a p p o i n t i n g  au th o r i t y.  I f  the 

emp lo ye e  re qu e s ts  i t ,  the hearing s hal l  be open to the p u b l i c .  The 

e m p l o y e e  may be r ep res ent ed  by another pe r so n and has the right to 

p re se n t e v i d e n c e ,  and to confront and c r o s s - e x a m i n e  w i t n e s s e s .  T e c h n i ­

c a l  rules of e v i d e n c e  do not a p p ly  to the h e ar in g ,  but a ll  te st imo ny  

s h a l l  be taken under oath.

( i )  I f  the p er son n el  board f i n d s  that the a c t i o n  co mp la in ed  of 

was due to unlawful d i s c r i m i n a t i o n  b a s e d  on race,  s e x ,  co lo r ,  r e l i g i o n ,  

n a t i o n a l  o r i g i n ,  p o l i t i c a l  b e l i e f s ,  a g e ,  h a n d ic a p ,  ma r it al  st atu s,  

change in  m a r i t a l  s t a t u s ,  pr egnancy,  parenthood,  or any other reason 

not related to m e r i t ,  or i n  v i o l a t i o n  of the p r o v i s i o n s  of th is  chapter 

or the per son nel  r u l e s ,  the employee shall  be r e i n s t a t e d  to the p o s i t i o n  

without loss  of pay or leave b e n e f i t  for the p er io d of  d i s m i s s a l ,  demo­

t i o n ,  or s u s p e n s i o n .  I n  all other c a s e s ,  the board shall report i t s  

f i n d i n g s  and re co mmen dations in  w r i t i n g ,  to both p a r t i e s  w i t h i n  30 days 

of a hea ring  c on d uc te d  under (h) of  this  s e c t i o n ,  and the d e c i s i o n  of 

the board may be a p p e a le d  to the su p e ri or  court b y  the em ployee.

* S e c .  17 .  AS  3 9 . 2 5  i s  amended by  a d d i n g  a new s e c t i o n  to read:

S e c .  3 9 . 2 5 . 1 7 5 .  PROCEDURE. ( a)  A subpoena shall  be i s s u e d  at 

the request of  a party to a p r o c e e d i n g  begun under AS 3 9 . 2 5 . 1 7 0 .

(b) I f  a pe r so n refuses to respond to a subpoena I s s u e d  under 

t h is  s e c t i o n ,  or r e f u s e s  to t e s t i f y  at a hea ring  a ut h o r i z e d  by AS 3 9 . -

2 5 . 1 7 0 ,  the p e r so n n el  board may a p p l y  to the su p e ri or  court for an 

order r e q u i r i n g  the person to r e spo nd to the subpoena or to t e s t i f y .

(c)  F a i l u r e  to obey the order of the su pe rio r court re qu ir in g  

respo ns e to a subpoena or t e s t im o n y  at a hea ring  may be puni she d as 

contempt of c ou r t.
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* S e c .  1 8 .  AS  3 9 . 2 5  I s  amended by  a d d i n g  a new s e c t i o n  to read:

S e c .  3 9 . 2 5 . 1 8 1 .  D E F I N I T I O N S .  I n  t h i s  chapter ,

( 1 )  " f r a u d "  means fo r  a person to k n ow in gl y

(A )  creat e or co nf ir m a n o t h e r ' s  f a l s e  i m p r e s s i o n  which 

the person does not b e l i e v e  to be t r u e ,  i n c l u d i n g  f a l s e  i m p r e s ­

s i o n s  as to law or v a l u e  and f a l s e  i m p r e s s i o n s  as  to i n t e n t i o n  or 

other st a te  of m i n d :

(B)  f a i l  to co r r e ct  a n o t h e r ' s  f a l s e  i m p r e s s i o n  which 

the person p r e v i o u s l y  has  created or c o n f i r m e d :

(C)  prevent another from a c q u i r i n g  p e r t i n e n t  in fo r m a­

t i o n ;

( 2 )  " k n o w i n g l y "  me a n s for a p e r s o n  to be aware with respect  

to co nd uc t or to a c i r c u m s t a n c e  d e s c r i b e d  by  a p r o v i s i o n  of law that 

h i s  cond uc t i s  of that nature or that the c i r c u m s t a n c e  e x i s t s ;  when 

knowledge of  the e x i s t e n c e  of  a p a r t i c u l a r  f a c t  i s  r e q u i r e d ,  that know­

ledge i s  e s t a b l i s h e d  i f  a p e r s o n  i s  aware of a s u b s t a n t i a l  p r o b a b i l i t y  

of i t s  e x i s t e n c e ,  un le s s  he a c t u a l l y  b e l i e v e s  i t  d oe s  not e x i s t ;

( 3 )  " p r e c i n c t "  means the t e r r i t o r y  w i t h i n  which r e s i d e n t  

voters may cast  v o t e s  at one p o l l i n g  p l a c e ;

( 4 )  " s t a t e  e m p l o y e e "  means a p e r s o n  e m p l o y e d  by  the stat e  

who i s  p a i d  a wage or s a l a r y ,  but does not i n c l u d e  a perso n h i r e d  by 

the s t a t e  to work as an in d e p e n d e n t  c o n t r a c t o r .

*  S e c .  1 9 .  AS  3 9 . 2 5  i s  amended by a d d in g a new s e c t i o n  to a r t i c l e  6 to 

r e a d :

S e c .  3 9 . 2 5 . 1 9 2 .  E M P L O Y E E  P O L I T I C A L  R I G H T S .  A s t a t e  e m p l o y e e  may

( 1 )  be a member o f  a n a t i o n a l ,  s t a t e ,  or lo ca l  p o l i t i c a l

par ty;

( 2 )  take part i n  a  p o l i t i c a l  c a m p a i g n ;

(3 )  exp r e ss  p o l i t i c a l  o p i n i o n s ;
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( 4 )  r e g i s t e r  p ar ty  pr efe re nc ej

( 5 )  s e r v e  as  a v o t i n g  or n o n v o t i n g  d e l e g a t e  to a party c o n ­

v e n t i o n ;

( 6 )  be  a p p o i n t e d ,  n o m i n a t e d ,  or e l e c t e d  to n o n p a r t i s a n  

p u b l i c  o f f i c e  i n  a l o c a l  government u n i t ;  a nd

( 7 )  make c o n t r i b u t i o n s  to a p o l i t i c a l  p a r t y  or a c a n d i d a t e  

for p u b l i c  o f f i c e .

*  S e c .  2 0 .  A S  1 4 . 4 0 . 9 1 3 ( a )  i s  amended to r e a d :

(a )  The c o m m i s s i o n  may e m p lo y  t h o s e  persons n e c e s s a r y  to e n a b l e

i t  to  pe r fo r m i t s  f u n c t i o n s  under AS 1 4 . 4 0 . 9 0 9 .  T h e  c o m m i s s i o n  may 

a p p o i n t  an e x e c u t i v e  o f f i c e r .  The e x e c u t i v e  o f f i c e r  i s  a member of the 

e xem pt  s e r v i c e  under A S  3 9 . 2 5 . 1 1 0 ,  s e r v e s  at  the p l e a s u r e  of the c o m m i s ­

s i o n ,  and [ H E ]  r e c e i v e s  c o m p e n s a t i o n  f i x e d  by the c o m m i s s i o n .  Other 

e m p l o y e e s  o f  the c o m m i s s i o n  are i n  the c l a s s i f i e d  s e r v i c e  (A S  3 9 . 2 5 . -  

1 0 0 )  [TH E E X E C U T I V E  O F F I C E R  A P P O I N T S  P E R S O N S  TO  T H E  S T A F F  P O S I T I O N S  

A U T H O R I Z E D  BY THE C O M M I S S I O N ,  AND S T A F F  C O M P E N S A T I O N  I S  F I X E D  BY T H E  

C O M M I S S I O N ] ,  The e x e c u t i v e  o f f i c e r  i s  the e x e c u t i v e  se c r e t a r y  of the 

s t ud e nt  f i n a n c i a l  a i d  c o m m i t t e e .  Each e m p l o y e e  of  the c o m m i s s i o n  s h a l l  

e l e c t  m e m b e r s h ip  e i t h e r  i n  the st at e  t e a c h e r s '  r e t i r e m e n t  s y s t e m  

( A S  1 4 . 2 5 ) ,  i f  q u a l i f i e d ,  or i n  the p u b l i c  e m p l o y e e s '  r e t ir e m e n t  s y s t e m  

(A S  3 9 . 3 5 ) .

* S e c .  2 1 .  A S  1 6 . 4 3 . 0 8 0 ( a )  i s  amended to  r ead :

( a )  The c o m m i s s i o n  may employ t h o s e  persons n e c e s s a r y  to c a r r y

out the p u r p o s e s  of  t h i s  c h a p t e r .  The e x e c u t i v e  o f f i c e r  [ E M P L O Y E E S ]  o f  

the c o m m i s s i o n  i s  [ A R E ]  i n  the exempt s e r v i c e  under AS  3 9 . 2 5 . 1 1 0 .  Ot he r  

e m p l o y e e s  of  the c o m m i s s i o n  ar e  in  the c l a s s i f i e d  s e r v i c e  ( A S  3 9 . 2 5 . -  

1 0 0 ) .

* S e c .  2 2 .  A S  3 9 . 2 5 . 1 8 0  i s  r e p e a l e d .

* S e c .  2 3 .  T h i s  Ac t  takes e f f e c t  J u l y  1 ,  1 9 8 1 .
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