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In t r o d u c e d :  2 / 2 0 / 8 1
R e f e r r e d :  S t a t e  A f f a i r s  an d

J u d i c i a r y

BY  THE R U L E S  C O M M I T T E E  BY R E Q U E S T  
O F  THE L E G I S L A T I V E  C O U N C I L  ( f o r  
the Blue R i b b o n  C o m m i s s i o n  on the

I N  TH E S E N A T E  S t a t e  P e r so n n el  A c t )

S E N A T E  B I L L  NO .  19 3  

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A B I L L

For an  A c t  e n t i t l e d :  " A n  Ac t  am e n di ng  the S t a t e  P e r s o n n e l  A c t  (A S  3 9 . 2 5 ) ;

and p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A :

*  S e c t i o n  1 .  AS  3 9 . 2 5 . 0 4 0  i s  amended to r e ad :

S e c .  3 9 . 2 5 . 0 4 0 .  D I R E C T O R  OF  P E R S O N N E L .  The h ea d o f  the d i v i s i o n  

of  p e r s o n n e l  i s  the d i r e c t o r  of p e r s o n n e l  a p p o i n t e d  b y  the c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n  and r e s p o n s i b l e  to the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n

for the e x e c u t i o n  of  the d u t i e s  and r e s p o n s i b i l i t i e s  i m p o s e d  by  t h i s

c h a p t e r  and the r ule s  ad op te d un de r  t h is  c h a p t e r .  T h e  d ir e ct o r  of 

p e r s o n n e l  s h a l l  [M U ST ]  ha ve at l e a s t  three years o f  p r a c t i c a l  w o r k i ng  

e x p e r i e n c e  i n  the f i e l d  of  p e r s o n n e l  a d m i n i s t r a t i o n .

*  S e c .  2 .  AS 3 9 . 2 5 . 0 6 0 ( b )  i s  amen ded to re ad :

(b )  Members of the board may not be [ S H A L L  BE Q U A L I F I E D  E L E C T O R S

O F  THE S T A T E  WHO ARE N O T ]  e m p l o y e e s  [OR O F F I C E R S ]  of  the s t a t e .  Not 

more than two members of the board may be members of  the same p o l i t i c a l  

p a r t y .

* S e c .  3 .  AS  3 9 . 2 5 . 0 7 0 ( 1 )  i s  amended to read:

( 1 )  ap p r ov e  or d i s a p p r o v e  amendments to th e p er son n el  rules 

i n  a c c o r d a n c e  w it h  AS  3 9 . 2 5 . 1 4 0  [ T H E  O R I G I N A L  R U L E S  OR A  PART O F  THEM 

W I T H I N  60  D A Y S  O F  T H E I R  S U B M I S S I O N  T O  THE BOARD A N D  APPROVE OR D I S ­

A P P R O V E  AMENDMENT T O  THE R U L E S  W I T H I N  30 DAYS  O F  S U B M I S S I O N  T O  THE

B O AR D,  AND I N  C A R R Y I N G  OUT T H I S  D U T Y ,  THE BOARD,  I F  R E Q U E S T E D ,  M A Y  HOLD

T H E  P U B L I C  H E A R I N G S  I T  C O N S I D E R S  N E C E S S A R Y ] ;

*  S e c .  4 .  A S  3 9 . 2 5 . 0 7 0 ( 3 )  i s  ame nde d to  r e ad :
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t
( 3 )  hear and d e te r m in e  ap p e a ls  by  e m p lo ye e s  [ I N  THE C L A S S I ­

F I E D  S E R V I C E ]  as  p r o v i d e d  i n  AS  3 9 . 2 5 . 1 7 0 ,

*  S e c .  5 .  A S  3 9 . 2 5 . 0 7 0  i s  amended by  a d d i n g  a new paragraph to read:

( 7 )  e m p lo y  s t a f f  members,  who s ha l l  be in  the c l a s s i f i e d

s e r v i c e .

*  S e c .  6 .  A S  3 9 . 2 5 . 0 8 0  i s  r e p e a le d  and r e e n a c t e d  to read:

S e c .  3 9 . 2 5 . 0 8 0 .  P U B L I C  R E CO R DS .  (a )  S t a t e  personnel records,  

i n c l u d i n g  emp loyment a p p l i c a t i o n s  and e x a m i n a t i o n  m a t e r i a l s ,  are c o n f i ­

d e n t i a l  and are not open to p u b l i c  i n s p e c t i o n  e x c e p t as pr ovi de d i n  

t h i s  s e c t i o n .

(b)  The f o l l o w i n g  in f o r m a t i o n  i s  a v a i l a b l e  for p ub li c  i n s p e c t i o n ,  

s u b j e c t  to r e a s o n a b l e  r e g u l a t i o n s  on the t im e  and manner of i n s p e c t i o n :

( 1 )  the names and p o s i t i o n  t i t l e s  of all  state emp lo ye e s ;

( 2 )  the p o s i t i o n  held by  a s t a t e  e m p l o y e e ;

(3 )  p r i o r  p o s i t i o n s  held by a s t a t e  emp loyee;

(4 )  whether a st a t e  e mpl oy ee  i s  i n  the c l a s s i f i e d ,  p a r t i a l l y  

e x e m p t ,  or e xe mp t s e r v i c e ;

( 5 )  the dat es  of ap po in t me n t and s e p a r a t i o n  of a state em­

p l o y e e ;  and

( 6 )  the c o m p e n s a t i o n  a u t h o r i z e d  for a state emp lo yee .

( c )  A s t a t e  e m p lo ye e  has the right to e x a m i n e  his  own perso nnel 

f i l e s  and may a u t h o r i z e  others to e xa m in e  h i s  f i l e s .

(d)  An a p p l i c a n t  for s t a t e  employment who appeals  an e x a m i n a t i o n  

s co re  may r e v i e w  w r i t t e n  e x a m i n a t i o n  q u e s t i o n s  r e l a t i n g  to the e x a m i n a ­

t i o n  u n l e s s  the q u e s t i o n s  are to be us ed  i n  future e x a m i n a t i o n s .

* S e c .  7 .  AS  3 9 . 2 5 . 0 9 0  i s  amended to read:

S e c .  3 9 . 2 5 . 0 9 0 .  C OV ERA GE  O F  C H AP TE R .  T h i s  chapter and the rules  

ad op te d  under i t  a p p l y  to a ll  p o s i t i o n s  i n  ( 1 )  the c l a s s i f i e d  s e r v i c e ,  

and ( 2 )  the e xem pt  and p a r t i a l l y  exempt s e r v i c e  as s p e c i f i c a l l y  p r o -
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v i d e d .

* S e c .  8 .  AS 3 9 . 2 5 . 1 1 0  le r e p e a l e d  and reenacted to read:

S e c.  3 9 . 2 5 . 1 1 0 .  EXEMPT S E R V I C E .  Unless  otherwise  pr ov id e d  by 

la w ,  the following p o s i t i o n s  i n  the st a t e  s e r v i c e  c o n s t i t u t e  the exempt 

s e r v i c e  and are exempt from the p r o v i s i o n s  of th is  chapter and the 

r u l e s  adopted under i t :

(1)  persons e l e c t e d  to p u b l i c  o f f i c e  by popular vote or 

a p p o i n t e d  to f i l l  v a c a n c i e s  i n  e l e c t e d  o f f i c e s !

(2)  j u s t i c e s  of the supreme court,  jud ge s  of the court of 

a p p e a l s ,  judges of the s up e r i or  court,  and judg es  and ma g is t r a t e s  of 

other state courts e s t a b l i s h e d  by  law?

( 3 )  employees  of the state court s ys te m ,  and employees  and 

members of the J u d i c i a l  C o u n c i l ;

(4)  employees of the stat e l e g i s l a t u r e  and i t s  a g e n c i e s ;

( 5 )  the head of each p r i n c i p a l  department i n  the e x e c u t i v e

branch;

(6 )  of fi c e rs  and employe es  of the U n i v e r s i t y  of Alaska;

(7 )  c e r t i f i c a t e d  teachers and n o n c e r t i f i c a t e d  employees

employed by a regional e d u c a t i o n a l  attendance area e s t a b l i s h e d  and 

o r g a n i ze d  under AS 1 4 . 0 8 . 0 3 1  -  1 4 . 0 8 . 0 4 1  to teach i n ,  a d m i n i s t e r ,  or 

ope rate schools  under the control of a r e gio nal  e d u c a t i o n a l  attendance 

a r e a school board;

( 8 )  p at ien ts  and inmates  employed i n  st at e  i n s t i t u t i o n s ;

( 9 )  persons e mpl oy ed  in  a p r o f e s s i o n a l  c a p a c i t y  to make a 

temporary or s p e c i a l  i n q u i r y ,  study or e x a m i n a t i o n  as auth ori ze d by the 

governor, the l e g i s l a t u r e ,  or a l e g i s l a t i v e  c om m it t e e ;

( 1 0 )  members of  boards,  c o m m i s s i o n s ,  or a u t h o r i t i e s ;

( 1 1 )  the o f f i c e r s  and employees  of the f o l l o w i n g  boards,

commissions and a u t h o r i t i e s :
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( A )  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E nt r y  C o m m i s s i o n ;

(B )  A l a s k a  Gas  P i p e l i n e  F i n a n c i n g  A u t h o r i t y ;

( C )  A l a s k a  Perm ane nt  Fund C o r p o r a t i o n ;

( D )  A l a s k a  E n e r g y  C e n t e r ;

( E )  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y ;

( 1 2 )  the e x e c u t i v e  o f f i c e r  of the Al as ka  C o m m i s s i o n  on P o s t ­

s e c o n d a r y  E d u c a t i o n ;

( 1 3 )  the ombudsman and h i s  s t a f f ;

( 1 4 )  the e x e c u t i v e  s e c r e t a r y  an d  le ga l  c o u n s e l  of the A l a s k a

M u n i c i p a l  Bond Bank A u t h o r i t y ;

( 1 5 )  l i c e n s e d  p h y s i c i a n s ,  as d e f i n e d  i n  A S  4 7 . 3 0 . 3 4 0 ( 9 ) ,  

e m p l o y e d  b y  the d i v i s i o n  of m e n t a l  h e al th  and d e v e l o p m e n t a l  d i s a b i l i ­

t i e s ,  D e p a r t m e n t  of  H eal th  and S o c i a l  S e r v i c e s ;

( 1 6 )  p e t r o l e u m  e n g i n e e r s  and p e t r o l e u m  g e o l o g i s t s  emp lo ye d  i n  

a p r o f e s s i o n a l  c a p a c i t y  by the D ep a rt m en t of Natural Re so ur c es  e x c e p t  

for th o s e  e m p l o y e d  i n  the d i v i s i o n  of g e o l o g i c a l  and g e o p h y s i c a l  s u r ­

v e y s  ;

( 1 7 )  o f f i c e r s ,  a g e n t s ,  and e m p l o y e e s  of the A l c o h o l i c  B e v e r ­

age  C o n t r o l  Board gran ted  l i m i t e d  p e a c e  o f f i c e r  powers by  the A l c o h o l i c  

B e v e r a g e  Co nt r o l Board under A S  0 4 . 0 6 . 1 1 0 ;

( 1 8 )  p e r s o n s  emp lo ye d  by the d i v i s i o n  of m ar i ne  t r a n s p o r t a ­

t i o n  as  ma s te r s  and members of the crews of  v e s s e l s  who op er ate  the

s t a t e  f e r r y  s y s t e m  and who are c o v e r e d  by  a c o l l e c t i v e  b a r g a i n i n g

a g r e e m e n t p r o v i d e d  i n  AS 2 3 . 4 0 . 0 4 0 .

*  S e c .  9 .  A S  3 9 . 2 5 . 1 2 0  i s  r e p e a l e d  and r e e n a c t e d  to r e a d :

S e c .  3 9 . 2 5 . 1 2 0 .  P A R T I A L L Y  EXEMPT S E R V I C E .  ( a )  P o s i t i o n s  i n  the 

p a r t i a l l y  exempt s e r v i c e  are i n c l u d e d  i n  the p o s i t i o n  c l a s s i f i c a t i o n  

pl a n e s t a b l i s h e d  under th is  chapter an d  are c o m p e n s a t e d  a c c o r d i n g  to 

the p a y  p l a n  (A S  3 9 . 2 7 . 0 1 1 ) .
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( b )  A  p e r s o n  h o l d i n g  a p o s i t i o n  i n  the p a r t i a l l y  exempt s e r v i c e  

i s  not r e q u i r e d  to take an e x a m i n a t i o n  or q u a l i f y  or ear n a p l a c e  on a 

r e g i s t e r ,  and i s  not e l i g i b l e  for a h e a r i n g  by the p e r s o n n e l  board in  

c a s e  o f  d i s m i s s a l ,  d e m o t i o n ,  or s u s p e n s i o n ,  e x c e p t  a s  p r o v i d e d  i n  

A S  3 9 . 2 5 . 1 7 0 .  P o s i t i o n s  i n  the p a r t i a l l y  exempt s e r v i c e  are s p e c i f i ­

c a l l y  e xem pt  from the r u l e s  e s t a b l i s h e d  under AS 3 9 . 2 5 . 1 5 0 ( 3 )  -  ( 1 0 ) ,  

( 1 3 ) ,  ( 1 4 ) ,  and ( 1 7 ) .

( c )  The f o l l o w i n g  p o s i t i o n s  in  the s t a t e  s e r v i c e  c o n s t i t u t e  the 

p a r t i a l l y  e xem pt  s e r v i c e :

( 1 )  d e p u t y  and a s s i s t a n t  c o m m i s s i o n e r s  of  the p r i n c i p a l  

d e p a r t m e n t s  of  the e x e c u t i v e  branch,  i n c l u d i n g  the a s s i s t a n t  a d j u t a n t  

g e n e r a l  of  the De partment of M i l i t a r y  A f f a i r s ;

( 2 )  the d i r e c t o r s  of the major d i v i s i o n s  of  the p r i n c i p a l  

d e p a r t m e n t s  of the e x e c u t i v e  branch and the r e g i o n a l  d i r e c t o r s  of the 

D e pa rt m e nt  of  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s ;

( 3 )  a t t o r n e y  members of the s t a f f  of the Department of Law 

and of the p u b l i c  d e fe n d e r  a g e n c y ;

( 4 )  one p r i v a t e  se c r e t a r y  for each head of  a p r i n c i p a l  d e ­

p ar tme nt i n  the e x e c u t i v e  branch;

( 5 )  e m p l o y e e s  of  the O f f i c e  of  the G o v e r n o r  and the o f f i c e  

of  the l i e u t e n a n t  g o v e r n o r ,  i n c l u d i n g  the s t a f f  o f  the g o v e r n o r ' s  

m a n s i o n ;

( 6 )  the e x e c u t i v e  d i r e c t o r  and de put y d i r e c t o r  of  the A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n ;

( 7 )  the s t a t e  f or e s te r  i n  the Departm ent  of  Natu ra l R e s o u r ­

c e s ;

( 8 )  the d i r e c t o r ,  de put y d i r e c t o r ,  s t a f f  le ga l  c o u n s e l ,  and 

h e a r i n g  o f f i c e r s  of  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ;

( 9 )  not more than two s p e c i a l  a s s i s t a n t s  to the c o m m i s s i o n e r
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o f  each of the p r i n c i p a l  departments of the e x e c u t i v e  branch, but the 

number may be  i n c r e a s e d  i f  the p a r t i a l l y  exempt s e r v i c e  i s  e x t e n d e d  

un d e r  AS 3 9 . 2 5 . 1 3 0  to i n c l u d e  the a d d i t i o n a l  s p e c i a l  a s s i s t a n t s »

( 1 0 )  the p r i n c i p a l  e x e c u t i v e  o f f i c e r  of the foll owin g b o a r d s ,  

c o u n c i l s ,  or c o m m i s s i o n s :

(A )  Al as ka  P u b l i c  B r oa dca sti ng C o m m i s s i o n !

(B)  P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  C o m m i s s i o n !

( C )  Parole Boardi

(D)  Board o f  Nursingj

( E )  Real E s t a t e  C o m m i s s i o n !

Alaska R oy al ty  O i l  and Ga s  Development A d v i s o r y( F )

Board!

(G)  Al as ka  H i s t o r i c a l  C o m m i s s i o n !

(H) Ala sk a St a t e  C o u n c i l  on the ArtSj

( I )  Al a s k a  P o l i c e  Standards C o u n c i l »

( J )  C o u n c i l  on S c i e n c e  and T e c h n o l o g y !

( 1 1 )  Al a s ka  P i o n e e r s '  Home managers!

( 1 2 )  h e a r in g  e xa m in e r s  i n  the Department of R e v e n u e !

( 1 3 )  the c omp tr ol ler  in  the d i v i s i o n  of treasury,  Department 

o f  Revenjiei

in v e s t m e n t  o f f i c e r s  i n  the Department of R eve nu e i

the c h i e f  of  s u b s i s t e n c e  i n  the Department of F i s h  and

( 1 4 )

( 1 5 )

G a m e ;

( 1 6 )  air p o r t managers i n  the Department of T r a n s p o r t a t i o n  and 

P u b l i c  F a c i l i t i e s  e mp lo yed  at the Anchorage an d Fairbanks I n t e r n a t i o n a l  

A ir p o r ts  j

( 1 7 )  the depu ty  d ir e ct o r  of  the d i v i s i o n  of  tourism a n d  the 

deputy d i r e c t o r  of the d i v i s i o n  of insur anc e in  the Department o f  Com­

merce and E c o n o m i c  D e v e l o p m e n t !
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( 1 8 )  the e x e c u t i v e  d ir e c t o r  and s t a f f  of the Al as ka Public  

O f f i c e s  C o m m i s s i o n !

( 1 9 )  the d i r e c t o r ,  deputy d i r e c t o r ,  personnel analysts  I I ,  

labor r e l a t i o n s  a n a l y s t s  I ,  labor r e l a t i o n s  a n a l y s t s  I I ,  s e ni o r  n e g o t i ­

at o rs ,  and research d ir e ct o r s  of the d i v i s i o n  of  labor r e l a t i o n s  in  the 

Department of A d m i n i s t r a t i o n .

* S e c .  10 .  AS  3 9 . 2 5 . 1 3 0 ( a )  is  amended to read:

(a)  The [AFTER J UNE  30,  1 9 6 1 ,  T H E ]  personnel  board,  upon written  

recommendation of  the c om m is si on e r  of a d m i n i s t r a t i o n ,  m a y  extend the 

p a r t i a l l y  exempt s e r v i c e  to in c l u d e  any p o s i t i o n  [WHICH WAS] in the 

c l a s s i f i e d  s e r v i c e  [ON A P R I L  19 ,  I 9 6 0 , ]  which,  i n  the judgment of the 

board:

( 1 )  i n v o l v e s  p r i n c i p a l  r e s p o n s i b i l i t y  for the d e te rm in at io n

of p o l i c y !

(2 )  i n v o l v e s  p r i n c i p a l  r e s p o n s i b i l i t y  for the way in which  

p o l i c i e s  are c ar r ie d  o u t :  or

( 3 )  i n v o l v e s  r e s p o n s i b i l i t i e s  and d u t i e s  of a type not s u s ­

c e p t i b l e  to the or d in ar y  r e c r u i t i n g  and e x a m in i n g  procedures.

* S e c .  11 .  AS  3 9 . 2 5 . 1 3 0 ( c )  i s  amended to read:

(c )  The [AFTE R J UNE  30,  1 9 6 1 ,  THE ]  personnel  bo ar d,  upon w r i t te n  

recommendation of the co mm is si on e r  of  a d m i n i s t r a t i o n ,  ma y extend the 

c l a s s i f i e d  s e r v i c e  to in cl ud e  any p o s i t i o n  [WHICH WAS] i n  the p a r t i a l l y  

exempt s e r v i c e  [ON A P R I L  19,  I 9 6 0 ] .

* S e c .  1 2.  AS  3 9 . 2 5 . 1 4 0  i s  r e pea led  and r e e na c te d  to r e a d :

S e c .  3 9 . 2 5 . 1 4 0 .  AMENDMENT O F  P ER SON N EL  R U LE S ,  ( a )  The d ir e c t o r

of personnel shall prepare and submit  proposed amendments of the p e r s o n ­

nel rules to the c o mm is si on e r  of a d m i n i s t r a t i o n  for r e v i e w  and a p p r o v a l .

(b)  The c om m is si on e r  of a d m i n i s t r a t i o n  shall r e v i e w  the p rop ose d

amendments and i f  he approves them, he shall  submit them to the p e r s o n -
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nel  b o a r d .

( c )  When the p r o p o s e d  amen dments are s u b m i t t e d  to the p er so nn el  

b o a r d ,  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  s h a l l  post n o t i c e  i n  p u b l i c  

b u i l d i n g s  throughout t h e  stat e that the p e r s o n n e l  board has the p r o ­

p o s e d  ame n dm e nt s  under c o n s i d e r a t i o n .

( d )  I f  the p r o p o s e d  amendments c on c e r n matters of  p u b l i c  p o l i c y ,  

the p e r s o n n e l  board s h a l l  adopt th em i n  a c c o r d a n c e  with the A d m i n i s t r a ­

t i v e  P r o c e d u r e  Act ( A S  4 4 . 6 2 ) .

( e )  I f  the p r o p o s e d  amendm ent s r e l a t e  o n l y  to the i n t e r n a l  

manage men t o f  the s t a t e  a g e n c i e s

( 1 )  n o t i c e  o f  the p r o p o s e d  amendments shall  be  p o s t e d  for at  

l e a s t  3 0  d a y s ;

( 2 )  i f  r e q u e s t e d  by the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or by 

a p e r s o n  r e c e i v i n g  n o t i c e  of the p r o p o s e d  am endm ents,  the p e r s o n n e l  

board ma y hold p u b l i c  hear ing s o n  the p r o p o s e d  amendments and may 

a p p o i n t  a h e a r in g  o f f i c e r  to c o n d u c t  the h e a r i n g s ;

( 3 )  the p e r s o n n e l  b o a r d  may amend the p r o p o s e d  am e n dm e nt s ;

( 4 )  the p r o p o s e d  amendm ent s b e c o m e  e f f e c t i v e  45  days  a f t e r

they are s ub mi tt e d  to  the p e r s o n n e l  board u n l e s s  the board has d i s ­

ap p r o v e d  them;

( 5 )  the amended r u l e s  s h a l l  be p u b l i s h e d  i n  the A l a s k a

A d m i n i s t r a t i v e  R e g i s t e r  and C o d e  for i n f o r m a t i o n a l  p u r p o s e s .

( f )  I n  th is  s e c t i o n  " m a t t e r s  of p u b l i c  p o l i c y "  i n c l u d e ,  but are 

not l i m i t e d  t o,  m a t t e r s  c o n c e r n i n g

(1) r e c r u i t m e n t ;

(2) e x a m i n a t i o n s ;

(3) s e l e c t i o n  m e t h o d s ;

(4) p r o h i b i t i o n s  a n d  p e n a l t i e s ;

(5) p u b l i c  r e c o r d s ;
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( 6 )  e l i g i b l e  l i s t s ;

( 7 )  hour8 o f  work;

( 8 )  m e r i t  i n c r e a s e s ;  and

( 9 )  h e a r i n g s  and a p p e a l s  r e l a t i n g  to matters l i s t e d  in  ( 1 )  -

( 8 )  of th is  s u b s e c t i o n .

*  S e c .  1 3 .  A S  3 9 . 2 5 . 1 5 0  i s  r e p e a le d  and r e e n a c t e d  to read:

S e c .  3 9 . 2 5 . 1 5 0 .  S C O P E  OF  TH E R U L E S .  The p er so nn el  rules  shall  

p r o v i d e  for

( 1 )  the p r e p a r a t i o n ,  m a i n t e n a n c e ,  and r e v i s i o n  by  the d i r e c ­

tor of p e r s o n n e l ,  s u b j e c t  to ap p r o v a l  of the c o m m i s s i o n e r  of a d m i n i s ­

t r a t i o n  and the p e r s o n n e l  board,  of  a p o s i t i o n  c l a s s i f i c a t i o n  plan for 

a l l  p o s i t i o n s  i n  the c l a s s i f i e d  and p a r t i a l l y  exempt s e r v i c e s ;  the 

p o s i t i o n  c l a s s i f i c a t i o n  pl a n s h a l l  i n c l u d e

( A )  a gr o u p in g  to g e t h e r  of a l l  p o s i t i o n s  i n t o  c l a s s e s  

on the b a s i s  of  d u t i e s  and r e s p o n s i b i l i t i e s ;

(B )  an  a p p r o p r i a t e  t i t l e ,  a d e s c r i p t i o n  of  the d u t i e s  

and r e s p o n s i b i l i t i e s ,  t r a i n i n g  and e x p e r i e n c e  q u a l i f i c a t i o n s ,  and 

other n e c e s s a r y  p o s i t i o n  s p e c i f i c a t i o n s  for each c l a s s  of p o s i ­

t i o n s  ;

( 2 )  the p r e p a r a t i o n ,  m a i n t e n a n c e ,  r e v i s i o n  and a d m i n i s t r a ­

t i o n  by  the d i r e c t o r  o f  pe r so nn el  o f  a pa y  p l a n  for a l l  p o s i t i o n s  i n  

the c l a s s i f i e d  and p a r t i a l l y  exempt s e r v i c e s ;  the pa y p la n  (A )  s h a l l  be 

b a s e d  upon the p o s i t i o n  c l a s s i f i c a t i o n  p l a n ;  ( B )  shall  p r o v i d e  for f a i r  

an d r e a s o n a b l e  c o m p e n s a t i o n  for s e r v i c e s  r e n d e r e d ,  and r e f l e c t  the 

p r i n c i p l e  of  l i k e  p a y  for l i k e  work;  ( C )  ma y be amen ded,  app rov ed,  or 

d i s a p p r o v e d  b y  the l e g i s l a t u r e  i n  r eg ul ar  or s p e c i a l  s e s s i o n ;  after the 

p a y  pl an  i s  i n  e f f e c t ,  a s a la r y  or wage p a ym en t may not be made to a 

s t a t e  e m p l o y e e  c o v e r e d  b y  the p l a n  u n l e s s  the payment i s  i n  acco rda nc e  

wi th  this  c hap te r and the rules a d o p t e d  under t h is  chapter or u n l e s s
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the payment i s  i n  accordance with a v a l i d  agreement entered i n t o  in 

a c c o r d a n c e  with A S  2 3 . 4 0 ;

(3)  the use of e mpl oy ee  s e l e c t i o n  methods which w i l l  f a i r l y  

t e s t  the c a p a c i t y  and f i t n e s s  of the person e xa m in e d  to e f f i c i e n t l y  

d i s c h a r g e  the d u t i e s  of the c l a s s  i n  which employment i s  sought;

( 4 )  the e s ta b li s h me nt  and ma in t e n a n c e  of  e l i g i b l e  l i s t s  for 

a p p o i n t m e n t  and promotion p r o v i d i n g  the names of e l i g i b l e  c a n d i d a t e s  in 

order of their r e l a t i v e  performance in  the e x a m i n a t i o n s ;

( 5 )  the procedure for c e r t i f y i n g  e l i g i b l e  c a n d i d a t e s ;

( 6 )  promotions from w i t h i n  the st a te  s e r v i c e  when there are 

q u a l i f i e d  c a n d i d a t e s  in  the st a t e  s e r v i c e ;  v a c a n c i e s  shall be f i l l e d  by 

p r o m o t io n  whenever p r a c t i c a b l e  and i n  the best  int e r e st  of  the state 

s e r v i c e  and p r om o ti o n sha ll  be by  c o m p e t i t i v e  e x a m i n a t i o n  whenever 

p o s s i b l e ;  i n  c o n s i d e r i n g  p r o m o t io n s ,  a p p l i c a n t s '  q u a l i f i c a t i o n s ,  per­

forman ce r e c o r d ,  s e n i o r i t y ,  and conduct shall  be ev a lu at e d ;

( 7 )  a perio d of  p r o b a t i o n  not to e x c e e d  one year before an 

a p p o i n t m e n t  to  a p o s i t i o n  becomes permanent,  e x c e p t  that a permanent 

e m p l o y e e  r e c e i v i n g  a pr omotional  appoi ntm en t r e t a i n s  permanent status 

i n  the s e r v i c e  and job c l a s s  from which ap p o i n t e d  for the dura tio n of 

the p r o b a t i o n a r y  perio d and may be demoted to a former c l a s s  without 

r i g h t  of a p p e a l ,  n o tw it h st an di ng  A S  3 9 . 2 5 . 1 7 0 ,  but i f  the employee i s  

d i s m i s s e d  from the s e r v i c e  the ap p ea l  rig hts  under AS 3 9 . 2 5 . 1 7 0  a p p ly ;

( 8 )  nonpermanent and emergency appointments to p o s i t i o n s  in 

the s ta te  s e r v i c e  i n  acco rda nc e with AS  3 9 . 2 5 . 1 9 5  -  3 9 . 2 5 . 2 0 0 ;

( 9 )  p r o v i s i o n a l  ap p oi nt me n t without c o m p e t i t i v e  e x a m in a t io n  

when a p p r o p r i a t e  e l i g i b l e  l i s t s  are not a v a i l a b l e ;

( 1 0 )  transfers from one department to another and from a n­

other m e r it  s y s t e m  j u r i s d i c t i o n  to the stat e s e r v i c e ;

( 1 1 )  transfers from one area of the state to another;
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( 1 2 )  the payment of tr a n s p o r ta ti o n  c o s t s  when an e mpl oy ee  

transfers from one area to another at the request of the employer;

( 1 3 )  the r e in s t a t e m e n t  of a p e rso n who r e s i g n s  in  good s t a n d ­

i n g ;

( 1 4 )  l a y o f f s  for re ason of lack of money or work, a b o l i t i o n  

of  p o s i t i o n s ,  or m at e r i al  changes in  d u t i e s  or o r g a n i z a t i o n ;  both 

performance and s e n i o r i t y  records sha ll  be c o n s i d e r e d  i n  the d e v e l o p ­

ment of l a y o f f  orders;

( 1 5 )  the d e v e l o p m e n t ,  m a i n t e n a n c e ,  and us e  of employee p e r f o r ­

mance r e c o r d s ;

( 1 6 )  the e s t a b l i s h m e n t  of d i s c i p l i n a r y  measures which may 

i n c l u d e  d i s c i p l i n a r y  s u s p e n s i o n  without p ay ;

( 1 7 )  the procedures for r e v i e w  of d i s p u t e d  personnel a c t i o n s ,  

for r e s o l v i n g  e mpl oy ee  and i n t e r a g e n c y  g r i e v a n c e s ,  and for r e s o l v i n g  

g r i e v a n c e s  of  the general p u b l i c  c o n c e r n i n g  the o p e r a t i o n  of the s t a t e  

personnel s y s t e m ;

( 1 8 )  hours of work for a l l  e m p lo ye e s  i n  the stat e s e r v i c e ;

( 1 9 )  methods and procedures c o v e r i n g  ov e r ti m e  work and p a y ;

( 2 0 )  the g r an t in g of  employment pr ef e r e nc e  rig ht s  to a v e t e r ­

an at each t im e  a p p l i c a t i o n  i s  made for employment not w i t h in  the a r e a  

of p r om ot io n,  when the ve t e r an  p o s s e s s e s  the n e c e s s a r y  q u a l i f i c a t i o n s  

i n  the job c l a s s i f i c a t i o n  a p p l i e d  for under t h i s  chapter;  i n  the e x a m i ­

n a t i o n  to d et e rm in e  the q u a l i f i c a t i o n  of a p p l i c a n t s  for entrance i n t o  

the c l a s s i f i e d  s e r v i c e  under mer it  s y s t e m  e x a m i n a t i o n ,  f i v e  a d d i t i o n a l  

p o i n t s  s h a l l  be added to the p a s s i n g  grade of a v et e r a n  and ten a d d i ­

ti o na l  p o i n t s  shall  be added to the p a s s i n g  grade of a d i s a b l e d  v e t e r ­

an;  i f  a p o s i t i o n  i n  the c l a s s i f i e d  s e r v i c e  i s  e l i m i n a t e d ,  e m p l o y e e s  

shall be r e l e a s e d  i n  acco rda nc e with rules  which g i v e  due e f fe c t t o  a ll  

fa cto rs;  i f  a ll  job q u a l i f i c a t i o n s  are e q u a l ,  the v ete ra n sha ll  be

- 1 1 -  SB  193



g i v e n  p r e f e r e n c e  over the no nv e te r an  and the v e t e r a n  s h a l l  be kept on 

the j o b i  i n  t h i s  paragraph

(A )  " v e t e r a n "  means a p e r s o n  wi th  90  d a y s  or more 

a c t i v e  s e r v i c e  i n  the armed f or c es  o f  the U n i t e d  S t a t e s  who has 

b e e n  hon ora bly  d i s c h a r g e d  af t e r  h a v i n g  s e r v e d  d u r i n g  any p e r i o d  

be t w e e n  A p r i l  6 ,  1 9 1 7 ,  and December 1 ,  1 9 1 9 ,  b e t w e e n  S e pte mb er  1 6 ,  

1 9 4 0 ,  and December 3 1 ,  1 9 4 7 ,  or be t w e e n  J une  2 7 ,  1 9 5 0 ,  and No ve m­

ber 7 ,  1 9 7 5  j

(B)  " d i s a b l e d  v e t e r a n "  means a v e t e r a n  who i s  rated by  

the U n i t e d  S t a t e s  V e t e r a n s '  A d m i n i s t r a t i o n  as h a v i n g  at  l e a s t  a 10 

p e r c e n t  s e r v i c e - c o n n e c t e d  d i s a b i l i t y ;

( 2 1 )  the emp loyment of p e r so ns  i n  permanent p o s i t i o n s  on a 

p a r t - t i m e  b a s i s  of 15  hours or more a we e k ,  i n c l u d i n g  the emplo ym ent  of 

two p e r so ns  to f i l l  one permanent f u l l - t i m e  p o s i t i o n ;  t h e s e  e m p l o y e e s  

s hal l  be d e s i g n a t e d  as permanent p a r t - t i m e  e m p l o y e e s ;

( 2 2 )  the g r a n t i n g  of  employment p r e f e r e n c e  to s e v e r e l y  h a n d i ­

c ap p e d  p e r s o n s ;  t h i s  i n c l u d e s  the r i g h t  to p r o v i s i o n a l  a p p o i n t m e n t  

without c o m p e t i t i v e  e x a m i n a t i o n  for p e r i o d s  up to four months and the 

g r a n t i n g  of e l i g i b i l i t y  to a s e v e r e l y  h a n d i c a p p e d  p e r s o n  p r o v i s i o n a l l y  

a p p o i n t e d  under the r ule s  who de mo n st r a te s  a b i l i t y  to p e r f o r m  the j o b  

for permanent a p p oi n tm e n t with out  c o m p e t i t i v e  e x a m i n a t i o n ;  p r o v i s i o n a l  

employment under t h is  paragraph may not e x c e e d  four month s d ur in g  a 

1 2 - m o n t h  p e r i o d ;  " s e v e r e l y  h a n d i c a p p e d "  a s  u s e d  i n  t h i s  pa r ag r ap h  means 

perso ns  c e r t i f i e d  by  the d i r e c t o r  of  the d i v i s i o n  of  v o c a t i o n a l  r e h a ­

b i l i t a t i o n  to be s e v e r e l y  h a n d i c a p p e d ;

( 2 3 )  the e s t a b l i s h m e n t  of programs f a c i l i t a t i n g  the e m p l o y ­

ment of d i s a d v a n t a g e d  p e r s o n s ,  i n c l u d i n g  l i m i t a t i o n  of  c o m p e t i t i o n  for 

ap p o i n t m e n t  and pr om o ti o n to  i n d i v i d u a l s  who meet the p r og r am  r e q u i r e ­

ments ;
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( 2 4 )  the d e l e g a t i o n ,  when f e a s i b l e ,  of per son nel  r e s p o n s i b i l ­

i t i e s  and d u t i e s  to the p r i n c i p a l  d e pa r tm e n ts  of the e x e c u t i v e  branch;

( 2 5 )  other r ule s  and a d m i n i s t r a t i v e  r e g u l a t i o n s ,  not i n c o n ­

s i s t e n t  w i t h  this c ha p t e r ,  which are n e c e s s a r y  for i t s  e n f o r c e m e n t .

*  S e c .  1 4 .  A S  3 9 . 2 5 . 1 5 3  i s  r e p e a l e d  and r e e n a c t e d  to r e a d :

S e c .  3 9 . 2 5 . 1 5 3 .  P E R SO N N EL  O F F I C E R S .  ( a )  I f  a p r i n c i p a l  d e p a r t ­

ment of t h e  e x e c u t i v e  branch has a p e r s o n n e l  o f f i c e r ,  the per so nn el  

o f f i c e r  s h a l l  be e m p l o y e d  by and l o c a t e d  w i t h i n  that dep a rt m en t.

(b) S u b j e c t  to the p r o v i s i o n s  of ( d )  o f  this  s e c t i o n ,  the p e r ­

sonnel  o f f i c e r s  for the Departments of T r a n s p o r t a t i o n  and P u b l i c  

F a c i l i t i e s ,  F is h  and Gam e,  E d u c a t i o n ,  L a b o r ,  and H e a l t h  and S o c i a l

S e r v i c e s ,  h a v e  the f o l l o w i n g  powers with r e s p e c t  to the c l a s s e s  of

p o s i t i o n s  u n i q u e  to t h e i r  d e p a r t m e n t s :

( 1 )  to a s s i g n  p o s i t i o n s  to an e x i s t i n g  c l a s s  i n  the s t a t e  

c l a s s i f i c a t i o n  plan and to the s a l a r y  range for that c l a s s  as e s t a b ­

l i s h e d  b y  the state p a y  plan or b y  a v a l i d  agreement e nt e r e d  i n t o  i n  

a c c o r d a n c e  wi th  AS 2 3 . 4 0 ;

( 2 )  to a d m i n i s t e r  and s c o r e  e x a m i n a t i o n s  and to p l a c e  s u c ­

c e s s f u l  a p p l i c a n t s  on the e l i g i b l e  l i s t s ;

( 3 )  to c e r t i f y  those e l i g i b l e  to the a p p o i n t i n g  a u t h o r i t i e s .

(c )  T h e  i n i t i a l  d e t e r m i n a t i o n  o f  c l a s s e s  of p o s i t i o n s  u n iq u e  to 

the d e p a r t m e n t s  l i s t e d  i n  (b) of  t h i s  s e c t i o n  shall  be made by the 

p er so nn el  o f f i c e r  of the department i n  c o n s u l t a t i o n  with the c o m m i s ­

s i o n e r  o f  h i s  department s u b j e ct  to the app rov al  of the d i r e c t o r  of 

p e r so nn el  i n  the Department of A d m i n i s t r a t i o n .

(d) T h e  as s u m p t io n  of a power s e t  out i n  (b)  o f  t h i s  s e c t i o n  must

be a p p r o v e d  b y  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  and must be i n  harmony 

with the m e r i t  p r i n c i p l e  of p e r s o n n e l  a d m i n i s t r a t i o n  ( A S  3 9 . 2 5 . 0 1 0 ) .

*  S e c .  1 5 .  A S  3 9 . 2 5 . 1 6 0  i s  r e p e a l e d  and r e e n a c t e d  to r e a d :
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S e c .  3 9 . 2 5 . 1 6 0 .  G E N E R A L L Y .  (a) A  c l a s s i f i e d  emp loyee or an 

exempt e m p l o y e e  i n  a p o s i t i o n  named i n  A S  3 9 . 2 5 . 1 1 0 ( 3 )  may not take an 

a c t i v e  pa r t I n  the management o f  a p o l i t i c a l  party above the p r eci nc t  

l e v e l .

(b) A  perso n may not g i v e ,  render,  p a y ,  o f f e r ,  s o l i c i t ,  or acce pt  

money,  s e r v i c e s ,  or other v a l u a b l e  thing i n  c o n n e c t i o n  with s e cu r i n g or 

making an  a p p o i n t m e n t ,  p r o m o t i o n ,  or a d v a n t a g e  i n  a p o s i t i o n  in  the 

c l a s s i f i e d  s e r v i c e .

( c )  A  perso n may not r e q u i r e  an a s s e s s m e n t ,  s u b s c r i p t i o n ,  c o n t r i ­

b u t i o n ,  or s e r v i c e  for a p o l i t i c a l  p a r t y  from a st a te  emp lo ye e .

(d )  A perso n may not s e e k  or at te mp t to use  a p o l i t i c a l  party 

endorsement i n  c o n n e c t i o n  w i t h  an a p p oi nt m e n t or promotion in  the 

c l a s s i f i e d  s e r v i c e .

( e )  An  e m p l o y e e  i n  the c l a s s i f i e d  or p a r t i a l l y  exempt s e r v i c e  who 

seeks n o m i n a t i o n  or becomes a c a nd id at e  for stat e or n a t i o n a l  e l e c t i v e  

p o l i t i c a l  o f f i c e  s h a l l  i m m e d i a t e l y  r e s i g n  any p o s i t i o n  held i n  the 

state s e r v i c e .

(f )  A c t i o n  a f f e c t i n g  the employment status of a s t a te  employee or 

an a p p l i c a n t  for a p o s i t i o n  i n  state s e r v i c e ,  i n c l u d i n g  app oi ntm en t,  

p r om o ti o n,  d e m o t i o n ,  s u s p e n s i o n ,  or r e m o va l,  may not be taken or with­

held on the b a s i s  o f  unlawful d i s c r i m i n a t i o n  due to r a c e ,  s e x ,  c olo r ,  

r e l i g i o n ,  n a t i o n a l  o r i g i n ,  a g e ,  or h a n d i c a p .

(g )  A c t i o n  a f f e c t i n g  the employment status of  an employee i n  the 

c l a s s i f i e d  s e r v i c e  or an a p p l i c a n t  for a p o s i t i o n  in  the c l a s s i f i e d  

s e r v i c e ,  i n c l u d i n g  a p p o i n t m e n t ,  p r om o ti o n,  d e mo ti on ,  s u s p e n s i o n ,  or 

removal,  ma y not be taken or withheld o n  the b a s i s  of unlawful d i s c r i m ­

in a t i o n  due to p o l i t i c a l  b e l i e f s .

(h) A perso n may not kn ow in gly  make a f a l s e  s t ate me nt ,  c e r t i f i ­

cate ,  mark,  r a t i n g ,  or report with regard to a t e s t ,  c e r t i f i c a t i o n ,  or
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a p p o i n t m e n t  made under t h i s  chapter or i n  a ny  manner commit  a fraud 

p r e v e n t i n g  the imp art ia l  e x e c u t i o n  of t h is  chapter and the personnel 

rules  adop te d under this cha p te r .

( i )  A person may not obstruct the r i g h t  of another person to 

e x a m i n a t i o n ,  e l i g i b i l i t y ,  c e r t i f i c a t i o n ,  a p p o i n t m e n t ,  or promotion 

under t h i s  chapter.

* S e c .  1 6 .  AS  3 9 . 2 5 . 1 7 0  i s  r e p ea le d  and r e e n a c t e d  to read:

S e c .  3 9 . 2 5 . 1 7 0 .  H E AR IN G S  AND A P P E A L S  UPON D I S M I S S A L ,  D E M OT I ON ,  OR 

S U S P E N S I O N .  (a )  An emp lo ye e  may be d i s m i s s e d ,  demot ed ,  or suspended  

by d e l i v e r y  of written n o t i c e  of the pr opo se d a c t i o n  and the reason for 

i t  from the a p p o i n t i n g  a u t h o r i t y  to the e m p l o y e e .

(b)  A permanent e m p lo ye e  I n  the c l a s s i f i e d  s e r v i c e  who has bee n  

d i s m i s s e d ,  demoted,  or s u s p e n d e d  may appeal  the a c t i o n  to the pe rso nnel 

board.

( c )  An employee who has bee n d i s m i s s e d ,  demot ed ,  or suspended due 

to unlawful d i s c r i m i n a t i o n  b as e d  on r a c e ,  s e x ,  co lo r ,  r e l i g i o n ,  n a t i o n a l  

o r i g i n ,  a g e ,  or handicap may appeal the a c t i o n  to the personnel  bo ar d.

( d )  An employee i n  the c l a s s i f i e d  s e r v i c e  who has been d i s m i s s e d ,

d e m o t e d ,  or suspended due to unlawful d i s c r i m i n a t i o n  ba s e d  on p o l i t i c a l  

b e l i e f s  may appeal the a c t i o n  to the p e r so nn el  board.

( e )  A permanent e m p l o y e e  in  the c l a s s i f i e d  s e r v i c e  who holds 

p r ob a ti on ar y  status in h i s  pre sen t p o s i t i o n  may appeal  a d i s m i s s a l  from 

the c l a s s i f i e d  s e r v ic e  to the personnel b o a r d .

( f )  An employee who i s  on leave w it hou t pay from a p o s i t i o n  i n  

the c l a s s i f i e d  s e rv ic e  and who i s  employed by  the s t a t e  in  another 

c a p a c i t y ,  e it h e r  in  the exempt or p a r t i a l l y  exempt s e r v i c e ,  may ap p ea l  

a d i s m i s s a l  from the c l a s s i f i e d  s e r v i c e  to the per son nel  board.

( g )  An employee b e g i n s  an appeal  by  f i l i n g  a w r i t t e n  request for

r e v i e w  of the a c t i o n  with the personnel board w i t h in  15 days  of r e c e i v -
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i n g  w r i t t e n  n o t i c e  of the a c t i o n  from the a p p o i n t i n g  a u t h o r i t y .

(h) I f  r e q u e s t e d  by  the e m p l o y e e  at  the tim e of  f i l i n g  an a p p e a l ,

the p e r s o n n e l  board s h al l  hold a h e a r in g  to de t e rm in e  the r e a s o n a b l e ­

n e s s  of  the the a c t i o n  ta ke n by  the a p p o i n t i n g  a u t h o r i t y .  I f  the 

e m p l o y e e  r e q u e s t s  i t ,  the h e a r i n g  s ha l l  be op en  to the p u b l i c .  The 

e m p l o y e e  may be r e p r e s e n t e d  by another p e r s o n  and has the r ig h t  to 

p r e s e n t  e v i d e n c e .  T e c h n i c a l  r ule s  of e v i d e n c e  do not a p p l y  to the 

h e a r i n g .

( i )  I f  the p e r s o n n e l  board f i n d s  that the a c t i o n  c o m p l a i n e d  of 

was due to unlawful d i s c r i m i n a t i o n  b a s e d  on r a c e ,  s e x ,  c o l o r ,  r e l i g i o n ,  

n a t i o n a l  o r i g i n ,  p o l i t i c a l  b e l i e f s ,  a g e ,  h a n d i c a p ,  or i n  v i o l a t i o n  of 

the p r o v i s i o n s  o f  t h i s  chapter or the p e r s o n n e l  r u l e s ,  the e m p l o y e e

s h a l l  be  r e i n s t a t e d  to the p o s i t i o n  without l o ss  of p a y  or l e a v e  b e n e ­

f i t  for the p e r i o d  o f  d i s m i s s a l ,  d e m o t i o n ,  or s u s p e n s i o n .  I n  a l l  other 

c a s e s ,  the board s h a l l  r eport i t s  f i n d i n g s  and r e co mm en da tio ns  to both 

p a r t i e s .

* S e c .  1 7 .  A S  3 9 . 2 5  i s  amended by  a d d i n g  a new s e c t i o n  to read:

S e c .  3 9 . 2 5 . 1 7 5 .  P R O C E D U R E .  ( a )  A s ub poe na  s ha l l  be i s s u e d  at

the r e q u e s t  of a p a r t y  to a p r o c e e d i n g  be gu n under A S  3 9 . 2 5 . 1 7 0 .

(b)  I f  a p e r s o n  r e f u s e s  to respo nd to a subpoena i s s u e d  under 

t h i s  s e c t i o n ,  or r e f u s e s  to t e s t i f y  at a h e a r in g  a u t h o r i z e d  by  A S  3 9 . -

2 5 . 1 7 0 ,  the p e r s o n n e l  board may a p p l y  to the su pe rio r court for an 

order r e q u i r i n g  the p e rso n to r e spo nd to the subpoena or to t e s t i f y .

( c )  F a i l u r e  to ob e y  the order of the s upe rio r court r e q u i r i n g  

r e s p o n s e  to a s u b p oe n a or t e s t i m o n y  at a h e a r i n g  may be p u n i s h e d  as 

conte mpt  of  c o u r t .

*  S e c .  1 8 .  A S  3 9 . 2 5  i s  amended by  a d d i n g  a new s e c t i o n  to r e ad :

S e c .  3 9 . 2 5 . 1 8 1 .  D E F I N I T I O N S .  I n  t h i s  chapter,

( 1 )  " f r a u d "  means for a p e rso n to know ing ly
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( A )  c r e a t e  or c o n f i r m  a n o t h e r ' s  f a l s e  I m p r e s s i o n  which 

the p e r s o n  does  n o t  b e l i e v e  to be  true,  i n c l u d i n g  f a ls e  i m p r e s ­

s i o n s  as  to law or v a l u e  and f a l s e  i m p r e s s i o n s  a s  to i n t e n t i o n  or 

other s t a t e  of m i n d i

(B)  f a i l  to correct a n o t h e r ' s  f a l s e  i m p r e s s i o n  which 

the p e r so n p r e v i o u s l y  has c r e a t e d  or c o n f i r m e d ;

( C )  p r e v e n t  another from a c q u i r i n g  p e r t i n e n t  i n f o r m a ­

t i o n !

( 2 )  " k n o w i n g l y "  means for a person to be aware with r e s p e c t  

to c o n d u c t  or to a c i r c u m s t a n c e  d e s c r i b e d  by a p r o v i s i o n  of law that 

h i s  c o nd uc t i s  of  that nature or that the c i r c u m s t a n c e  e x i s t s  j when 

kn ow led ge of  the e x i s t e n c e  of a p a r t i c u l a r  fact i s  r e q u i r e d ,  that know­

l e d g e  i s  e s t a b l i s h e d  i f  a p e r so n i s  aware of a s u b s t a n t i a l  p r o b a b i l i t y  

of i t s  e x i s t e n c e ,  u n l e s s  he a c t u a l l y  b e l i e v e s  i t  d o e s  not e x i s t ;

( 3 )  " p r e c i n c t "  means the t e r r i t o r y  w i t h i n  which r e s i d e n t  

v o t e r s  may c a s t  v o t e s  at  one p o l l i n g  p l a c e ;

( 4 )  " s t a t e  e m p l o y e e "  means a person e m p l o y e d  b y  the s t a t e  

who i s  p a i d  a wage or s a l a r y ,  but does  not i n c l u d e  a p e r s o n  h ir e d  by  

the s t a t e  to work as an i n d e p e n d e n t  c on t r a c t o r .

* S e c .  1 9 .  AS  3 9 . 2 5  i s  ame nde d by a d d i n g  a new s e c t i o n  t o  a r t i c l e  6 to 

r e a d :

S e c .  3 9 . 2 5 . 1 9 2 .  E M P L O Y E E  P O L I T I C A L  R I G H T S .  A s t a t e  emp loyee may

p a r t y ;

( 1 )  be a member of a n a t i o n a l ,  s t a t e ,  or l o c a l  p o l i t i c a l

( 2 )  take part i n  a p o l i t i c a l  c a m p a i g n ;

( 3 )  e x p r e s s  p o l i t i c a l  o p i n i o n s ;

( 4 )  r e g i s t e r  p a r t y  p r e f e r e n c e ;

( 5 )  s e r v e  as a v o t i n g  or n o n v o t i n g  d e l e g a t e  to  a party c o n ­

v e n t i o n  ;
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t
( 6 )  be a p p o i n t e d ,  nominated,  or e l e c t e d  to no npa rt isa n  

p u b l i c  o f f i c e  i n  a l o c a l  government unlti and

( 7 )  make c on t r i b u t i o n s  to a p o l i t i c a l  party or a c a n d i d a t e  

for p u b l i c  o f f i c e .

*  S e c .  2 0 .  AS  3 9 . 2 5 . 1 8 0  i s  r e p e a l e d .

*  S e c .  2 1 .  T h i s  A c t  takes e f f e c t  J u ly  1,  1 9 8 1 .
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