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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e v i s i n g  t h e  d r u g  l a w s  a n d  m a k i n g  a m e n d m e n t s

t o  t h e  c r i m i n a l  l a w s  o f  t h e  s t a t e :  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  D E C L A R A T I O N  O F  L E G I S L A T I V E  P U R P O S E .  ( a )  T h e  p u r p o s e s  o f  

t h i s  A c t  a r e  t o  c o n s o l i d a t e  a n d  r e v i s e  A l a s k a ' s  d r u g  l a w s  s o  t h a t  t h e y  a r e  

p a t t e r n e d  a f t e r  t h e  U n i f o r m  C o n t r o l l e d  S u b s t a n c e s  A c t  a n d  t h e  F e d e r a l  C o n ­

t r o l l e d  S u b s t a n c e s  A c t  o f  1 9 7 0  a n d  t o  e n a c t  u n i f o r m  p e n a l t y  p r o v i s i o n s  i n  

c o n f o r m i t y  w i t h  t h e  1 9 7 8  r e v i s i o n  o f  A l a s k a ' s  c r i m i n a l  c o d e  t o  e f f e c t i v e l y  

c o m b a t  i l l i c i t  t r a f f i c k i n g  i n  c o n t r o l l e d  s u b s t a n c e s .

( b )  T w o  d i s t i n c t ,  b u t  i n t e r r e l a t e d ,  c o n c e r n s  a r e  a d d r e s s e d  i n  t h i s  

A c t .  T h e  f i r s t  c o n c e r n  i s  t h e  d e t r i m e n t a l  e f f e c t  o n  p u b l i c  s a f e t y  c r e a t e d  

t h r o u g h  i l l i c i t  t r a f f i c k i n g  i n  a n d  u s e  o f  d r u g s .  A  s e c o n d ,  e q u a l l y  i m p o r t a n t  

c o n c e r n ,  i s  t h e  e f f e c t  o n  p u b l i c  h e a l t h  c r e a t e d  b y  t h e  u s e  a n d  a b u s e  o f  

2# d r u g s .  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t ,  i n  a d d r e s s i n g  p u b l i c
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s a f e t y  c o n c e r n s ,  u n i f o r m  c l a s s i f i c a t i o n  a n d  p e n a l t y  p r o v i s i o n s  b e  e n a c t e d  

w h i c h  a d o p t  a n  a p p r o a c h  r e f l e c t i n g  l a w  e n f o r c e m e n t  p r o b l e m s  u n i q u e  t o  A l a s k a .  

I t  i s  a l s o  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  i n  a d d r e s s i n g  p u b l i c  h e a l t h  

c o n c e r n s ,  a  s t a t u t o r y  s c h e m e  b e  e n a c t e d  w h i c h  i s  p a t t e r n e d  a f t e r  f e d e r a l  l a w  

a n d  t h a t  t h e  l e g i t i m a t e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  p r e s c r i p t i o n ,  a n d  d i s -  

> e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  b e  s u b j e c t  t o  a  r e g u l a t o r y  s c h e m e  r e g a r d i n g  

r e g i s t r a t i o n ,  r e c o r d  k e e p i n g ,  o r d e r  f o r m s ,  a n d  p r e s c r i p t i o n  r e q u i r e m e n t s  

t h a t  i s  i d e n t i c a l  t o  t h a t  p r o v i d e d  u n d e r  f e d e r a l  l a w .

*  S e c .  2 .  A S  1 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :
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C H A P T E R  7 1 .  C O N T R O L L E D  S U B S T A N C E S .

A R T I C L E  1 .  O F F E N S E S  R E L A T I N G  T O  C O N T R O L L E D  S U B S T A N C E S .

S e c .  1 1 . 7 1 . 0 1 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N  

T H E  F I R S T  D E G R E E .  ( a )  E x c e p t  a s  a u t h o r i z e d  i n  A S  1 7 . 3 0 ,  a  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  

f i r s t  d e g r e e  i f  h e  m a n u f a c t u r e s  a n y  a m o u n t  o f  a  s c h e d u l e  I A  c o n t r o l l e d  

s u b s t a n c e  o r  d e l i v e r s  a n y  a m o u n t  o f  a  s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e  

t o  a  p e r s o n  u n d e r  1 9  y e a r s  o f  a g e  w h o  i s  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  

t h a n  h e .

( b )  M i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  

d e g r e e  i s  a n  u n c l a s s i f i e d  f e l o n y  a n d  i s  p u n i s h a b l e  a s  p r o v i d e d  i n  

A S  1 2 . 5 5 .

S e c .  1 1 . 7 1 . 0 2 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N  

T H E  S E C O N D  D E G R E E .  ( a )  E x c e p t  a s  a u t h o r i z e d  i n  A S  1 7 . 3 0 ,  a  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  

s e c o n d  d e g r e e  i f  h e

( 1 )  m a n u f a c t u r e s  a n y  a m o u n t  o f  a  s c h e d u l e  I I A  o r  I I I A  c o n ­

t r o l l e d  s u b s t a n c e ;  o r

( 2 )  d e l i v e r s

( A )  5 0  o r  m o r e  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s

c o n t a i n i n g  a  s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e  o r  o n e - e i g h t h  o u n c e  

o r  m o r e  o f  a  s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e ;  o r

( B )  5 0  o r  m o r e  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s  

c o n t a i n i n g  a  s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e  o r  o n e - h a l f  o u n c e  

o r  m o r e  o f  a  s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e ;  o r

( 3 )  p o s s e s s e s

( A )  1 0 0  o r  m o r e  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s

c o n t a i n i n g  a  s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e  o r  o n e  o u n c e  o r  m o r e  

o f  a  s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e ;  o r
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( B )  2 0 0  o r  m o r e  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s

c o n t a i n i n g  a  s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e  o r  t w o  o u n c e s  o r  

m o r e  o f  a  s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e ;  o r

( 4 )  d e l i v e r s  a n y  a m o u n t  o f  a  s c h e d u l e  I I A  o r  I I I A  c o n t r o l l e d  

s u b s t a n c e  t o  a  p e r s o n  u n d e r  1 9  y e a r s  o f  a g e  w h o  i s  a t  l e a s t  t h r e e  y e a r s  

y o u n g e r  t h a n  h e .

( b )  M i s c o n d u c t  I n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  s e c o n d  

d e g r e e  i s  a  c l a s s  A  f e l o n y .

S e c .  1 1 . 7 1 . 0 3 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N  

T H E  T H I R D  D E G R E E .  ( a )  E x c e p t  a s  a u t h o r i z e d  i n  A S  1 7 . 3 0  o r  A S  1 7 . 3 5 ,  a  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  

i n  t h e  t h i r d  d e g r e e  i f  h e

( 1 )  m a n u f a c t u r e s  a n y  a m o u n t  o f  a  s c h e d u l e  I V A  a n d  V A  c o n ­

t r o l l e d  s u b s t a n c e ;  o r

( 2 )  d e l i v e r s

( A )  a n y  a m o u n t  o f  a  s c h e d u l e  I V A ,  V A ,  o r  V I A  c o n t r o l l e d  

s u b s t a n c e  t o  a  p e r s o n  u n d e r  1 9  y e a r s  o f  a g e  w h o  i s  a t  l e a s t  t h r e e  

y e a r s  y o u n g e r  t h a n  h e ;  o r

( B )  a n  a m o u n t  l e s s  t h a n  5 0  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  

o r  s y r e t t e s  c o n t a i n i n g  a  s c h e d u l e  I A  o r  I I A  c o n t r o l l e d  s u b s t a n c e  

o r  l e s s  t h a n  o n e - e i g h t h  o u n c e  o f  a  s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e  

o r  l e s s  t h a n  o n e - h a l f  o u n c e  o f  a  s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e ;  

o r

( C )  5 0  o r  m o r e  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s  

c o n t a i n i n g  a  s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e  o r  m o r e  t h a n  

o n e - h a l f  o u n c e  o f  a  s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e ;  o r

( D )  a t  l e a s t  5 0  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s  

c o n t a i n i n g  a  s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e  o r  m o r e  t h a n  o n e - h a l f  

o u n c e  o f  a  s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e ;  o r
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( 3 )  p o s s e s s e s

( A )  a t  l e a s t  5 0 ,  b u t  l e s s  t h a n  1 0 0 ,  c a p s u l e s ,  t a b l e t s ,  

a m p u l e s ,  o r  s y r e t t e s  c o n t a i n i n g  a  s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e  

o r  o n e - q u a r t e r  o u n c e  o r  m o r e  b u t  l e s s  t h a n  o n e  o u n c e  o f  a  s c h e d u l e  

I A  c o n t r o l l e d  s u b s t a n c e ;  o r

( B )  a t  l e a s t  1 0 0 ,  b u t  l e s s  t h a n  2 0 0 ,  c a p s u l e s ,  t a b l e t s ,  

a m p u l e s ,  o r  s y r e t t e s  c o n t a i n i n g  a  s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e  

o r  o n e - h a l f  o u n c e  o r  m o r e  b u t  l e s s  t h a n  t w o  o u n c e s  o f  a  s c h e d u l e  

I I A  c o n t r o l l e d  s u b s t a n c e ;  o r

( C )  4 0 0  o r  m o r e  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s

c o n t a i n i n g  a  s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e  o r  t w o  o u n c e s  o r  

m o r e  o f  a  s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e - ,  o r

( 4 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  p o s s e s s e s  a n y  a m o u n t  o f  

a  s c h e d u l e  I A  o r  I I A  c o n t r o l l e d  s u b s t a n c e  w i t h i n  t h e  g r o u n d s  o f  o r  o n  a  

p a r k i n g  l o t  i m m e d i a t e l y  a d j a c e n t  t o  a  p u b l i c  o r  p r i v a t e  p r e s c h o o l ,  

e l e m e n t a r y ,  j u n i o r  h i g h ,  o r  s e c o n d a r y  s c h o o l .

( b )  I t  i s  a  d e f e n s e  t o  a  p r o s e c u t i o n  u n d e r  ( a ) ( 4 )  o f  t h i s  s e c t i o n  

t h a t  a t  t h e  t i m e  o f  t h e  p o s s e s s i o n  t h e  s c h o o l  w a s  c l o s e d  t o  a n y  o r g a n ­

i z e d  a c t i v i t y  i n v o l v i n g  p e r s o n s  u n d e r  1 8  y e a r s  o f  a g e ,  o r  t h a t  t h e r e  

w e r e  n o  p e r s o n s  u n d e r  1 8  y e a r s  o f  a g e  i n  t h e  s a m e  r o o m  w i t h  o r  i n  t h e  

i m m e d i a t e  v i c i n i t y  o f  t h e  d e f e n d a n t  a t  t h e  t i m e  o f  t h e  p o s s e s s i o n .  

N o t h i n g  i n  t h i s  s u b s e c t i o n  p r e c l u d e s  a  p r o s e c u t i o n  u n d e r  a n y  o t h e r  

p r o v i s i o n  o f  t h i s  s e c t i o n  o r  a n y  o t h e r  s e c t i o n  o f  t h i s  c h a p t e r .

( c )  M i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  t h i r d  

d e g r e e  i s  a  c l a s s  B  f e l o n y .

S e c .  1 1 . 7 1 . 0 4 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N  

T H E  F O U R T H  D E G R E E .  ( a )  E x c e p t  a s  a u t h o r i z e d  i n  A S  1 7 . 3 0  o r  A S  1 7 . 3 5 ,  

a  p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b ­

s t a n c e  i n  t h e  f o u r t h  d e g r e e  i f  h e
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( 1 )  m a n u f a c t u r e s  a n y  a m o u n t  o f  a  s c h e d u l e  V A ,  o r  V I A  c o n ­

t r o l l e d  s u b s t a n c e ;  o r

( 2 )  d e l i v e r s

( A )  a n  a m o u n t  l e s s  t h a n  5 0  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  

o r  s y r e t t e s  c o n t a i n i n g  a  s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e  o r  

l e s s  t h a n  o n e - h a l f  o u n c e  o f  a  s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e ;  

o r

( B )  a n  a m o u n t  l e s s  t h a n  5 0  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  

o r  s y r e t t e s  c o n t a i n i n g  a  s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e  o r  l e s s  

t h a n  o n e - h a l f  o u n c e  o f  a  s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e ;  o r

( C )  5 0  o r  m o r e  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s

c o n t a i n i n g  a  s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e  o r  o n e - h a l f  o u n c e  o r  

m o r e  o f  a  s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e ;  o r

( D )  o n e - h a l f  p o u n d  o r  m o r e  o f  a  s c h e d u l e  V I A  c o n t r o l l e d  

s u b s t a n c e ;  o r

( 3 )  p o s s e s s e s

( A )  2 5  o r  m o r e ,  b u t  f e w e r  t h a n  5 0 ,  c a p s u l e s ,  t a b l e t s ,

a m p u l e s ,  o r  s y r e t t e s  c o n t a i n i n g  a  s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e

o r  o n e - e i g h t h  o u n c e  o r  m o r e ,  b u t  l e s s  t h a n  o n e - q u a r t e r  o u n c e ,  o f  a  

s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e ;  o r

( B )  a t  l e a s t  5 0 ,  b u t  l e s s  t h a n  1 0 0 ,  c a p s u l e s ,  t a b l e t s ,

a m p u l e s ,  o r  s y r e t t e s  c o n t a i n i n g  a  s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e

o r  o n e - q u a r t e r  o u n c e  o r  m o r e ,  b u t  l e s s  t h a n  o n e - h a l f  o u n c e ,  o f  a  

s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e ;  o r

( C )  a t  l e a s t  1 0 0 ,  b u t  l e s s  t h a n  4 0 0 ,  c a p s u l e s ,  t a b l e t s ,  

a m p u l e s ,  o r  s y r e t t e s  c o n t a i n i n g  a  s c h e d u l e  I I I A  c o n t r o l l e d  s u b ­

s t a n c e  o r  o n e - h a l f  o u n c e  o r  m o r e ,  b u t  l e s s  t h a n  t w o  o u n c e s ,  o f  a  

s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e ;  o r

( D )  1 0 0  o r  m o v e  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s
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c o n t a i n i n g  a  s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e  o r  o n e - h a l f  o u n c e  

o r  m o r e  o f  a  s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e » o r

( E )  4 0 0  o r  m o r e  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s

c o n t a i n i n g  a  s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e  o r  o n e  o u n c e  o r  m o r e  

o f  a  s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e ;  o r

( 4 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  p o s s e s s e s  a n y  a m o u n t  o f

a  s c h e d u l e  I I I A ,  I V A ,  V A ,  o r  V I A  c o n t r o l l e d  s u b s t a n c e  w i t h i n  t h e  g r o u n d s  

o f  o r  o n  a  p a r k i n g  l o t  i m m e d i a t e l y  a d j a c e n t  t o  a  p u b l i c  o r  p r i v a t e  

p r e s c h o o l ,  e l e m e n t a r y ,  J u n i o r  h i g h ,  o r  s e c o n d a r y  s c h o o l ;

( 5 )  k n o w i n g l y  k e e p s  o r  m a i n t a i n s  a n y  s t o r e ,  s h o p ,  w a r e h o u s e ,  

d w e l l i n g ,  b u i l d i n g ,  v e h i c l e ,  b o a t ,  a i r c r a f t ,  o r  o t h e r  s t r u c t u r e  o r  

p l a c e  w h i c h  i s  u s e d  f o r  k e e p i n g  o r  d i s t r i b u t i n g  c o n t r o l l e d  s u b s t a n c e s  

i n  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 7 . 3 0 ;

( 6 )  m a k e s ,  d e l i v e r s ,  o r  p o s s e s s e s  a  p u n c h ,  d i e ,  p l a t e ,  

s t o n e ,  o r  o t h e r  t h i n g  w h i c h  p r i n t s ,  i m p r i n t s ,  o r  r e p r o d u c e s  a  t r a d e ­

m a r k ,  t r a d e  n a m e ,  o r  o t h e r  i d e n t i f y i n g  m a r k ,  i m p r i n t ,  o r  d e v i c e  o f  

a n o t h e r  o r  a n y  l i k e n e s s  o f  a n y  o f  t h e s e  u p o n  a  d r u g ,  d r u g  c o n t a i n e r ,  o r  

l a b e l i n g  s o  a s  t o  r e n d e r  t h e  d r u g  a  c o u n t e r f e i t  s u b s t a n c e ;

( 7 )  k n o w i n g l y  u s e s  i n  t h e  c o u r s e  o f  t h e  m a n u f a c t u r e  o r  d i s ­

t r i b u t i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  a  r e g i s t r a t i o n  n u m b e r  w h i c h  i s  

f i c t i t i o u s ,  r e v o k e d ,  s u s p e n d e d ,  o r  i s s u e d  t o  a n o t h e r  p e r s o n ;

( 8 )  k n o w i n g l y  f u r n i s h e s  f a l s e  o r  f r a u d u l e n t  i n f o r m a t i o n  i n  

o r  o m i t s  m a t e r i a l  i n f o r m a t i o n  f r o m  a n y  a p p l i c a t i o n ,  r e p o r t ,  r e c o r d ,  o r  

o t h e r  d o c u m e n t  r e q u i r e d  t o  b e  k e p t  o r  f i l e d  u n d e r  A S  1 7 . 3 0 ;

( 9 )  o b t a i n s  p o s s e s s i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  b y  m i s ­

r e p r e s e n t a t i o n ,  f r a u d ,  f o r g e r y ,  d e c e p t i o n  o r  s u b t e r f u g e ;  o r

( 1 0 )  a f f i x e s  a  f a l s e  o r  f o r g e d  l a b e l  t o  a  p a c k a g e  o r  o t h e r  

c o n t a i n e r  c o n t a i n i n g  a n y  c o n t r o l l e d  s u b s t a n c e .

( b )  I t  i s  a  d e f e n s e  t o  a  p r o s e c u t i o n  u n d e r  ( a ) ( 4 )  o f  t h i s  s e c t i o n
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t h a t  a t  t h e  t i m e  o f  t h e  p o s s e s s i o n  t h e  s c h o o l  w a s  c l o s e d  t o  a n y  o r g a n ­

i z e d  a c t i v i t y  i n v o l v i n g  p e r s o n s  u n d e r  1 8  y e a r s  o f  a g e  o r  t h a t  t h e r e  

w e c e  n o  p e r s o n s  u n d e r  1 8  y e a r s  o f  a g e  i n  t h e  s a m e  r o o m  w i t h  o r  i n  t h e  

i m m e d i a t e  v i c i n i t y  o f  t h e  d e f e n d a n t  a t  t h e  t i m e  o f  t h e  p o s s e s s i o n .  

N o t h i n g  i n  t h i s  s u b s e c t i o n  p r e c l u d e s  a  p r o s e c u t i o n  u n d e r  a n y  o t h e r  p r o ­

v i s i o n  o f  t h i s  s e c t i o n  o r  a n y  o t h e r  s e c t i o n  o f  t h i s  c h a p t e r .

( c )  N o t h i n g  i n  ( a ) ( 5 )  o r  ( 6 )  o f  t h i s  s e c t i o n  p r e c l u d e s  a  p r o s e c u ­

t i o n  o r  c i v i l  p r o c e e d i n g  b r o u g h t  u n d e r  a n y  o t h e r  p r o v i s i o n  o f  t h i s  s e c ­

t i o n  o r  a n y  o t h e r  s e c t i o n  o f  t h i s  c h a p t e r  o r  u n d e r  A S  1 7 .

( d )  M i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f o u r t h  

d e g r e e  i s  a  c l a s s  C  f e l o n y .

S e c .  1 1 . 7 1 . 0 5 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N  

T H E  F I F T H  D E G R E E .  ( a )  E x c e p t  a s  a u t h o r i z e d  i n  A S  1 7 . 3 0  o r  A S  1 7 . 3 5 ,  a  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  

i n  t h e  f i f t h  d e g r e e  i f  h e

( 1 )  d e l i v e r s  a n  a m o u n t

( A )  l e s s  t h a n  5 0  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s  

c o n t a i n i n g  a  s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e  o r  l e s s  t h a n  o n e - h a l f  

o u n c e  o f  a  s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e ;  o r

( B )  l e s s  t h a n  o n e - h a l f  p o u n d  o f  a  s c h e d u l e  V I A  c o n ­

t r o l l e d  s u b s t a n c e ;  o r

( 2 )  p o s s e s s e s  a n  a m o u n t

( A )  l e s s  t h a n  2 5  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s  

c o n t a i n i n g  a  s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e  o r  l e s s  t h a n  o n e - e i g h t  

o u n c e  o f  a  s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e ;  o r

( B )  l e s s  t h a n  5 0  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s  

c o n t a i n i n g  a  s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e  o r  l e s s  t h a n  

o n e - q u a r t e r  o u n c e  o f  a  s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e ;  o r

( C )  l e s s  t h a h  1 0 0  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s
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*

I «

1 c o n t a i n i n g  a  s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e  o r  l e s s  t h a n

2 o n e - h a l f  o u n c e  o f  a  s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e ;  o r

3  ( D )  l e s s  t h a n  1 0 0  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s i

4 c o n t a i n i n g  a  s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e  o r  l e s s  t h a n  o n e - h a l f |

5 o u n c e  o f  a  s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e ;  o r

6  ( E )  l e s s  t h a n  4 0 0  c a p s u l e s ,  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s |

7 c o n t a i n i n g  a  s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e  o r  l e s s  t h a n  o n e

8  o u n c e  o f  a  s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e ;  o r

9  ( F )  2 . 2  p o u n d s  o r  m o r e  o f  a  s c h e d u l e  V I A  c o n t r o l l e d

10 s u b s t a n c e ;  o r

n  ( 2 )  f a i l s  t o  m a k e ,  k e e p ,  o r  f u r n i s h  a n y  r e c o r d ,

12 n o t i f i c a t i o n ,  o r d e r  f o r m ,  s t a t e m e n t ,  i n v o i c e ,  o r  i n f o r m a t i o n  r e q u i r e d

13 u n d e r  A S  1 7 . 3 0 .

14 ( b )  M i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i f t h

15 d e g r e e  i s  a  c l a s s  A  m i s d e m e a n o r ,  e x c e p t  t h a t  d e l i v e r y  o f  o n e  o u n c e  o r

18 l e s s  o f  a  s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e  w i t h o u t  r e c e i v i n g  r e m u n e r a -

17 t i o n  i s  a  c l a s s  B  m i s d e m e a n o r .

18 S e c .  1 1 . 7 1 . 0 6 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N

19 T H E  S I X T H  D E G R E E .  ( a )  E x c e p t  a s  a u t h o r i z e d  i n  A S  1 7 . 3 0  o r  A S  1 7 . 3 5 ,  a

20 p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e

21 i n  t h e  s i x t h  d e g r e e  i f  h e

22 ( 1 )  k n o w i n g l y  p o s s e s s e s  a n y  a m o u n t  o f  a  s c h e d u l e  V I A  c o n -

23 t r o l l e d  s u b s t a n c e  w i t h i n  h i s  i m m e d i a t e  c o n t r o l  w h i l e  o p e r a t i n g  a  p r o -

24 p e l l e d  v e h i c l e ;  o r

25 ( 2 )  p o s s e s s e s  o n e  p o u n d  o r  m o r e  b u t  l e s s  t h a n  2 . 2  p o u n d s  o f

26 a  s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e ;  o r

27 ( 3 )  r e f u s e s  e n t r y  i n t o  a  p r e m i s e s  f o r  a n  i n s p e c t i o n  a u t h o -

28 r i z e d  u n d e r  A S  1 7 . 3 0 .

29 ( b )  M i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  s i x t h
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1 a e g r e e  i s  a  c l a s s  B  m i s d e m e a n o r .

2 S e c .  1 1 . 7 1 . 0 7 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N

3
i T H K  S E V E N T H  D E G R E E ,  ( a )  E x c e p t  a s  a u t h o r i z e d  i n  A S  1 7 . 3 0  o r  A S  1 7 . 3 5 ,
I

4 a  p e r s o n  c o m m i t s  t h e  o f f e n s e  o f  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b ­

B s t a n c e  i n  t h e  s e v e n t h  d e g r e e  i f  h e

•
'

( 1 )  u s e s  o r  d i s p l a y s  a n y  a m o u n t  o f  a  s c h e d u l e  V I A  c o n t r o l l e d

7 s u b s t a n c e  o r  p o s s e s s e s  a n y  a m o u n t  o f  a  s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e

8 o n  a  p u b l i c  s t r e e t  o r  s i d e w a l k  o r  o n  t h e  p r e m i s e s  o f  a  p u b l i c  c a r r i e r

9 o r  b u s i n e s s  e s t a b l i s h m e n t  o r  i n  a n y  o t h e r  p u b l i c  p l a c e ;  o r

10 ( 2 )  b e i n g  u n d e r  1 9  y e a r s  o f  a g e ,  p o s s e s s e s  a n y  a m o u n t  o f  a

11 s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e .

12 ( b )  M i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  s e v e n t h

d e g r e e  i s  a  v i o l a t i o n .

14 A R T I C L E  2 .  S T A N D A R D S  A N D  S C H E D U L E S .

16 S e c .  1 1 . 7 1 . 1 0 0 .  C O N T R O L L E D  S U B S T A N C E S  A D V I S O R Y  C O M M I T T E E .  ( a )

IB T h e  C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  C o m m i t t e e  i s  e s t a b l i s h e d  i n  t h e

» D e p a r t m e n t  o f  L a w .  T h e  c o m m i t t e e  c o n s i s t s  o f

t t
( 1 )  t h e  a t t o r n e y  g e n e r a l  o r  t h e  d e s i g n e e  o f  t h e  a t t o r n e y

g e n e r a l ;

»
( 2 )  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  o r  t h e

21 d e s i g n e e  o f  t h e  c o m m i s s i o n e r ;

22 ( 3 )  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  t h e  d e s i g n e e  o f  t h e

23 c o m m i s s i o n e r ;

24
( 4 )  t h e  c h a i r m a n  o f  t h e  B o a r d  o f  P h a r m a c y  o r  t h e  d e s i g n e e  o f

26
t h e  c h a i r m a n  w h o  s h a l l  a l s o  b e  a  m e m b e r  o f  t h e  B o a r d  o f  P h a r m a c y ;

26

1
( 5 )  a  p e a c e  o f f i c e r  a p p o i n t e d  b y  t h e  g o v e r n o r  a f t e r  c o n s u l ­

I  ”

t a t i o n  w i t h  t h e  A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e ;

I  » ( 6 )  a  p h y s i c i a n  a p p o i n t e d  b y  t h e  g o v e r n o r ;

29
( 7 )  a  p s y c h i a t r i s t  A p p o i n t e d  b y  t h e  g o v e r n o r ;  a n d
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I
v b )  t w o  i n d i v i d u a l s  a p p o i n t e d  b y  t h e  g o v e r n o r .

( b )  M e m b e r s  o f  t h e  c o m m i t t e e  a p p o i n t e d  u n d e r  ( a ) ( 5 )  -  ( 8 )  o f  t h i s  

s e c t i o n  s e r v e  t e r m s  o f  f o u r  y e a r s .  A  m e m b e r  o f  t h e  c o m m i t t e e  r e c e i v e s  

n o  s a l a r y  b u t  i s  e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  

l a w  f o r  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0 . 1 8 0 .

( c )  T h e  a t t o r n e y  g e n e r a l  i s  t h e  c h a i r m a n  o f  t h e  c o m m i t t e e .

( d )  T h e  c o m m i t t e e  m e e t s  a t  t h e  c a l l  o f  t h e  a t t o r n e y  g e n e r a l .

( e )  T h e  c o m m i t t e e  m a y  n o t  m e e t  l e s s  t h a n  t w i c e  a  y e a r .

( f )  F i v e  m e m b e r s  o f  t h e  c o m m i t t e e  c o n s t i t u t e  a  q u o r u m .

S e c .  1 1 . 7 1 . 1 1 0 .  D U T I E S  O F  C O M M I T T E E .  T h e  c o m m i t t e e  s h a l l

( 1 )  d e t e r m i n e  t h e  n e e d  t o  a d d  o r  d e l e t e  s u b s t a n c e s  t o  t h e  

s c h e d u l e s  s e t  o u t  i n  A S  1 1 . 7 1 . 1 4 0  -  l l . 7 1 . 1 9 0 j

( 2 )  r e c o m m e n d  r e g u l a t i o n s  f o r  a d o p t i o n  b y  t h e  B o a r d  o f  

P h a r m a c y  t o  p r e v e n t  e x c e s s i v e  p r e s c r i p t i o n  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  

t h e  d i v e r s i o n  o f  p r e s c r i p t i o n  d r u g s  i n t o  i l l i c i t  c h a n n e l s ;

( 3 )  e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  p r o g r a m s  i n  t h e  s t a t e

p r o v i d i n g  t r e a t m e n t  a n d  c o u n s e l i n g  f o r  p e r s o n s  w h o  a b u s e  c o n t r o l l e d

s u b s t a n c e s ;

( 4 )  r e c o m m e n d  p r o g r a m s  t o  t h e  A l a s k a  C o u r t  S y s t e m  t o  b e  i n ­

s t i t u t e d  a s  a l t e r n a t i v e s  t o  t h e  p r o s e c u t i o n  o r  i m p r i s o n m e n t  o f  o f f e n d e r s  

w h o  h a v e  n o  p r i o r  c r i m i n a l  r e c o r d  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e  o f ­

f e n s e s  a n d  w h o  a r e  c h a r g e d  w i t h  c r i m e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s ;

( 5 )  r e v i e w  a n d  e v a l u a t e  e n f o r c e m e n t  p o l i c i e s  a n d  p r a c t i c e s  

o f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  a n d  t h e  D e p a r t m e n t  o f  L a w  w i t h  

r e g a r d  t o  c r i m e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s ,  a n d  r e c o m m e n d  m o d i ­

f i c a t i o n s  o f  t h o s e  p o l i c i e s  a n d  p r a c t i c e s  c o n s i s t e n t  w i t h  t h e  c o m m i t ­

t e e ' s  a s s e s s m e n t  o f  t h e  p r o b a b l e  d a n g e r  o f  p a r t i c u l a r  c o n t r o l l e d  s u b ­

s t a n c e s ;  a n d

( 6 )  r e v i e w  b u d g e t  r e q u e s t s  a n d  r e c o m m e n d  a m o u n t s  f o r  a p p r o -
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p r i a t i o n s  t o  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  f o r  d e p a r t m e n t s  a n d  

a g e n c i e s  r e s p o n s i b l e  f o r

( A )  e n f o r c i n g  c r i m i n a l  l a w s  p e r t a i n i n g  t o  c o n t r o l l e d  

s u b s t a n c e s ;

( B )  p r o v i d i n g  t r e a t m e n t  a n d  c o u n s e l i n g  o f  p e r s o n s  w h o  

a b u s e  c o n t r o l l e d  s u b s t a n c e s ;  a n d

( C )  r e g u l a t i n g  t h e  l e g i t i m a t e  h a n d l i n g  o f  c o n t r o l l e d  

s u b s t a n c e s .

S e c .  1 1 . 7 1 . 1 2 0 .  A U T H O R I T Y  T O  S C H E D U L E  C O N T R O L L E D  S U B S T A N C E S .  ( a )  

I f ,  a f t e r  c o n s i d e r i n g  t h e  f a c t o r s  s e t  o u t  i n  ( c )  o f  t h i s  s e c t i o n ,  t h e  

c o m m i t t e e  f i n d s  t h a t  a  s u b s t a n c e  s h o u l d  b e  a d d e d  o r  d e l e t e d  t o  a  

s c h e d u l e  o f  c o n t r o l l e d  s u b s t a n c e s  u n d e r  A S  1 1 . 7 1 . 1 4 0  -  1 1 . 7 1 . 1 9 0 ,  t h e  

a t t o r n e y  g e n e r a l  s h a l l  a d o p t  a  r e g u l a t i o n  u n d e r  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  i n  a c c o r d a n c e  w i t h  t h e  c o m m i t t e e ' s  f i n d i n g s .  

T h e  c o m m i t t e e  s h a l l  p r e s c r i b e  t h e  e f f e c t i v e  d a t e  o f  a  r e g u l a t i o n  

a d o p t e d  u n d e r  t h i s  s e c t i o n .  T h i s  d a t e  m a y  n o t  b e  e a r l i e r  t h a n  t h e  6 0 t h  

d a y  o f  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  l e g i s l a t u r e  f o l l o w i n g  a d o p t i o n  

o f  t h e  r e g u l a t i o n .  W i t h i n  1 0  d a y s  a f t e r  t h e  c o n v e n i n g  o f  a  r e g u l a r  

s e s s i o n  o f  t h e  l e g i s l a t u r e ,  t h e  c o m m i t t e e  s h a l l  s u b m i t  t o  t h e  l e g i s l a ­

t u r e  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  s e c t i o n  t h a t  h a s  n o t  t a k e n  e f f e c t  

a n d  s h a l  1  s u b m i t  f i n d i n g s  o f  f a c t  a n d  o t h e r  i n f o r m a t i o n  t h a t  i t  c o n ­

s i d e r s  a p p r o p r i a t e .  I f  t h e  l e g i s l a t u r e  a n n u l s  a  r e g u l a t i o n  a d o p t e d  

u n d e r  t h i s  s e c t i o n  b y  s t a t u t e ,  t h e  r e g u l a t i o n  m a y  n o t  b e  r e a d o p t e d  

w i t h i n  t h r e e  y e a r s  a f t e r  t h e  a n n u l m e n t .

( b )  I f  a  s u b s t a n c e  i s  a d d e d  o r  d e l e t e d  a s  a  c o n t r o l l e d  s u b s t a n c e  

u n d e r  f e d e r a l  l a w  a n d  n o t i c e  o f  t h e  a d d i t i o n  i s  g i v e n  t o  t h e  a t t o r n e y  

g e n e r a l ,  t h e  c o m m i t t e e  s h a l l  g i v e  n o t i c e  u n d e r  A S  4 4 . 6 2 . 1 9 0  o f  p r o p o s e d  

a d o p t i o n  o f  a  r e g u l a t i o n  m a k i n g  a  c o r r e s p o n d i n g  c h a n g e  i n  t h e  A l a s k a  

s c h e d u l e s  a n d  s h a l l  h o l d  a  h e a r i n g  u n d e r  A S  4 4 . 6 2 . 2 1 0 .  T h e  c o m m i t t e e
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* ' * ° 1 s u b m i t  t h e  r e g u l a t i o n  t o  t h e  l e g i s l a t u r e  a s  p r o v i d e d  i n  ( a )  o f  

t h i s  s e c t i o n .  I f  t h e  c o m m i t t e e  d e c i d e s  n o t  t o  a d o p t  t h e  r e g u l a t i o n ,  i t  

8 h a l l  f i l e  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a  n o t i c e  o f  t h a t  d e c i s i o n  a l o n g  

w i t h  f i n d i n g s  o f  f a c t .

( c )  I n  m a k i n g  a  d e t e r m i n a t i o n  r e g a r d i n g  t h e  a d d i t i o n  o r  d e l e t i o n  

o f  a  s u b s t a n c e  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h e  c o m m i t t e e  s h a l l  a s s e s s  t h e  

d a n g e r  o r  p r o b a b l e  d a n g e r  o f  t h e  s u b s t a n c e  a f t e r  c o n s i d e r i n g  t h e

f o l l o w i n g :

( 1 )  t h e  a c t u a l  o r  p r o b a b l e  a b u s e  o f  t h e  s u b s t a n c e  i n c l u d i n g :

( A )  t h e  h i s t o r y  a n d  c u r r e n t  p a t t e r n  o f  a b u s e  b o t h  i n  

t h i s  s t a t e  a n d  i n  o t h e r  s t a t e s ;

( B )  t h e  s c o p e ,  d u r a t i o n ,  a n d  s i g n i f i c a n c e  o f  a b u s e ;

( C )  t h e  d e g r e e  o f  a c t u a l  o r  p r o b a b l e  d e t r i m e n t  t h a t  m a y  

r e s u l t  f r o m  a b u s e  o f  t h e  s u b s t a n c e - ,

( D )  t h e  p r o b a b l e  p h y s i c a l  a n d  s o c i a l  i m p a c t  o f  w i d e ­

s p r e a d  a b u s e  o f  t h e  s u b s t a n c e ;

( 2 )  t h e  b i o m e d i c a l  h a z a r d  o f  t h e  s u b s t a n c e  i n c l u d i n g

( A )  i t s  p h a r m a c o l o g y ,  t h e  e f f e c t s  a n d  m o d i f i e r s  o f  t h e  

e f f e c t s  o f  t h e  s u b s t a n c e ;

( B )  i t s  t o x i c o l o g y ,  t h e  a c u t e  a n d  c h r o n i c  t o x i c i t y ,  

i n t e r a c t i o n  w i t h  o t h e r  s u b s t a n c e s ,  w h e t h e r  c o n t r o l l e d  o r  n o t ,  a n d  

t h e  d e g r e e  t o  w h i c h  i t  m a y  c a u s e  p s y c h o l o g i c a l  o r  p h y s i o l o g i c a l  

d e p e n d e n c e ;

( C )  t h e  r i s k  t o  p u b l i c  h e a l t h  a n d  t h e  p a r t i c u l a r  s u s ­

c e p t i b i l i t y  o f  s e g m e n t s  o f  t h e  p o p u l a t i o n ;

( 3 )  w h e t h e r  t h e  s u b s t a n c e  i s  a n  i m m e d i a t e  p r e c u r s o r  o f  a  

s u b s t a n c e  a l r e a d y  c o n t r o l l e d  u n d e r  t h i s  c h a p t e r ;

( 4 )  t h e  c u r r e n t  s t a t e  o f  s c i e n t i f i c  k n o w l e d g e  r e g a r d i n g  t h e  

s u b s t a n c e ,  i n c l u d i n g  w h e t h e r  t h e r e  i s  a n y  a c c e p t a b l e  m e a n s  t o  s a f e l y
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u i e  t h e  s u b s t a n c e  u n d e r  m e d i c a l  s u p e r v i s i o n s

( 5 )  t h e  r e l a t i o n s h i p ^ b e t w e e n  t h e  u s e  o f  t h e  s u b s t a n c e  a n d  

o t h e r  c r i m i n a l  a c t i v i t y ,  i n c l u d i n g

( A )  w h e t h e r  p e r s o n s  e n g a g e d  i n  i l l i c i t  t r a f f i c k i n g  o f

t h e  s u b s t a n c e  a r e  a l s o  e n g a g e d  i n  o t h e r  c r i m i n a l  a c t i v i t y ;

(B) w h e t h e r  t h e  n a t u r e  a n d  r e l a t i v e  p r o f i t a b i l i t y  o f

m a n u f a c t u r i n g  o r  d e l i v e r i n g  t h e  s u b s t a n c e  e n c o u r a g e s  i l l i c i t  

t r a f f i c k i n g  i n  t h e  s u b s t a n c e ;

( C )  w h e t h e r  t h e  c o m m i s s i o n  o f  o t h e r  c r i m e s  i s  o n e  o f  

t h e  e f f e c t s  o f  a b u s e  o f  t h e  s u b s t a n c e ;

( D )  w h e t h e r  a d d i c t i o n  t o  t h e  s u b s t a n c e  r e l a t e s  t o  t h e

c o m m i s s i o n  o f  c r i m e s  t o  s u p p o r t  t h e  c o n t i n u e d  u s e  o f  t h e  s u b s t a n c e .

( d )  I f  t h e  c o m m i t t e e  d e s i g n a t e s  a  s u b s t a n c e  a s  a n  i m m e d i a t e  

p r e c u r s o r  o f  a  c o n t r o l l e d  s u b s t a n c e ,  a  p r e c u r s o r  o f  t h a t  i m m e d i a t e  

p r e c u r s o r  i s  n o t  s u b j e c t  t o  c o n t r o l  s o l e l y  b e c a u s e  i t  i s  a  p r e c u r s o r  o f  

t h e  i m m e d i a t e  p r e c u r s o r .

( e )  T h e  c o m m i t t e e  h a s  n o  a u t h o r i t y  o v e r  t o b a c c o  o r  I n t o x i c a t i n g  

l i q u o r  a s  d e f i n e d  i n  A S  0 4 . 2 0 . 0 1 0 .

S e c .  1 1 . 7 1 . 1 3 0 .  N O M E N C L A T U R E .  C o n t r o l l e d  s u b s t a n c e s  a r e  l i s t e d  

i n  t h e  s c h e d u l e s  i n  A S  1 1 . 7 1 . 1 4 0  -  1 1 . 7 1 . 1 9 0  b y  o f f i c i a l ,  c o m m o n ,  

u s u a l ,  c h e m i c a l ,  o r  t r a d e  d e s i g n a t i o n  a n d  b y  s l a n g  t e r m s  i f  a p p l i c a b l e .  

I n  a  p r o s e c u t i o n  o r  o t h e r  p r o c e e d i n g  u n d e r  t h i s  c h a p t e r ,  i t  i s  n o t  a  

d e f e n s e  a n d  i t  i s  i m m a t e r i a l  t h a t  a  s l a n g  t e r m  i s  l i s t e d  a f t e r  m o r e  

t h a n  o n e  c o n t r o l l e d  s u b s t a n c e ,  t h a t  a  s l a n g  t e r m  l i s t e d  a f t e r  a  c o n ­

t r o l l e d  s u b s t a n c e  i s  i n a c c u r a t e l y  a p p l i e d  t o  t h a t  c o n t r o l l e d  s u b s t a n c e ,  

t h a t  n o  s l a n g  t e r m  i s  l i s t e d  a f t e r  a  c o n t r o l l e d  s u b s t a n c e ,  o r  t h a t  

s l a n g  t e r m s  o t h e r  t h a n  t h o s e  l i s t e d  m a y  a p p l y  t o  a  c o n t r o l l e d  s u b s t a n c e .  

T h e  u s e  o f  a  s l a n g  t e r m  i s  n o t  r e q u i r e d  i n  a  c o m p l a i n t ,  i n d i c t m e n t ,  o r  

i n f o r m a t i o n  c h a r g i n g  a  v i o l a t i o n  o f  t h i s  c h a p t e r ,  a n d  t h e  f a i l u r e  t o
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s p e c i f y  a  s l a n g  t e r m ,  o r  t h e  u s e  o f  a n  I m p r o p e r  s l a n g  t e r m  i n  a  c o m ­

p l a i n t ,  i n d i c t m e n t ,  o r  i n f o r m a t i o n  i s  n o t  g r o u n d s  f o r  d i s m i s s a l  o f  t h e  

c h a r g i n g  d o c u m e n t ,  o r  f o r  a n  i n s t r u c t i o n  d i r e c t i n g  a n  a c q u i t t a l  o f  t h e  

c h a r g e .

S e c .  1 1 . 7 1 . 1 4 0 .  S C H E D U L E  I A .  ( a )  A  s u b s t a n c e  s h a l l  b e  p l a c e d  i n  

s c h e d u l e  I A  i f  i t  i s  f o u n d  u n d e r  A S  1 1 . 7 1 . 1 2 0 ( c )  t o  h a v e  t h e  h i g h e s t  

d e g r e e  o f  d a n g e r  o r  p r o b a b l e  d a n g e r  t o  a  p e r s o n  o r  t h e  p u b l i c .

( b )  S u b s t a n c e s ,  v e g e t a b l e  o r i g i n  o r  c h e m i c a l  s y n t h e s i s .  S c h e d u l e  

I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  

a n y  o f  t h e  f o l l o w i n g  s u b s t a n c e s  w h e t h e r  p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  

b y  e x t r a c t i o n  f r o m  s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n ,  o r  i n d e p e n d e n t l y  b y  

m e a n s  o f  c h e m i c a l  s y n t h e s i s ,  o r  b y  a  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  

c h e m i c a l  s y n t h e s i s :

( 1 )  o p i u m  a n d  o p i a t e ,  a n d  a n y  s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  o r  

p r e p a r a t i o n  o f  o p i u m  o r  o p i a t e ,  e x c l u d i n g  a p o r a o r p h i n e ,  d e x t r o r p h a n ,  

n a l b u p h i n e ,  n a l o x o n e ,  a n d  n a l t r e x o n e ,  a n d  t h e i r  r e s p e c t i v e  s a l t s ,  b u t  

i n c l u d i n g  t h e  f o l l o w i n g :

( A )  r a w  o p i u m  ( s l a n g  t e r m s :  o p ,  p e n  y a n ,  h o p ,  t a r ,

b l a c k  s t u f f ) ;

( B )  o p i u m  e x t r a c t s j

( C )  o p i u m  f l u i d  e x t r a c t s ;

( D )  p o w d e r e d  o p i u m ;

( E )  g r a n u l a t e d  o p i u m ;

( F )  t i n c t u r e  o f  o p i u m ;

( G )  c o d e i n e  ( s l a n g  t e r m :  s c h o o l  b o y ) ;

( H )  e t h y l m o r p h i n e ;

( I )  e t o r p h i n e  h y d r o c h l o r i d e ;

( J )  h y d r o c o d o n e ;

( K )  h y d r o m o r p h o n e ;
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( L )  m e t o p o n ;

( M )  m o r p h i n e  ( s l a n g  t e r m s :  c u b e ,  f i r s t  l i n e ,  h o c u s ,  

E m m a ,  m o r p h ,  m o r p h o ,  m u d ,  w h i t e  s t u f f ,  h a r d  s t u f f ,  M ,  u n k i e ) ;

( N )  o x y c o d o n e j

( 0 )  o x y m o r p h i n e ;

( P )  t h e b a i n e ;

( 2 )  a n y  s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  o r  p r e p a r a t i o n  o f  a  

s u b s t a n c e  I n c l u d e d  i n  ( b ) ( 1 )  o f  t h i s  s e c t i o n  t h a t  I s  c h e m i c a l l y  e q u i v a ­

l e n t  o r  I d e n t i c a l  t o  a n y  o f  t h e  s u b s t a n c e s  r e f e r r e d  t o  i n  ( b ) ( 1 )  o f  

t h i s  s e c t i o n ;  h o w e v e r ,  t h e s e  s u b s t a n c e s  d o  n o t  I n c l u d e  t h e  I s o q u i n o l i n e  

a l k a l o i d s  o f  o p i u m ;

( 3 )  o p i u m  p o p p y  a n d  p o p p y  s t r a w ;

( 4 )  c o n c e n t r a t e  o f  p o p p y  s t r a w  t h a t  i s  t h e  c r u d e  e x t r a c t  o f  

p o p p y  s t r a w  i n  e i t h e r  l i q u i d ,  s o l i d ,  o r  p o w d e r  f o r m  t h a t  c o n t a i n s  t h e  

p h e n n a n t h r i n e  a l k a l o i d s  o f  t h e  o p i u m  p o p p y .

( c )  O p i a t e s .  S c h e d u l e  I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  

o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  o f  t h e  f o l l o w i n g  o p i a t e s ,  

i n c l u d i n g  t h e i r  i s o m e r s ,  e s t e r s ,  e t h e r s ,  s a l t s  a n d  s a l t s  o f  i s o m e r s ,  

e s t e r s ,  a n d  e t h e r s ,  w h e n e v e r  t h e  e x i s t e n c e  o f  t h e s e  i s o m e r s ,  e s t e r s ,  

e t h e r s ,  a n d  s a l t s  i s  p o s s i b l e  w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  

d e x t r o r p h a n  e x c e p t e d :

( 1 )  a c e t y l m e t h a d o l ;

( 2 )  a l l y l p r o d i n e ;

( 3 )  a l p h a c e t y l m e t h a d o l ;

( 4 )  a l p h a m e p r o d i n e ;

( 5 )  a l p h a m e t h a d o l ;

( 6 )  a l p h a p r o d i n e ;

( 7 )  a n i l e r i d i n e ;

( 8 )  b e n z e t h i d i n e ;
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1
( 9 ) b e t a c e t y l m e t h a d o l j

2
( 1 0 ) b e t a m e p r o d i n e i

3
( 1 1 ) b e c a m e t h a d o l »

4 ( 1 2 ) b e t a p r o d l n e s

5 ( 1 3 ) b e z i t r a m l d e ;

6 ( 1 4 ) c l o n i t a z e n e j

7 ( 1 5 ) d e x t r o m o r a m i d e  5

8 ( 1 6 ) d l a m p r c m l d e i

9 ( 1 7 ) d i e t h y l t h i a m b u t e n e j

10 ( 1 8 ) d l f e n o x i n ;

11 ( 1 9 ) d i h y d r o c o d e l n e »

12 ( 2 0 ) d i m e n o x a d o l t

13 ( 2 1 ) d i m e p h e p t a n o l ;

14 ( 2 2 ) d I m e t h y 1 t h i a m b u t e n e ;

16 ( 2 3 ) d i o x a p h e t y l  b u t y r a t e ;

16 ( 2 4 ) d i p h e n o x y l a t e  t

17 ( 2 5 ) d i p i p a n o n e  ;

18 ( 2 6 ) e t h y l m e t h y l t h i a m b u t e n e ;

19 ( 2 7 ) e t o n i t a z e n e ;

20 ( 2 8 ) e t o x e r i d i n e ;

21 ( 2 9 ) f e n t a n y l ;

22 ( 3 0 ) f u r e t h i d i n e j

23 ( 3 1 ) h y d r o x p e t h i d i n e ;

24 ( 3 2 ) i s o m e t h a d o n e ;

26 ( 3 3 ) k e t o b e m i d o n e 1

26 ( 3 4 ) l e v o m e t h o r p h a n ;

27 ( 3 5 ) l e v o m o r a m i d e ;

28 ( 3 6 ) l e v o r p h a n o l 1

28 ( 3 7 ) l e v o p h e n a c y l m o r p h a n 1 
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( 3 8 )  m e t a z o c i n e s

( 3 9 )  m e t h a d o n e  i

( 4 0 )  m e t h a d o n e - i n t e r m e d i a t e ,  4 - c y a n o - 2 - d i m e t h y l a m l n o - 4 ,  

4 - d i p h e n y l  b u t a n e s

( 4 1 )  m o r a m i d e - i n t e r m e d i a t e ,  2 - m e t h y l - 3 - m o r p h o l i n o - l , 

1 - d i p h e n y l p r o p a n e - c a r b o x y l i c  a c i d s

( 4 2 )  m o r p h e r i d l n e s

( 4 3 )  n o r a c y m e t h a d o l s

(  4 4 )  n o r 1 e v o r  p h a n o 1 s

( 4 5 )  n o r m e t h a d o n e s

( 4 6 )  n o r p i p a n o n e s

( 4 7 )  p e t h i d i n e ,  a l s o  k n o w n  a s  m e p e r i d i n e s

( 4 8 )  p e t h i d i n e - i n t e r m e d i a t e - A ,  4 - c y a n o - l - m e t h y l - 4 - p h e n y l -  

p i p e r i d i n e s

( 4 9 )  p e t h i d i n e - i n t e r r a e d i a t e - B ,  e t h y l - 4 - p h e n y l p i p e r i d i n e - 4 -  

c a r b o x y l a t e  s

( 5 0 )  p e t h i d i n e - i n t e r r a e d i a t e - C ,  1 - m e t h y l - 4 - p h e n y l p i p e r i d i n e - 4 -  

c a r b o x y l i c  a c i d s

( 5 1 ) p h e n a d o x o n e s

( 5 2 ) p h e n a m p r o m i d e $

( 5 3 ) p h e n a z o c i n e ;

( 5 4 ) p h e n o m o r p h a n s

( 5 5 ) p h e n o p e r i d i n e s

( 5 6 ) p i m i n o d i n e s

( 5 7 ) p i r i t r a m i d e ;

( 5 8 ) p r o p h e p t a z i n e ;

( 5 9 ) p r o p e r i d i n e s

( 6 0 ) p r o p i r a m s

( 6 1 ) r a c e m e t h o r p h a n s
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1

2

( 6 2 )  r a c e m o r a m l d e i

( 6 3 )  r a c e m o r p h a n ;

( 6 4 )  t r i m e p e r i d i n e .

( d )  O p i u m  d e r i v a t i v e s .  S c h e d u l e  I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  o f  t h e  f o l l o w i n g  

o p i u m  d e r i v a t i v e s ,  t h e i r  s a l t s ,  i s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  w h e n e v e r  

t h e  e x i s t e n c e  o f  t h e s e  s a l t s ,  i s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  i s  p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

( 1 )  a c e t o r p h i n e i

( 2 )  a c e t y l d i h y d r o c o d e i n e j

( 3 )  b e n z y l m o r p h i n e i

( 4 )  c o d e i n e  r a e t h y l b r o m i d e j

( 5 )  c o d e i n e - n - o x i d e »

( 6 )  c y p r e n o r p h i n e ;

( 7 )  d e s o m o r p h i n e ;

( 8 )  d i h y d r o m o r p h i n e ;

( 9 )  d r o t e b a n o l s

( 1 0 )  e t o r p h i n e ,  e x c e p t  h y d r o c h l o r i d e  s a l t ;

( 1 1 )  h e r o i n  ( s l a n g  t e r m s :  b i g  H ,  b o y ,  b r o w n ,  b r o w n  s u g a r ,  

c a b a l l o ,  C h i n e s e  r e d ,  c h i v a ,  c r a p ,  d o o j e e ,  H ,  H a r r y ,  h o r s e ,  j u n k ,  

M e x i c a n  m u d ,  p o w d e r ,  s c a g ,  s m a c k ,  s t u f f ,  t h i n g ,  j o y  p o w d e r ,  w h i t e  

s t u f f ,  s u g a r ,  h a i r y ,  s k a g ,  s c h m e c k ) j

( 1 2 )  h y d r o m o r p h i n o l j

( 1 3 )  m e t h y l d e s o r p h i n e ;

( 1 4 )  m e t h y l d i h y d r o m o r p h i n e j

( 1 5 )  m o r p h i n e  m e t h y l b r o m i d e i

( 1 6 )  m o r p h i n e  m e t h y l a u l f o n a t e i

( 1 7 )  m o r p h i n e - n - o x i d e j

( 1 8 )  m y r o p h i n e i
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1

2

3

4

5

e

7

8

9

10

11

12

13

14

( 1 9 )  n i c o c o d e l n e ;

( 2 0 )  n i c o n o r p h i n e t

( 2 1 )  n o r m o r p h l n e i

( 2 2 )  p h o l c o d l n e i

( 2 3 )  t h e b a c o n .

S e c .  1 1 . 7 1 . 1 5 0 .  S C H E D U L E  I I A .  ( a )  A  s u b s t a n c e  s h a l l  b e  p l a c e d  

i n  s c h e d u l e  I I A  i f  i t  i s  f o u n d  u n d e r  A S  1 1 . 7 1 . 1 2 0 ( c )  t o  h a v e  a  d e g r e e  

o f  d a n g e r  o r  p r o b a b l e  d a n g e r  t o  a  p e r s o n  o r  t h e  p u b l i c  t h a t  i s  l e s s  

t h a n  s u b s t a n c e s  l i s t e d  i n  s c h e d u l e  I A ,  b u t  h i g h e r  t h a n  s u b s t a n c e s  

l i s t e d  i n  s c h e d u l e  I I I A .

( b )  H a l l u c i n o g e n s .  S c h e d u l e  I I A  I n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  t h a t  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  

h a l l u c i n o g e n i c  s u b s t a n c e s ,  o r  t h a t  c o n t a i n s  a n y  o f  i t s  s a l t s ,  i s o m e r s ,  

w h e t h e r  o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ,  o r  s a l t s  o f  i s o m e r s  w h e n e v e r  

t h e  e x i s t e n c e  o f  t h e s e  s a l t s ,  i s o m e r s ,  o r  s a l t s  o f  i s o m e r s  i s  p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

( 1 )  4 - b r o m o - 2 ,  5 - d l m e t h o x y - a m p h e t a m i n e ,  a l s o  k n o w n  a s  

4 - b r o m o - 2 , 5 - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  a n d  4 - b r o m o - 2 ,  D M A :

( 2 )  2 , 5 - d i m e t h o x y a m p h e t a m i n e ,  a l s o  k n o w n  a s  2 , 5 - d i r a e t h o x y -  

a - m e t h y l p h e n e t h y l a m i n e  a n d  2 , 5 - D M A j

( 3 )  4 - m e t h o x y a m p h e t a m i n e ,  a l s o  k n o w n  a s  4 - m e t h o x y - a - m e t h y l -  

p h e n e t h y 1 a m i n e  a n d  p a r a m e t h o x y a m p h e t a m i n e ,  P M A i

( 4 )  5 - m e t h o x y - 3 , 4 - m e t h y l e n e d i o x y - a m p h e t a m i n e  5

( 5 )  4 - m e t h y l - 2 , 5 - d i r a e t h o x y - a r a p h e t a m t n e , a l s o  k n o w n  a s  

4 - m e t h y l - 2 , 5  -  d i m e t h o x y - a - m e t h y 1 p h e n e t h y l a m i n e  ( s l a n g  t e r m s :  D O M ,  M D A ,  

S T P ,  s e r e n i t y ,  t r a n q u i l i t y ,  a n d  p e a c e ,  c o n e  d r u s e ) «

( 6 )  3 , 4 - m e t h y l e n e d i o x y  a m p h e t a m i n e j

( 7 )  3 , 4 , 5 - t r i m e t h o x y  a m p h e t a m i n e :
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1
( 8 )  b u f o t e n i n e ,  a l s o  k n o w n  a s  3 - ( B - d i m e t h y l a m i n o e t h y l ) - 5 -  

h y d r o x y i n d o l e ,  3 - ( 2 - d i m e t h y l a m i n o e t h y l ) - 5 - i n d o l o l , N ,  N - d i m e t h y l s e r o -  

t o n i n ;  5 - h y d r o x y - N ,  N - d i m e t h y l t r y p t a m i n e , a n d  m a p p i n e ;

( 9 )  d i e t h y l t r y p t a m i n e , a l s o  k n o w n  a s  N , N - d i e t h y l t r y p t a m i n e

a n d  D G T  $

( 1 0 )  d i m e t h y l t r y p t a r a i n e , a l s o  k n o w n  a s  D M T  ( s l a n g  t e r m s :  

b u s i n e s s m a n ' s  s p e c i a l ,  l u n c h - h o u r  t r i p ) j

( 1 1 )  i b o g a i n e ,  a l s o  k n o w n  a s  7 - e t h y l - 6 ,  6 B ,  7 ,  8 ,  9 ,  1 0 ,  1 2 ,  

1 3 - o c t a h y d r o - 2 - m e t h o x y - 6 ,  9 - m e t h a n o - 5 H - p y r i d o  [ 1  * , 2 ' :  1 ,  2 ]  a z e p i n o  [ 5 ,

4 - b ]  i n d o l e  a n d  t a b e r n a n t h e  i b o g a ;

( 1 2 )  l y s e r g i c  a c i d  d i e t h y l a m i d e ,  a l s o  k n o w n  a s  L S D  ( s l a n g  

t e r m s :  A l i c e  D ,  a c i d ,  b e a s t ,  b i g  D ,  b l u e  c h e e r ,  b l u e  h e a v e n ,  b l u e

m i s t ,  b r o w n  d o t s ,  C a l i f o r n i a  s u n s h i n e ,  c h o c o l a t e  c h i p s ,  c o f f e e ,  c o n t a c t  

l e n s ,  c u p c a k e s ,  h a z e ,  m e l l o w  y e l l o w s ,  m i c r o d o t s ,  o r a n g e  m u s h r o o m s ,  

o r a n g e  w e d g e s ,  O w l s l e y ,  p a p e r  a c i d ,  r o y a l  b l u e ,  s t r a w b e r r y  f i e l d s ,

s u g a r ,  s u n s h i n e ,  t h e  h a w k ,  w e d g e s ,  w h i t e  l i g h t n i n g ,  w i n d o w  p a n e ,

y e l l o w s ,  c u b e s ,  2 5 ,  L u c y  i n  t h e  s k y  w i t h  d i a m o n d s ) ;

( 1 3 )  m e s c a l i n e  ( s l a n g  t e r r a s :  m e s c ,  m e s c a l ,  m o o n ) ;

( 1 4 )  n - e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

( 1 5 )  n - m e t h y l - 3 - p i p e r i d y l  b e n z i l a t e  ( s l a n g  t e r m :  L B J )

( 1 6 )  p e y o t e  ( s l a n g  t e r m s :  b u t t o n s ,  c a c t u s ,  m e s c a l  b u t t o n s ,

m e s c ,  m e s c a l  p l a n t s ) ;

( 1 7 )  a n a l o g s  o f  p h e n c y c l i d i n e  ( P C P )  , i n c l u d i n g :

( A )  e t h y l a m i n e  a n a l o g ,  a l s o  k n o w n  b y  s o m e  t r a d e  o r  

o t h e r  n a m e s  a s  f o l l o w s :  N - e t h y l - l - p h e n y l c y c l o h e x y l a m i n e  ( 1 - p h e n y l -  

c y c l o h e x y l ) e t h y l a m i n e ,  N - ( 1 - p h e n y l c y c l o h e x y l ) e t h y l a m i n e ,  c y c l o -  

h e x a m i n e ,  P C E ;

( B )  p y r r o l i d i n e  a n a l o g ,  a l s o  k n o w n  b y  s o m e  t r a d e  o r  

o t h e r  n a m e s  a s  f o l l o w s :  1 - ( l - p h e n y l c y c l o h e x y l ) - p y r r o l i d i n e ,  P C P Y ,
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( C )  t h i o p h e n e  a n a l o g ,  a l s o  k n o w n  a s  1 - [ 1 - ( 2 - t h i e n y l )  

c y c l o h e x l ]  p i p e r i d i n e  a n d  2 - t h i e n y l a n a l o g  o f  p h e n c y c l i d i n e ,  T P C P ,  

a n d  T C P t

( 1 8 )  p s i l o c y b i n  ( s l a n g  t e r m s :  m a g i c  m u s h r o o m ,  m u s h r o o m ) i

( 1 9 )  p s i l o c y n  ( s l a n g  t e r m s :  m a g i c  m u s h r o o m ,  m u s h r o o m ) .

( c )  C o c a i n e  a n d  c o c a  l e a v e s .  S c h e d u l e  I I A  i n c l u d e s  c o c a i n e  o r  

c o c a  l e a v e s ,  a n d  a n y  s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  m i x t u r e ,  i s o m e r ,  

e s t e r ,  e t h e r ,  o r  p r e p a r a t i o n  o f  c o c a i n e  o r  c o c a  l e a v e s  p r o d u c e d  d i r e c t ­

l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  c o c a  l e a v e s ,  o r  I n d e p e n d e n t l y  b y  

■ le a n s  o f  c h e m i c a l  s y n t h e s i s ,  o r  b y  a  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  

c h e m i c a l  s y n t h e s i s ,  i n c l u d i n g  t h e  i s o m e r s ,  s a l t s ,  a n d  s a l t s  o f  i s o m e r s  

o f  c o c a i n e  a n d  o t h e r  d e r i v a t i v e s  o f  c o c a  l e a v e s  w h e n e v e r  t h e  e x i s t e n c e  

o f  t h e s e  e s t e r s ,  e t h e r s ,  i s o m e r s  o r  s a l t s  i s  p o s s i b l e ,  b u t  d o e s  n o t  

i n c l u d e  d e c o c a i n i z e d  c o c a  l e a v e s  o r  e x t r a c t i o n s  o f  c o c a  l e a v e s  w h i c h  d o  

n o t  c o n t a i n  c o c a i n e  o r  e c g o n i n e  ( s l a n g  t e r m s :  B e r n i c e ,  b e r n i e s ,  b i g  C ,

b l o w ,  C ,  c o k e ,  d r e a m ,  f l a k e ,  g i r l ,  g o l d  d u s t ,  h e a v e n  d u s t ,  n o s e  c a n d y ,  

p a r a d i s e ,  r o c k ,  w h i t e ,  h a p p y  d u s t ,  s p e e d b a l l s ,  s n o w  b i r d s ,  C e c i l ,  

s t a r d u s t ,  C o r i n e ,  C a r r i e ,  d u s t ,  B u r e s e ) .

( d )  D e p r e s s a n t s .  S c h e d u l e  I I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  t h a t  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a  d e p r e s s a n t  e f f e c t  o n  t h e  c e n t r a l  n e r v o u s  s y s t e m ,  

I n c l u d i n g  t h e i r  s a l t s ,  I s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  w h e n e v e r  t h e  

e x i s t e n c e  o f  t h e s e  s a l t s ,  i s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  i s  p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

( 1 )  a m o b a r b i t a l  ( s l a n g  t e r m s :  b a r b s ,  b l o c k  b u s t e r s ,  C h r i s t ­

m a s  t r e e s ,  d o w n e r s ,  g r e e n  d r a g o n s ,  p e a n u t s ,  s l e e p i n g  p i l l s ,  s t u m b l e r s ,  

g o o f b a l l s ,  g o o f s ,  t u l n a l ,  t u i e s ,  r a i n b o w ,  d o u b l e  t r o u b l e ,  r e d s  a n d

- 2 1 -  S B  1 9 0  a m  H  ( f a i l e d  H )

I



1

2

3

4

S

6

7

8

9

10

11

12

13

14

b l u e s ) t

( 2 )  m a n d r l x  o r  m a n d r a x ;

( 3 )  m e c l o q u a l o n e i

( 4 )  m e t h a q u a l o n e  ( s l a n g  t e r m s :  l u d e s ,  q u a s , q u a d s ,  s o a p e r s ,

s o p e s ) :

( 5 )  p e n t o b a r b i t a l  ( s l a n g  t e r m s :  b a r b s ,  b l o c k  b u s t e r s ,

C h r i s t m a s  t r e e s ,  d o w n e r s ,  g r e e n  d r a g o n s ,  p e a n u t s ,  s l e e p i n g  p i l l s ,  

s t u m b l e r s ,  g o o f b a l l s ,  g o o f s ,  y e l l o w  j a c k e t s ,  y e l l o w s ,  n i m b y s ,  n i m b i e s ,  

n o b b i e s ) ;

( 6 )  p h e n c y c l i d i n e ,  a l s o  k n o w n  a s  P C P  ( s l a n g  t e r m s :  a n g e l

d u s t ,  D O A  ( D e a d  o n  A r r i v a l ) ,  h o g ,  k i l l e r  w e e d  ( w h e n  c o m b i n e d  w i t h

m a r i j a u n a  o r  o t h e r  p l a n t  m a t e r i a l ) ,  p e a c e  p i l l ) ;

( 7 )  s e c o b a r b i t a l  ( s l a n g  t e r m s :  b a r b s ,  b l o c k  b u s t e r s ,  C h r i s t ­

m a s  t r e e s ,  d o w n e r s ,  g r e e n  d r a g o n s ,  p e a n u t s ,  s l e e p i n g  p i l l s ,  s t u m b l e r s ,  

g o o f b a l l s ,  g o o f s ,  t u i n a l ,  t u i e s ,  r a i n b o w ,  d o u b l e  t r o u b l e ,  r e d s  a n d  

b l u e s ,  r e d  b i r d s ,  r e d  d e v i l s ,  s e c c y ,  p i n k ,  s e g g y ,  p i n k  l a d i e s ,  m a r s h ­

m a l l o w  r e d s ,  M e x i c a n  r e d s ) .

( e )  S t i m u l a n t s .  S c h e d u l e  I I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a  s t i m u l a n t  e f f e c t  o n  t h e  n e r v o u s  s y s t e m :

( 1 )  a m p h e t a m i n e ,  i t s  s a l t s ,  o p t i c a l  i s o m e r s ,  a n d  s a l t s  o f  

i t s  o p t i c a l  i s o m e r s  ( s l a n g  t e r m s :  b e a n s ,  b e n n i e s ,  b l a c k  b e a u t i e s ,

b l a c k b i r d s ,  b l a c k  M o l l i e s ,  b u m b l e b e e s ,  c a r t w e e l s ,  c h a l k ,  c h i c k e n  p o w d e r ,  

c o p i l o t s ,  c r a n k ,  c r o s s r o a d s ,  c r y s t a l ,  d e x i e s ,  d o u b l e  c r o s s ,  e y e  o p e n e r s ,  

h e a r t s ,  j e l l y  b e a n s ,  l i g h t n i n g ,  m e t h ,  m i n i b e n n i e s ,  n u g g e t s ,  o r a n g e s ,  

p e p  p i l l s ,  s p e e d ,  r o s e s ,  t h r u s t e r s ,  t r u c k  d r i v e r s ,  t u r n a b o u t s ,  u p p e r s ,  

u p s ,  w a k e - u p s ,  p e a c h e s ,  w h i t e s ,  b r o w n s ,  g r e e n i e s ,  b o m b i d o ,  j u g s ,  b o t t l e s ,  

l i d  p r o p p e r s ,  f o o t b a l l ,  c o a s t - t o - c o a s t ,  L . A .  t u r n a b o u t s ) ;
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( 2 )  m e t h a m p h e t a m i n e ,  I t s  s a l e s ,  i s o m e r s ,  a n d  s a l e s  o f  i t s  

i s o m e r s  ( s l a n g  t e r m s :  b o m b i d o ,  c r y s t a l ,  m e t h ,  s p e e d ,  s p l a s h ) :

( 3 )  m e t h l y p h e n i d a t e ;

( 4 )  p h e n m e t r a z i n e  a n d  i t s  s a l t s .

( f )  I m m e d i a t e  P r e c u r s o r s .  S c h e d u l e  I I A  I n c l u d e s ,  u n l e s s  s p e c i f i ­

c a l l y  e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  

m i x t u r e ,  o r  p r e p a r a t i o n  t h a t  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  

s u b s t a n c e s :

( 1 )  i m m e d i a t e  p r e c u r s o r  t o  a m p h e t a m i n e  a n d  m e t h a m p h e t a m i n e :  

p h e n y l a c e t o n e ,  a l s o  k n o w n  a s  p h e n y l - 2 - p r o p a n o n e ;  P 2 P :  b e n z y l  m e t h y l  

k e t o n e :  m e t h y l  b e n z y l  k e t o n e ;

( 2 )  i m m e d i a t e  p r e c u r s o r s  t o  p h e n c y c l i d i n e ,  a l s o  k n o w n  a s

P C P :

( A )  1 - p h e n c y l c l o h e x y l a m i n e ;

( B )  1 - p i p e r i d i n o c y c l o h e x a n e c a r b o n i t r i l e ,  a l s o  k n o w n  a s

P C C .

S e c .  1 1 . 7 1 . 1 6 0 .  S C H E D U L E  I I I A .  ( a )  A  s u b s t a n c e  s h a l l  b e  p l a c e d  

i n  s c h e d u l e  I I I A  i f  i t  i s  f o u n d  u n d e r  A S  1 1 . 7 1 . 1 2 0 ( c )  t o  h a v e  a  d e g r e e  

o f  d a n g e r  o r  p r o b a b l e  d a n g e r  t o  a  p e r s o n  o r  t h e  p u b l i c  l e s s  t h a n  t h e  

s u b s t a n c e s  l i s t e d  i n  s c h e d u l e  I I A  b u t  h i g h e r  t h a n  s u b s t a n c e s  l i s t e d  i n  

s c h e d u l e  I V A .

( b )  S t i m u l a n t s .  S c h e d u l e  I I I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y

e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  t h a t  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a  s t i m u l a n t  e f f e c t  o n  t h e  c e n t r a l  n e r v o u s  s y s t e m ,  

i n c l u d i n g  t h e i r  s a l t s ,  I s o m e r s  w h e t h e r  o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ,  

a n d  s a l t s  o f  t h e s e  I s o m e r s  w h e n e v e r  t h e  e x i s t e n c e  o f  t h e s e  s a l t s ,  

i s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  i s  p o s s i b l e  w i t h i n  t h e  s p e c i f i c  c h e m i c a l  

d e s i g n a t i o n :
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( 1 )  b e n z p h e t a m i n e ;

( 2 )  c h l o r p h e n t e r m i n e ;

( 3 )  c l o r t e r m i n e ;

( 4 )  m a z i n d o l ;

( 5 )  p h e n d i m e t r a z i n e ;

( 6 )  a n y  c o m p o u n d ,  m i x t u r e ,  o r  p r e p a r a t i o n  i n  d o s a g e  u n i t  

f o r m  c o n t a i n i n g  a n y  s t i m u l a n t  s u b s t a n c e  l i s t e d  i n  s c h e d u l e  I I A ,  w h i c h  

c o m p o u n d ,  m i x t u r e ,  o r  p r e p a r a t i o n  w a s  l i s t e d  o n  A u g u s t  2 5 ,  1 9 7 1 ,  a s  a n  

e x c e p t e d  c o m p o u n d  u n d e r  2 1  C . F . R .  s e c .  3 0 8 . 3 2 ,  a n d  a n y  o t h e r  d r u g  o f  

t h e  q u a n t i t i v e  c o m p o s i t i o n  s h o w n  i n  t h a t  l i s t  f o r  t h o s e  s u b s t a n c e s ,  o r  

w h i c h  i s  t h e  s a m e  e x c e p t  t h a t  i t  c o n t a i n s  a  l e s s e r  q u a n t i t y  o f  a n y  

c o n t r o l l e d  s u b s t a n c e .

( c )  D e p r e s s a n t s .  S c h e d u l e  I I I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  t h a t  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a  d e p r e s s a n t  e f f e c t  o n  t h e  c e n t r a l  n e r v o u s  s y s t e m :

( 1 )  a m o b a r b i t a l ,  s e c o b a r b i t a l ,  o r  p e n t o b a r b i t a l  o r  a n y  s a l t

o f  t h e s e  s u b s t a n c e s ,  c o m b i n e d  w i t h  o n e  o r  m o r e  o t h e r  a c t i v e  m e d i c i n a l  

i n g r e d i e n t s  t h a t  a r e  n o t  l i s t e d  i n  a n y  o t h e r  s c h e d u l e ;

( 2 )  a m o b a r b i t a l ,  s e c o b a r b i t a l ,  o r  p e n t o b a r b i t a l  o r  a n y  s a l t

o f  t h e s e  s u b s t a n c e s ,  a p p r o v e d  b y  t h e  f e d e r a l  F o o d  a n d  D r u g  A d m i n i s t r a ­

t i o n  f o r  m a r k e t i n g  o n l y  a a  a  s u p p o s i t o r y ;

( 3 )  a n y  s u b s t a n c e  t h a t  c o n t a i n s  a n y  q u a n t i t y  o f  a  d e r i v a t i v e

o f  b a r b i t u r i c  a c i d  o r  a n y  s a l t  o f  b a r b i t u r i c  a c i d ;

( 4 )  c h l o r h e x a d o l ;

( 5 )  g l u t e t h i m i d e  ( s l a n g  t e r m s :  C . D . ,  c i b a s ) ;

( 6 )  l y s e r g i c  a c i d ;

( 7 )  l y s e r g i c  a c i d  a m i d e ;

( 8 )  m e t h y p r y l o n ;
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( 9 )  l u l f o n d i e t h y l m e t h a n e i

( 1 0 )  s u l f o n e t h y l m e t h a n e ;

( 1 1 )  s u l f o n o e  t h a n e .

( d )  N a l o r p h i n e .  S c h e d u l e  I I I A  i n c l u d e s  n a l o r p h i n e .

( e )  N a r c o t i c s .  S c h e d u l e  I I I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y

e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  c o n t a i n i n g  a n y  o f  t h e  f o l l o w i n g  n a r c o t i c  d r u g s  

o r  t h e i r  s a l t s  c a l c u l a t e d  a s  t h e  f r e e  a n h y d r o u s  b a s e  o r  a l k a l o i d ,  i n  

t h e  f o l l o w i n g  q u a n t i t i e s :

( 1 )  n o t  m o r e  t h a n  1 . 8  g r a m s  o f  c o d e i n e  p e r  1 0 0  m i l l i l i t e r s  

o r  n o t  m o r e  t h a n  9 0  m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  a n  e q u a l  o r  g r e a t e r  

q u a n t i t y  o f  a n  I s o q u i n o l i n e  a l k a l o i d  o f  o p i u m ;

( 2 )  n o t  m o r e  t h a n  1 . 8  g r a m s  o f  c o d e i n e  p e r  1 0 0  m i l l i l i t e r s  

o r  n o t  m o r e  t h a n  9 0  m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  o n e  o r  m o r e  a c t i v e ,  

n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;

( 3 )  n o t  m o r e  t h a n  3 0 0  m i l l i g r a m s  o f  d i h y d r o c o d e i n o n e  p e r  1 0 0  

m i l l i l i t e r s  o r  n o t  m o r e  t h a n  15  m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  a  

f o u r f o l d  o r  g r e a t e r  q u a n t i t y  o f  a n  i s o q u i n o l i n e  a l k a l o i d  o f  o p i u m ;

( 4 )  n o t  m o r e  t h a n  3 0 0  m i l l i g r a m s  o f  d i h y d r o c o d e i n o n e  p e r  1 0 0  

m i l l i l i t e r s  o r  n o t  m o r e  t h a n  1 5  m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  o n e  o r  

m o r e  a c t i v e  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;

( 5 )  n o t  m o r e  t h a n  1 . 8  g r a m s  o f  d i h y d r o c o d e i n e  p e r  1 0 0  m i l l i ­

l i t e r s  o r  n o t  m o r e  t h a n  9 0  m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  o n e  o r  m o r e  

a c t i v e  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;

( 6 )  n o t  m o r e  t h a n  3 0 0  m i l l i g r a m s  o f  e t h y l m o r p h i n e  p e r  1 0 0  

m i l l i l i t e r s  o r  n o t  m o r e  t h a n  1 5  m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  o n e  o r  

m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;

( 7 )  n o t  m o r e  t h a n  5 0 0  m i l l i g r a m s  o f  o p i u m  p e r  1 0 0  m i l l i ­

l i t e r s  o r  p e r  1 0 0  g r a m s  o r  n o t  m o r e  t h a n  2 5  m i l l i g r a m s  p e r  d o s a g e  u n i t ,
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w i t h  o n e  o r  m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a ­

p e u t i c  a m o u n t s »

( 8 )  n o t  m o r e  t h a n  5 0  m i l l i g r a m s  o f  m o r p h i n e  p e r  1 0 0  m i l l i ­

l i t e r s  o r  p e r  1 0 0  g r a m s ,  w i t h  o n e  o r  m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i ­

e n t s  i n  r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s .

S e c .  1 1 . 7 1 . 1 7 0 .  S C H E D U L E  I V A .  ( a )  A  s u b s t a n c e  s h a l l  b e  p l a c e d  

i n  s c h e d u l e  I V A  i f  i t  i s  f o u n d  u n d e r  A S  1 1 . 7 1 . 1 2 0 ( c )  t o  h a v e  a  d e g r e e  

o f  d a n g e r  o r  p r o b a b l e  d a n g e r  t o  a  p e r s o n  o r  t h e  p u b l i c  t h a t  i s  l e s s  

t h a n  t h e  s u b s t a n c e s  l i s t e d  i n  s c h e d u l e  I I I A ,  b u t  h i g h e r  t h a n  t h e  s u b ­

s t a n c e s  l i s t e d  i n  s c h e d u l e  V A .

( b )  D e p r e s s a n t s .  S c h e d u l e  I V A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  t h a t  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  

s u b s t a n c e s ,  i n c l u d i n g  t h e i r  s a l t s ,  i s o m e r s  a n d  s a l t s  o f  i s o m e r s  w h e n ­

e v e r  t h e  e x i s t e n c e  o f  t h e s e  s a l t s ,  i s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  i s  

p o s s i b l e  w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

( 1 )  b a r b i t a l s

( 2 )  c h l o r a l  b e t a l n e ;

( 3 )  c l o r a l  h y d r a t e  ( s l a n g  t e r m s :  K n o c k o u t  d r o p s ,  M i c k e y

F i n n ,  M i c k e y , P e t e r ) j

( 4 ) c h l o r d i a z e p o x i d e  i

( 5 ) c l o n a z e p a m s

( 6 ) c l o r a z e p a t e ;

( 7 ) d i a z e p a m s

( 8 ) e t h c h l o r v y n o l s

( 9 ) e t h i n a m a t e j

( 1 0 ) f l u r a z e p a m s

( 1 1 ) l o r a z e p a n s

( 1 2 ) m e b u t a m a t e s
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( 1 3 )  m e p r o b a m a t e i

( 1 4 )  m e t h o h e x i t a l t

( 1 5 )  m e t h y l p h e n o b a r b i t a l , a l s o  k n o w n  a s  m e p h o b a r b l t a l j

( 1 6 )  o x a z e p a m i

( 1 7 )  p a r a l d e h y d e i

( 1 8 )  p e t r i c h l o r a l i

( 1 9 )  p h e n o b a r b i t a l i

( 2 0 )  p r a z e p a m .

( c )  F e n f l u r a m i n e .  S c h e d u l e  I V A  i n c l u d e s  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  t h a t  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  

s u b s t a n c e s ,  i n c l u d i n g  t h e i r  s a l t s ,  i s o m e r s  w h e t h e r  o p t i c a l ,  p o s i t i o n ,  

o r  g e o m e t r i c ,  a n d  s a l t s  o f  t h e s e  i s o m e r s ,  w h e n e v e r  t h e  e x i s t e n c e  o f  

t h e s e  s a l t s ,  i s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  i s  p o s s i b l e :  f e n f l u r a m i n e .

( d )  S t i m u l a n t s .  S c h e d u l e  I V A  I n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  t h a t  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a  s t i m u l a n t  e f f e c t  o n  t h e  c e n t r a l  n e r v o u s  s y s t e m ,  

i n c l u d i n g  t h e i r  s a l t s ,  i s o m e r s  w h e t h e r  o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ,  

a n d  s a l t s  o f  t h e s e  i s o m e r s  w h e n e v e r  t h e  e x i s t e n c e  o f  t h e s e  s a l t s ,  

i s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  i s  p o s s i b l e  w i t h i n  t h e  s p e c i f i c  c h e m i c a l  

d e s i g n a t i o n :

( 1 )  d i e t h y l p r o p i o n t

( 2 )  p h e n t e r m i n e i

( 3 )  p e m o l i n e ,  i n c l u d i n g  o r g a n o m e t a l l i c  c o m p l e x e s  a n d  c h e l a t e s  

o f  t h i s  s u b s t a n c e .

( e )  N a r c o t i c s .  S c h e d u l e  I V A  I n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x ­

c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  c o n t a i n i n g  n o t  m o r e  t h a n  1 m i l l i g r a m  o f  d i -  

f e n o x l n  a n d  n o t  l e s s  t h a n  2 5  m i c r o g r a m s  o f  a t r o p i n e  s u l f a t e  p e r  d o s a g e
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u n i t ,  o r  t h e i r  s a l t s  c a l c u l a t e d  a s  t h e  f r e e  a n h y d r o u s  b a s e  o r  a l k a l o i d .

( f )  O t h e r  s u b s t a n c e s .  S c h e d u l e  I V A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  t h a t  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  

s u b s t a n c e s ,  i n c l u d i n g  t h e i r  s a l t s :

( 1 )  d e x t r o p r o p o x y p h e n e  ( a l p h a - ( + ) - 4 - d i m e t h y l a m i n o - 1 , 2 -  

d i p h e n y l  - 3 - m e t h y l  - 2 - p r o p i o n o x y b u t a n e )  j

( 2 )  p e n t a z o c i n e .

S e c .  1 1 . 7 1 . 1 8 0 .  S C H E D U L E  V A .  ( a )  A  s u b s t a n c e  s h a l l  b e  p l a c e d  i n  

s c h e d u l e  V A  i f  i t  i s  f o u n d  u n d e r  A S  1 1 . 7 1 . 1 2 0 ( c )  t o  h a v e  a  d e g r e e  o f  

d a n g e r  o r  p r o b a b l e  d a n g e r  t o  a  p e r s o n  o r  t h e  p u b l i c  t h a t  i s  l e s s  t h a n  

s u b s t a n c e s  l i s t e d  i n  s c h e d u l e  I V A ,  b u t  h i g h e r  t h a n  s u b s t a n c e s  l i s t e d  i n  

s c h e d u l e  V I A .

( b )  N a r c o t i c s .  S c h e d u l e  V A  i n c l u d e s  a n y  c o m p o u n d ,  m i x t u r e ,  o r  

p r e p a r a t i o n  c o n t a i n i n g  a n y  o f  t h e  f o l l o w i n g  l i m i t e d  q u a n t i t i e s  o f  

n a r c o t i c  d r u g s  o r  t h e i r  s a l t s ,  c a l c u l a t e d  a s  t h e  f r e e  a n h y d r o u s  b a s e  o r  

a l k a l o i d ,  i n  l i m i t e d  q u a n t i t i e s  a s  s p e c i f i e d  i n  ( 1 )  -  ( 6 )  o f  t h i s  s u b ­

s e c t i o n ,  w h i c h  i n c l u d e s  o n e  o r  m o r e  n o n n a r c o t i c  a c t i v e  m e d i c i n a l  i n g r e ­

d i e n t s  i n  s u f f i c i e n t  p r o p o r t i o n  t o  c o n f e r  u p o n  t h e  c o m p o u n d ,  m i x t u r e ,  

o r  p r e p a r a t i o n  v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  t h a n  t h o s e  p o s s e s s e d  

b y  s c h e d u l e  I A  s u b s t a n c e s  a l o n e :

( 1 )  n o t  m o r e  t h a n  2 0 0  m i l l i g r a m s  o f  c o d e i n e  p e r  1 0 0  m i l l i ­

l i t e r s  o r  p e r  1 0 0  g r a m s :

( 2 )  n o t  m o r e  t h a n  1 0 0  m i l l i g r a m s  o f  d l h y d r o c o d e i n e  p e r  1 0 0  

m i l l i l i t e r s  o r  p e r  1 0 0  g r a m s ;

( 3 )  n o t  m o r e  t h a n  1 0 0  m i l l i g r a m s  o f  e t h y l m o r p h i n e  p e r  1 0 0

m i l l i l i t e r s  o r  p e r  1 0 0  g r a m s :

( 4 )  n o t  m o r e  t h a n  2 . 5  m i l l i g r a m s  o f  d i p h e n o x y l a t e  a n d  n o t

l e s s  t h a n  2 5  m i c r o g r a m s  o f  a t r o p i n e  s u l f a t e  p e r  d o s a g e  u n i t ;
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( 5 )  n o t  m o r e  t h a n  1 0 0  m i l l i g r a m s  o f  o p i u m  p e r  1 0 0  m i l l i ­

l i t e r s  o r  p e r  1 0 0  g r a m s i

( 6 )  n o t  m o r e  t h a n  0 . 5  m i l l i g r a m s  o f  d i f e n o x i n  a n d  n o t  l e s s  

t h a n  2 5  m i c r o g r a m s  o f  a t r o p i n e  s u l f a t e  p e r  d o s a g e  u n i t .

( c )  L o p e r a m i d e .  S c h e d u l e  V A  I n c l u d e s  l o p e r a m i d e .

S e c .  1 1 . 7 1 . 1 9 0 .  S C H E D U L E  V I A .  ( a )  A  s u b s t a n c e  s h a l l  b e  p l a c e d  

i n  S c h e d u l e  V I A  i f  i t  i s  f o u n d  u n d e r  A S  1 1 . 7 1 . 1 2 0 ( c )  t o  h a v e  t h e  l o w e s t  

d e g r e e  o f  d a n g e r  o r  p r o b a b l e  d a n g e r  t o  a  p e r s o n  o r  t h e  p u b l i c .

( b )  M a r i j u a n a .  S c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  m a r i ­

j u a n a  ( s l a n g  t e r m s :  A c a p u l c o  g o l d ,  b r o c c o l i ,  b u s h ,  d r y  h i g h ,  g a g e ,  

g a n g a ,  g r a s s ,  g r i f f o ,  h a y ,  h e m p ,  h e r b ,  J ,  J a y ,  J a n e ,  M a r y  J a n e ,  m o t ,  

m u t a h ,  P a n a m a  r e d ,  p o d ,  p o t ,  r e e f e r ,  s a t i v a ,  s m o k e ,  s t i c k ,  t e a ,  w e e d ,  

s t u f f ,  r o p e ,  j o i n t s ,  T e x a s  t e a ,  g o o f  b u t t ,  j i v e ,  s w e e t  l u n c h ,  s t i n k w e e d ,  

l o c o w e e d ,  m e z z ,  M a r y  U a n e r ,  I n d i a n  h a y ,  f u ,  b o b o  b u s h ) .

( c )  H a s h i s h ,  h a s h  o i l  o r  h a s h i s h  o i l  a n d  t e t r a h y d r o c a n n a b l n o l s  

( s l a n g  t e r m s :  b l a c k  R u s s i a n ,  h a s h ,  k l f ,  q u a r t e r  m o o n ,  s o l e s ) .

S e c .  1 1 . 7 1 . 1 9 5 .  E X E M P T E D  D R U G S .  A  s u b s t a n c e  t h e  m a n u f a c t u r e ,

d i s t r i b u t i o n ,  d i s p e n s i n g ,  o r  p o s s e s s i o n  o f  w h i c h  i s  e x p l i c i t l y  e x e m p t  

f r o m  c r i m i n a l  p e n a l t y  u n d e r  f e d e r a l  l a w  i s  e x e m p t  f r o m  t h e  a p p l i c a t i o n  

o f  t h i s  c h a p t e r  a n d  A S  1 7 . 3 0 .  T h i s  e x e m p t i o n  i n c l u d e s  a n y  s u b s t a n c e s  

w h i c h  m a y ,  u n d e r  t h e  f e d e r a l  F o o d ,  D r u g ,  a n d  C o s m e t i c  A c t  ( 2 1  U . S . C .  

s e c .  3 0 1  e t  s e q . )  b e  l a w f u l l y  s o l d  o v e r  t h e  c o u n t e r  w i t h o u t  a  p r e s c r i p ­

t i o n .  T h i s  e x e m p t i o n  a l s o  i n c l u d e s  t h o s e  s u b s t a n c e s  l i s t e d  i n  2 1  

C . F . R .  s e c .  1 3 0 8 . 2 2  o n  A p r i l  1 ,  1 9 8 0 .

A R T I C L E  3 .  M I S C E L L A N E O U S  P R O V I S I O N S .

S e c .  1 1 . 7 1 . 3 0 0 .  P E N A L T I E S  U N D E R  O T H E R  L A W S .  A  p e n a l t y  I m p o s e d

f o r  v i o l a t i o n  o f  t h i s  c h a p t e r  i s  i n  a d d i t i o n  t o ,  a n d  n o t  i n  p l a c e  o f ,

a n y  o t h e r  c i v i l  o r  a d m i n i s t r a t i v e  p e n a l t y  o r  s a n c t i o n  o t h e r w i s e  a u t h o ­

r i z e d  b y  l a w .
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S e c .  1 1 . 7 1 . 3 1 0 .  B A R  T O  P R O S E C U T I O N .  I f  a  v i o l a t i o n  o f  t h i s

c h a p t e r  i s  a  v i o l a t i o n  o f  a  f e d e r a l  l a w  o r  t h e  l a w  o f  a n o t h e r  s t a t e ,  a  

c o n v i c t i o n  o r  a c q u i t t a l  u n d e r  f e d e r a l  l a w  o r  t h e  l a w  o f  a n o t h e r  s t a t e  

f o r  t h e  s a m e  a c t  i s  a  b a r  t o  p r o s e c u t i o n  i n  t h i s  s t a t e .

S e c .  1 1 . 7 1 . 3 3 0 .  L I A B I L I T Y  O F  P U B L I C  S E R V A N T S .  N o  l i a b i l i t y  i s  

i m p o s e d  b y  t h i s  c h a p t e r  u p o n  a  p u b l i c  s e r v a n t  a c t i n g  w i t h i n  t h e  s c o p e  

a n d  a u t h o r i t y  o f  h i s  e m p l o y m e n t .

S e c .  1 1 . 7 1 . 3 4 0 .  O F F E N S E S  D E F I N E D  BY  A M O U N T S .  W h e n e v e r  a  p r o ­

v i s i o n  o f  t h i s  c h a p t e r  d e f i n i n g  a n  o f f e n s e  r e q u i r e s  a  d e t e r m i n a t i o n  o f  

a n  a m o u n t ,  i t  i s  n o t  a  d e f e n s e  t o  t h e  l o w e s t  c l a s s  o f  o f f e n s e  e s t a b ­

l i s h e d  b y  t h e  e v i d e n c e  t h a t  t h e  a m o u n t  i n  q u e s t i o n  w a s  e q u a l  t o  o r  

l a r g e r  t h a n  t h e  a m o u n t  w h i c h  w o u l d  m a k e  t h e  o f f e n s e  a  h i g h e r  c l a s s  o f  

o f f e n s e ,  a n d  a  p e r s o n  m a y  b e  c h a r g e d  a n d  c o n v i c t e d  a c c o r d i n g l y .

S e c .  1 1 . 7 1 . 3 6 0 .  U N P R I V I L E G E D  C O M M U N I C A T I O N S .  I n f o r m a t i o n  c o m m u ­

n i c a t e d  t o  a  p h y s i c i a n  o r  o t h e r  l i c e n s e d  p r a c t i t i o n e r  i n  a n  e f f o r t  t o  

u n l a w f u l l y  p r o c u r e  a  c o n t r o l l e d  s u b s t a n c e  o r  t o  u n l a w f u l l y  p r o c u r e  t h e  

a d m i n i s t r a t i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  i s  n o t  a  p r i v i l e g e d  c o m m u n i ­

c a t i o n .

A R T I C L E  4 .  D E F I N I T I O N S .

S e c .  1 1 . 7 1 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

c l e a r l y  r e q u i r e s  o t h e r w i s e ,

( 1 )  " a d m i n i s t e r "  m e a n s  t h e  d i r e c t  a p p l i c a t i o n  o f  a  c o n ­

t r o l l e d  s u b s t a n c e ,  w h e t h e r  b y  I n j e c t i o n ,  i n h a l a t i o n ,  i n g e s t i o n ,  o r  a n y  

o t h e r  m e a n s  i n t o  t h e  b o d y  o f  a  p a t i e n t  o r  r e s e a r c h  s u b j e c t  b y

( A )  a  p r a c t i t i o n e r  o r ,  i n  t h e  p r a c t i t i o n e r ' s  p r e s e n c e ,  

b y  h i s  a u t h o r i z e d  a g e n t ;  o r

( B )  t h e  p a t i e n t  o r  r e s e a r c h  s u b j e c t  a t  t h e  d i r e c t i o n  

a n d  i n  t h e  p r e s e n c e  o f  a  p r a c t i t i o n e r ;

( 2 )  " a g e n t "  m e a n s  a n  a u t h o r i z e d  p e r s o n  w h o  a c t s  o n  b e h a l f  o f
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o r  a t  t h e  d i r e c t i o n  o f  a  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  o r  d i s p e n s e r ,  b u t  

d o e s  n o t  I n c l u d e  a  c o m m o n  o r  c o n t r a c t  c a r r i e r ,  p u b l i c  w a r e h o u s e m a n ,  o r  

e m p l o y e e  o f  t h e  c a r r i e r  o r  w a r e h o u s e m a n ;

( 3 )  " c o m m i t t e e "  m e a n s  t h e  C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  

C o m m i t t e e  e s t a b l i s h e d  i n  A S  1 1 . 7 1 . 1 0 0 ;

( 4 )  " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  d r u g ,  s u b s t a n c e ,  o r  i m ­

m e d i a t e  p r e c u r s o r  i n c l u d e d  i n  t h e  s c h e d u l e s  s e t  o u t  i n  A S  1 1 . 7 1 . 1 4 0  -  

1 1 . 7 1 . 1 9 0 ;

( 5 )  " c o u n t e r f e i t  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  s u b s t a n c e  

t h a t ,  w i t h o u t  a u t h o r i z a t i o n ,  b e a r s  t h e  t r a d e m a r k ,  t r a d e  n a m e ,  o r  o t h e r  

i d e n t i f y i n g  m a r k ,  i m p r i n t ,  n u m b e r ,  o r  d e v i c e  o f  a  m a n u f a c t u r e r ,  d i s t r i ­

b u t o r ,  o r  d i s p e n s e r  o t h e r  t h a n  t h e  p e r s o n  o r  p e r s o n s  w h o  i n  f a c t  m a n u ­

f a c t u r e d ,  d i s t r i b u t e d ,  o r  d i s p e n s e d  t h e  s u b s t a n c e  a n d  t h a t  f a l s e l y  

p u r p o r t s  o r  i s  r e p r e s e n t e d  t o  b e  t h e  p r o d u c t  o f ,  o r  t o  h a v e  b e e n  d i s t r i ­

b u t e d  b y ,  t h e  o t h e r  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  o r  d i s p e n s e r ;

( 6 )  " d e l i v e r "  o r  " d e l i v e r y "  m e a n s  t h e  a c t u a l ,  c o n s t r u c t i v e ,  

o r  a t t e m p t e d  k n o w i n g  t r a n s f e r  f r o m  o n e  p e r s o n  t o  a n o t h e r  o f  a  c o n t r o l l e d  

s u b s t a n c e  w h e t h e r  o r  n o t  t h e r e  i s  a n  a g e n c y  r e l a t i o n s h i p ;

( 7 )  " d i s p e n s e "  m e a n s  t o  d e l i v e r  a  c o n t r o l l e d  s u b s t a n c e  t o  a n  

u l t i m a t e  u s e r  o r  r e s e a r c h  s u b j e c t  b y  o r  u n d e r  t h e  l a w f u l  o r d e r  o f  a  

p r a c t i t i o n e r ,  i n c l u d i n g  t h e  p r e s c r i b i n g ,  a d m i n i s t e r i n g ,  p a c k a g i n g ,  l a ­

b e l i n g ,  o r  c o m p o u n d i n g  n e c e s s a r y  t o  p r e p a r e  t h e  s u b s t a n c e  f o r  t h a t  d e ­

l i v e r y ;  " d i s p e n s e r "  m e a n s  a  p r a c t i t i o n e r  w h o  d i s p e n s e s ;

( 8 )  " d i s t r i b u t e "  m e a n s  t o  d e l i v e r  o t h e r  t h a n  b y  a d m i n i s t e r ­

i n g  o r  d i s p e n s i n g  a  c o n t r o l l e d  s u b s t a n c e ,  w h e t h e r  o r  n o t  t h e r e  i s  a n y  

m o n e y  o r  o t h e r  i t e m  o f  v a l u e  e x c h a n g e d ;  i t  i n c l u d e s  s a l e ,  g i f t ,  o r  

e x c h a n g e ;  " d i s t r i b u t o r "  m e a n s  a  p e r s o n  w h o  d i s t r i b u t e s ;

( 9 )  " d r u g "

( A )  m e a n s
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( i )  a  s u b s t a n c e  r e c o g n i z e d  a s  a  d r u g  i n  t h e  o f f i ­

c i a l  U n i t e d  S t a t e s  P h a r m a c o p o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r ­

m a c o p o e i a  o f  t h e  U n i t e d  S t a t e s ,  o r  o f f i c i a l  N a t i o n a l  F o r m u ­

l a r y ,  o r  a n y  s u p p l e m e n t  t o  t h e s e  p u b l i c a t i o n s ;

( i i )  a  s u b s t a n c e  i n t e n d e d  f o r  u s e  i n  t h e  d i a g n o s i s ,  

c u r e ,  m i t i g a t i o n ,  t r e a t m e n t ,  o r  p r e v e n t i o n  o f  d i s e a s e  i n  

h u m a n s  o r  a n i m a l s ;

( i i i )  a  s u b s t a n c e ,  o t h e r  t h a n  f o o d ,  i n t e n d e d  t o  

a f f e c t  t h e  s t r u c t u r e  o r  a n y  f u n c t i o n  o f  t h e  b o d y  o f  h u m a n s  o r  

a n i m a l s ;  a n d

( i v )  a  s u b s t a n c e  i n t e n d e d  f o r  u s e  a s  a  c o m p o n e n t  o f  

a n y  a r t i c l e  s p e c i f i e d  i n  ( i ) ,  ( i i ) ,  o r  ( i i i )  o f  t h i s  s u b -  

p a r a g r a p h ;

( B )  d o e s  n o t  i n c l u d e  a  d e v i c e  o r  i t s  c o m p o n e n t s ,  p a r t s ,  

o r  a c c e s s o r i e s ;

( 1 0 )  " h a s h i s h "  m e a n s  t h e  d r i e d ,  c o m p r e s s e d ,  r e s i n o u s  p r o d u c t  

o f  t h e  p l a n t  ( g e n u s )  C a n n a b i s ;

( 1 1 )  " h a s h i s h  o i l "  m e a n s  t h e  v i s c o u s  l i q u i d  c o n c e n t r a t e  o f  

t e t r a h y d r o c a n n a b i n o l s  e x t r a c t e d  f r o m  t h e  p l a n t  ( g e n u s )  C a n n a b i s ;

( 1 2 )  " i m m e d i a t e  p r e c u r s o r "  m e a n s  a  s u b s t a n c e  t h a t  i s  b y  

s t a t u t e  o r  r e g u l a t i o n  d e s i g n a t e d  a s  t h e  p r i n c i p a l  c o m p o u n d  c o m m o n l y  

u s e d  o r  p r o d u c e d  p r i m a r i l y  f o r  u s e ,  a n d  t h a t  i s  a n  i m m e d i a t e  c h e m i c a l  

i n t e r m e d i a r y  u s e d  o r  l i k e l y  t o  b e  u s e d  i n  t h e  m a n u f a c t u r e  o f  a  c o n ­

t r o l l e d  s u b s t a n c e ,  t h e  c o n t r o l  o f  w h i c h  i s  n e c e s s a r y  t o  p r e v e n t ,  c u r ­

t a i l ,  o r  l i m i t  m a n u f a c t u r e  o f  t h a t  c o n t r o l l e d  s u b s t a n c e ;

( 1 3 )  " m a n u f a c t u r e "

( A )  m e a n s  t h e  p r o d u c t i o n ,  p r e p a r a t i o n ,  p r o p a g a t i o n ,  

c o m p o u n d i n g ,  c o n v e r s i o n ,  g r o w i n g ,  o r  p r o c e s s i n g  o f  a  c o n t r o l l e d  

s u b s t a n c e ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  s u b -
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s t a n c e s  o f  n a t u r a l  o r i g i n ,  o r  i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  

s y n t h e s i s ,  o r  b y  a  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n ­

t h e s i s  j h o w e v e r ,  t h e  g r o w i n g  o f  m a r i j u a n a  f o r  p e r s o n a l  u s e  i s  n o t  

m a n u f a c t u r  i n g  t

( B )  i n c l u d e s  t h e  p r e p a r a t i o n ,  c o m p o u n d i n g ,  p a c k a g i n g ,  

r e p a c k a g i n g ,  l a b e l i n g  o r  r e l a b e l i n g  o f  a  c o n t r o l l e d  s u b s t a n c e  o r  

i t s  c o n t a i n e r  u n l e s s  d o n e  i n  c o n f o r m i t y  w i t h  a p p l i c a b l e  f e d e r a l  

l a w

( i )  b y  a  p r a c t i t i o n e r  a s  a n  i n c i d e n t  t o  h i s  a d m i n ­

i s t e r i n g  o r  d i s p e n s i n g  o f  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  

c o u r s e  o f  h i s  p r o f e s s i o n a l  p r a c t i c e ; o r

( i i )  b y  a  p r a c t i t i o n e r ,  o r  b y  h i s  a u t h o r i z e d  a g e n t  

u n d e r  h i s  s u p e r v i s i o n ,  f o r  t h e  p u r p o s e  o f ,  o r  a s  a n  i n c i d e n t  

t o ,  r e s e a r c h ,  t e a c h i n g ,  o r  c h e m i c a l  a n a l y s i s  a n d  n o t  f o r  

s a l e ;

( 1 4 )  " m a r i j u a n a "  m e a n s  t h e  l e a v e s  a n d  f l o w e r s  o f  t h e  p l a n t  

( g e n u s )  C a n n a b i s ,  w h e t h e r  g r o w i n g  o r  n o t ;  i t  d o e s  n o t  i n c l u d e  t h e  r e s i n  

o r  o i l  e x t r a c t e d  f r o m  a n y  p a r t  o f  t h e  p l a n t ,  o r  a n y  c o m p o u n d ,  m a n u f a c ­

t u r e ,  s a l t ,  d e r i v a t i v e ,  m i x t u r e ,  o r  p r e p a r a t i o n  f r o m  t h e  r e s i n  o r  o i l ,  

i n c l u d i n g  h a s h i s h ,  h a s h i s h  o i l ,  a n d  n a t u r a l  o r  s y n t h e t i c  t e t r a h y d r o ­

c a n n a b i n o l ;  i t  d o e s  n o t  i n c l u d e  t h e  s t e m s  o r  m a t u r e  s t a l k s  o f  t h e  

p l a n t ,  f i b e r  p r o d u c e d  f r o m  t h e  s t e m s  o r  s t a l k s ,  t h e  s e e d s  o f  t h e  p l a n t ,  

o i l  o r  c a k e  m a d e  f r o m  t h e  s e e d s  o f  t h e  p l a n t ,  a n y  o t h e r  c o m p o u n d ,  

m a n u f a c t u r e  s a l t ,  d e r i v a t i v e ,  m i x t u r e ,  o r  p r e p a r a t i o n  o f  t h e  m a t u r e  

s t a l k s ,  f i b e r ,  o i l  o r  c a k e ;

( 1 5 )  " o p i a t e "  m e a n s

( A )  a  s u b s t a n c e  h a v i n g  a n  a d d i c t i o n - f o r m i n g  o r  a d d i c ­

t i o n - s u s t a i n i n g  c a p a b i l i t y  s i m i l a r  t o  m o r p h i n e  o r  b e i n g  c a p a b l e  o f  

c o n v e r s i o n  i n t o  a  d r u g  h a v i n g  a d d i c t i o n - f o r m i n g  o r  a d d i c t i o n - s u s -
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t a i n i n g  c a p a b i l i t y !

( B )  i n c l u d e s  i t s  r a c e m i c  a n d  l e v o r o t a t o r y  f o r m s  ; a n d

( C )  d o e s  n o t  i n c l u d e ,  u n l e s s  s p e c i f i c a l l y  d e s i g n a t e d  a s  

c o n t r o l l e d  u n d e r  A S  1 1 . 7 1 . 1 2 0  t h e  d e x t r o r o t a t o r y  i s o m e r  o f  3 -  

m e t h o x y - n - m e t h y l m o r p h i n a n  a n d  i t s  s a l t s  ( d e x t r o m e t h o r p h a n )  j

( 1 6 )  " o p i u m  p o p p y "  m e a n s  t h e  p l a n t  o f  a n y  s p e c i e s  o f  P a p a v e r  

c o n t a i n i n g  t h e  p h e n a n t h r i n e  a l k a l o i d s  o f  o p i u m ,  e x c e p t  i t s  s e e d s i

( 1 7 )  " p e y o t e "  m e a n s  a n y  p a r t  o f  t h e  p l a n t  c l a s s i f i e d  b o t a n i -  

c a l l y  a s  L o p h o p h o r a  W i l l  t a r n s  i i  L e m a i r e ,  w h e t h e r  g r o w i n g  o r  n o t ,  t h e  

s e e d s  o f  t h e  p l a n t ,  a n y  e x t r a c t  f r o m  a n y  p a r t  . o f  t h e  p l a n t ,  a n d  a  

c o m p o u n d ,  m a n u f a c t u r e ,  s a l t ,  d e r i v a t i v e ,  m i x t u r e ,  o r  p r e p a r a t i o n  o f  t h e  

p l a n t ,  i t s  s e e d s  o r  e x t r a c t s ,  i n c l u d i n g  m e s c a l i n e >

( 1 8 )  " p o p p y  s t r a w "  m e a n s  a l l  p a r t s ,  e x c e p t  t h e  s e e d s ,  o f  t h e  

o p i u m  p o p p y ,  a f t e r  m o w i n g ;

( 1 9 )  " p r a c t i t i o n e r "  m e a n s

( A )  a  p h y s i c i a n ,  d e n t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  i n ­

v e s t i g a t o r ,  o r  o t h e r  p e r s o n  l i c e n s e d ,  r e g i s t e r e d ,  o r  o t h e r w i s e  

p e r m i t t e d  t o  d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  

t o ,  o r  t o  a d m i n i s t e r  o r  u s e  i n  t e a c h i n g  o r  c h e m i c a l  a n a l y s i s  a  

c o n t r o l l e d  s u b s t a n c e  i n  t h e  c o u r s e  o f  p r o f e s s i o n a l  p r a c t i c e  o r  

r e s e a r c h  i n  t h e  s t a t e ;

( B )  a  p h a r m a c y ,  h o s p i t a l ,  o r  o t h e r  i n s t i t u t i o n  l i c e n s e d ,  

r e g i s t e r e d ,  o r  o t h e r w i s e  p e r m i t t e d  t o  d i s t r i b u t e ,  d i s p e n s e ,  c o n ­

d u c t  r e s e a r c h  w i t h  r e s p e c t  t o ,  o r  t o  a d m i n i s t e r  a  c o n t r o l l e d  s u b ­

s t a n c e  i n  t h e  c o u r s e  o f  p r o f e s s i o n a l  p r a c t i c e  o r  r e s e a r c h  i n  t h e  

s t a t e ;

( 2 0 )  " s a l e "  m e a n s  t o  s e l l ,  b a r t e r ,  e x c h a n g e ,  g i v e ,  o r  d i s p o s e  

o f  t o  a n o t h e r ,  i n  e x c h a n g e  f o r  a  t h i n g  o f  v a l u e ;

( 2 1 )  " s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d
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s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 4 0 ;

( 2 2 )  " s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 5 0 ;

( 2 3 )  " s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 6 0 ;

( 2 4 )  " s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  

s u b s t a n c e  I n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 7 0 ;

( 2 5 )  " s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 8 0 ;

( 2 6 )  " s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 9 0 ;

( 2 7 )  " u l t i m a t e  u s e r "  m e a n s  a  p e r s o n  w h o  l a w f u l l y  p o s s e s s e s  a 

c o n t r o l l e d  s u b s t a n c e  f o r  h i s  o w n  u s e  o r  f o r  t h e  u s e  o f  a  m e m b e r  o f  h i s  

h o u s e h o l d  o r  f o r  a d m i n i s t e r i n g  t o  a n  a n i m a l  o w n e d  b y  h i m  o r  b y  a  m e m b e r  

o f  h i s  h o u s e h o l d .

S e c .  3 .  A S  1 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  3 0 .  C O N T R O L L E D  S U B S T A N C E S .

A R T I C L E  1 .  R E G U L A T I O N  O F  M A N U F A C T U R E ,  D I S T R I B U T I O N ,  

P R E S C R I P T I O N ,  A N D  D I S P E N S I N G  O F  C O N T R O L L E D  S U B S T A N C E S .

S e c .  1 7 . 3 0 . 0 1 0 .  R E G U L A T I O N S ,  ( a )  T h e  B o a r d  o f  P h a r m a c y  s h a l l  

a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  

t h a t  a r e  n e c e s s a r y  f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r ,  a n d  m a y  

c h a r g e  r e a s o n a b l e  f e e s  r e l a t i n g  t o  t h e  r e g i s t r a t i o n  a n d  c o n t r o l  o f  t h e  

m a n u f a c t u r e ,  d i s t r i b u t i o n ,  a n d  d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  a s  

a u t h o r i z e d  b y  f e d e r a l  l a w  i n  t h e  s t a t e .

( b )  R e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  b y  t h e  b o a r d  s h a l l  b e  

p a t t e r n e d  a f t e r  f e d e r a l  l a w  s o  t h a t  t h e  l e g i t i m a t e  m a n u f a c t u r e ,  d i s t r i ­

b u t i o n ,  a n d  d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  i s  s u b j e c t  t o  r e g u l a ­

t i o n s  r e g a r d i n g  r e g i s t r a t i o n ,  r e c o r d  k e e p i n g ,  o r d e r  f o r m s  a n d  p r e s c i p -
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t i o n  r e q u i r e m e n t s  t h a t  a r e  I d e n t i c a l  t o  t h o s e  r e q u i r e d  b y  f e d e r a l  l a w  

o r  r e g u l a t i o n s .

S e c .  1 7 . 3 0 . 0 2 0 .  R E G I S T R A T I O N  R E Q U I R E M E N T S .  ( a )  A  p e r s o n  w h o  

m a n u f a c t u r e s ,  d i s t r i b u t e s ,  d i s p e n s e s ,  o r  c o n d u c t s  r e s e a r c h  w i t h  a  

c o n t r o l l e d  s u b s t a n c e  i n  t h e  s t a t e  o r  w h o  p r o p o s e s  t o  m a n u f a c t u r e ,  

d i s t r i b u t e ,  o r  d i s p e n s e  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  s t a t e ,  s h a l l  

r e g i s t e r  a n n u a l l y  w i t h  t h e  b o a r d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  

u n d e r  A S  1 7 . 3 0 . 0 1 0 .

( b )  A  p e r s o n  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  t o  m a n u f a c t u r e ,  d i s t r i  

b u t e ,  d i s p e n s e ,  o r  c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  m a y  

p o s s e s s ,  m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  o r  c o n d u c t  r e s e a r c h  w i t h  

t h o s e  s u b s t a n c e s  t o  t h e  e x t e n t  a u t h o r i z e d  b y  h i s  r e g i s t r a t i o n  a n d  i n  

c o n f o r m i t y  w i t h  t h e  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( c )  T h e  f o l l o w i n g  p e r s o n s  m a y  l a w f u l l y  p o s s e s s  c o n t r o l l e d  s u b ­

s t a n c e s  u n d e r  t h i s  c h a p t e r  w i t h o u t  r e g i s t r a t i o n :

( 1 )  a n  a g e n t  o r  e m p l o y e e  o f  a  r e g i s t e r e d  m a n u f a c t u r e r ,  d i s ­

t r i b u t o r ,  d i s p e n s e r ,  o r  r e s e a r c h e r  o f  a  c o n t r o l l e d  s u b s t a n c e  s o  l o n g  a s  

t h e  p o s s e s s i o n  i s  i n c i d e n t a l  t o  t h e  u s u a l  c o u r s e  o f  h i s  b u s i n e s s  o r  

e m p l o y m e n t  ;

( 2 )  a  c o m m o n  o r  c o n t r a c t  c a r r i e r  o r  w a r e h o u s e m a n ,  o r  h i s  

e m p l o y e e ,  w h o s e  p o s s e s s i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  i s  i n  t h e  u s u a l  

c o u r s e  o f  h i s  b u s i n e s s  o r  e m p l o y m e n t ;

( 3 )  a n  u l t i m a t e  u s e r  o r  a  p e r s o n  i n  p o s s e s s i o n  o f  a  c o n ­

t r o l l e d  s u b s t a n c e  u n d e r  a  l a w f u l  o r d e r  o f  a  r e g i s t e r e d  p r a c t i t i o n e r  o r

i n  l a w f u l  p o s s e s s i o n  o f  a  s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e .

( d )  T h e  b o a r d  m a y ,  b y  r e g u l a t i o n ,  w a i v e  t h e  r e q u i r e m e n t  f o r  

r e g i s t r a t i o n  o f  c e r t a i n  m a n u f a c t u r e r s ,  d i s t r i b u t o r s ,  o r  d i s p e n s e r s  i f  

i t  f i n d s  i t  c o n s i s t e n t  w i t h  p u b l i c  h e a l t h  a n d  s a f e t y .

( e )  A  s e p a r a t e  r e g i s t r a t i o n  i s  r e q u i r e d  f o r  e a c h  p r i n c i p a l  p l a c e
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o f  b u s i n e s s  o r  p r o f e s s i o n a l  p r a c t i c e  w h e r e  t h e  a p p l i c a n t  m a n u f a c t u r e s ,  

d i s t r i b u t e s ,  o r  d i s p e n s e s  c o n t r o l l e d  s u b s t a n c e s .

( f )  T h e  b o a r d  m a y  i n s p e c t  t h e  e s t a b l i s h m e n t  o f  a  r e g i s t r a n t  o r  

a p p l i c a n t  f o r  r e g i s t r a t i o n  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  

t h e  b o a r d .

S e c .  1 7 . 3 0 . 0 3 0 .  R E G I S T R A T I O N .  ( a )  T h e  b o a r d  s h a l l  r e g i s t e r  a n  

a p p l i c a n t  t o  m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  i n  t h e  s c h e d u l e s  e s t a b l i s h e d  u n d e r  f e d e r a l  l a w  u n l e s s  i t  f i n d s  

t h a t  t h e  r e g i s t r a t i o n  w o u l d  b e  i n c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t .

I n  d e t e r m i n i n g  t h e  p u b l i c  i n t e r e s t ,  t h e  b o a r d  s h a l l  c o n s i d e r  t h e  f o l l o w ­

i n g  f a c t o r s :

( 1 )  m a i n t e n a n c e  o f  e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  o f  

c o n t r o l l e d  s u b s t a n c e s  i n t o  o t h e r  t h a n  l e g i t i m a t e  m e d i c a l ,  s c i e n t i f i c ,  

o r  i n d u s t r i a l  c h a n n e l s ;

( 2 )  c o m p l i a n c e  w i t h  a p p l i c a b l e  s t a t e  a n d  l o c a l  l a w ;

( 3 )  a  c o n v i c t i o n  o f  t h e  a p p l i c a n t  u n d e r  f e d e r a l  o r  s t a t e  

l a w s  r e l a t i n g  t o  c o n t r o l l e d  s u b s t a n c e s ;

( 4 )  p a s t  e x p e r i e n c e  i n  t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  o r  

d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  t h e  e x i s t e n c e  i n  t h e  a p p l i ­

c a n t ' s  e s t a b l i s h m e n t  o f  e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  o f  c o n ­

t r o l l e d  s u b s t a n c e s  i n t o  o t h e r  t h a n  l e g i t i m a t e  m e d i c a l ,  s c i e n t i f i c ,  o r  

i n d u s t r i a l  c h a n n e l s ;

( 5 )  f u r n i s h i n g  b y  t h e  a p p l i c a n t  o f  f a l s e  i n f o r m a t i o n  i n  a n  

a p p l i c a t i o n  f i l e d  u n d e r  t h i s  c h a p t e r ;

( 6 )  s u s p e n s i o n  o r  r e v o c a t i o n  o f  t h e  a p p l i c a n t ' s  f e d e r a l  

r e g i s t r a t i o n  t o  m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e  c o n t r o l l e d  s u b ­

s t a n c e s  a s  a u t h o r i z e d  b y  f e d e r a l  l a w ;  a n d

( 7 )  a n y  o t h e r  f a c t o r s  r e l e v a n t  t o  a n d  c o n s i s t e n t  w i t h  t h e  

p u b l i c  h e a l t h  a n d  s a f e t y .
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( b )  A  p r a c t i t i o n e r  r e g i s t e r e d  u n d e r  f e d e r a l  l a w  t o  c o n d u c t  r e ­

s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  s h a l l  b e  I s s u e d  a  r e g i s t r a t i o n  t o  

c o n d u c t  r e s e a r c h  w i t h  t h e s e  s u b s t a n c e s  i n  t h e  s t a t e  i f  t h e  p r a c t i t i o n e r  

f u r n i s h e s  t h e  b o a r d  w i t h  e v i d e n c e  o f  t h e  f e d e r a l  r e g i s t r a t i o n .

( c )  A  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  o r  d i s p e n s e r  w h o  c o m p l i e s  w i t h  

f e d e r a l  l a w  p e r t a i n i n g  t o  r e g i s t r a t i o n  r e q u i r e m e n t s  o t h e r  t h a n  f e e s  i s  

e n t i t l e d  t o  b e  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r .

S e c .  1 7 . 3 0 . 0 4 0 .  D E N I A L ,  R E V O C A T I O N  A N D  S U S P E N S I O N  O F  R E G I S T R A ­

T I O N .  ( a )  A  r e g i s t r a t i o n  a p p l i e d  f o r  o r  i s s u e d  u n d e r  A S  1 7 . 3 0 . 0 3 0  t o  

m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  o r  c o n d u c t  r e s e a r c h  w i t h  a  c o n t r o l ­

l e d  s u b s t a n c e  m a y  b e  c l e n i e d ,  s u s p e n d e d ,  o r  r e v o k e d  b y  t h e  b o a r d  u p o n  a  

f i n d i n g  t h a t  t h e  r e g i s t r a n t

( 1 )  h a s  f u r n i s h e d  f a l s e  o r  f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  

i n  a n  a p p l i c a t i o n  f i l e d  u n d e r  t h i s  c h a p t e r ;

( 2 )  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  o f f e n s e  u n d e r  s t a t e  o r  

f e d e r a l  l a w ;  o r

( 3 )  h a s  h a d  h i s  f e d e r a l  r e g i s t r a t i o n  t o  m a n u f a c t u r e ,  d i s ­

t r i b u t e ,  d i s p e n s e ,  o r  c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  

d e n i e d ,  s u s p e n d e d ,  o r  r e v o k e d .

( b )  T h e  b o a r d  m a y  l i m i t  t h e  d e n i a l ,  r e v o c a t i o n ,  o r  s u s p e n s i o n  o f  

a  r e g i s t r a t i o n  t o  a  p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e  w i t h  r e s p e c t  t o  

w h i c h  g r o u n d s  f o r  d e n i a l ,  r e v o c a t i o n ,  o r  s u s p e n s i o n  e x i s t .

( c )  I f  t h e  b o a r d  d e n i e s ,  s u s p e n d s ,  o r  r e v o k e s  a  r e g i s t r a t i o n ,  a l l  

c o n t r o l l e d  s u b s t a n c e s  o w n e d  o r  p o s s e s s e d  b y  t h e  r e g i s t r a n t  a t  t h e  t i m e  

o f  t h e  d e n i a l  o r  s u s p e n s i o n  o r  t h e  e f f e c t i v e  d a t e  o f  t h e  r e v o c a t i o n  

o r d e r  m a y  b e  p l a c e d  u n d e r  s e a l  b y  t h e  b o a r d  o r  t h e  D e p a r t m e n t  o f  P u b l i c  

S a f e t y  a n d  r e m a i n s  i n  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t ,  s u b j e c t  o n l y  t o  

t h e  o r d e r s  a n d  d e c r e e s  o f  a  c o u r t  h a v i n g  J u r i s d i c t i o n  o v e r  t h e  p r o p e r t y .  

A  d i s p o s i t i o n  m a y  n o t  b e  m a d e  o f  s u b s t a n c e s  u n d e r  s e a l  u n t i l  t h e  t i m e
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for taking an appeal has elapsed or until all appeals have been con­

cluded unless a court, upon application, orders the sale of perishable 

substances and the deposit of the proceeds of the sale with the court. 

After a revocation order is final, all controlled substances held by 

the registrant are forfeited to the state.

(d) The board shall promptly notify the Drug Enforcement Admin­

istration of the United States Department of Justice of all orders 

denying, suspending, or revoking registrations and of all forfeitures 

of controlled substances.

Sec. 17.30.050. ORDER TO SHOW CAUSE. (a) Before denying, sus­

pending, or revoking a registration, or refusing a renewal of a regis­

tration, the board shall serve upon the applicant or registrant an 

order to show cause why a registration should not be denied, revoked, 

or suspended, or why a renewal should not be refused. The order to 

show cause shall contain a statement of the basis for issuance of the 

order and shall require the applicant or registrant to appear before 

the board at a time and place not less than 30 days after the date of 

service of the order. For a refusal of renewal of registration the 

show cause order must be served not later than 30 days before the 

expiration of the registration. These proceedings must be conducted in 

accordance with procedures for administrative adjudication under AS 44.-

62.330 - 44.62.630 without regard to criminal prosecution or other 

proceeding. Proceedings to refuse renewal of registration do not make 

the existing registration void. The existing registration remains in 

effect pending the outcome of the administrative hearing.

(b) The board may, without an order to show cause, suspend a 

registration simultaneously wi t h  the institution of proceedings under 

AS 17.30.040 if it finds that there is an imminent danger to the public 

health or safety which warrants this action. The suspension continues
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in effect until the conclusion of the proceedings, including Judicial 

review of the proceedings, unless withdrawn by the board or dissolved 

b y  a court of competent jurisdiction.

Sec. 17.30.060. RECORDS OF REGISTRANTS. A person registered to 

manufacture, distribute, dispense, or conduct research with controlled 

substances under this chapter shall keep records and maintain invento­

ries in conformance with the record keeping and inventory requirements 

of federal law and in conformance with additional regulations adopted 

b y  the board.

Sec. 17.30.070. ORDER FORMSj PRESCRIPTIONS. (a) A controlled 

substance may be distributed by one registrant to another registrant 

only if the distribution is in accordance with federal requirements for 

order forms.

(b) A controlled substance may not be dispensed by a practitioner 

other than in accordance with federal requirements regarding prescrip­

tions for controlled substances.

(c) If the classification of a controlled substance in a schedule 

set out in AS 11.71.140 - 11.71.190, or by a regulation adopted in a c­

cordance with AS .11.71.-120(a), is different from its corresponding

classification under federal law, the requirements of (a) and (b) of 

this section are determined by the classification of the substance u n­

der federal law.

Sec. 17.30.080. UNLAWFUL ADMINISTRATION, PRESCRIPTION AND DIS­

PENSATION OF CONTROLLED SUBSTANCES. A controlled substance classified 

under federal law or in a schedule set out in AS 11.71.140 - 11.71.190 

or by regulations adopted in accordance with AS 11.71.120(a) may not be 

administered, prescribed, dispensed, or distributed other than for a 

medical purpose.

ARTICLE 2. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS.
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Sac. 17.30.100. COOPERATIVE ARRANGEMENTS. (a) The commissioner 

of public safety shall cooperate with other state and federal agencies 

in the discharge of their responsibilities pertaining to Illicit traffic 

In controlled substances and In suppressing the abuse of controlled 

substances. Under this section, the powers of the commissioner of
I
public safety Include but are not limited to the following:

(1) arranging for the exchange of Information among govern-
✓

ment officials concerning Illicit traffic In and abuse of controlled 

substances:

(2) coordinating training programs pertaining to controlled 

substances at both local and state levels: and

(3) cooperating with the Drug Enforcement Administration of 

the United States Department of Justice by establishing a centralized 

unit to accept, catalog, file, and collect statistics, Including records 

of persons who have violated the provisions of this chapter or AS 11.71 

In the state and making the Information available for federal, state, 

and local law enforcement purposes.

(b) The commissioner of public safety may not furnish the name or 

Identity of a patient or research subject whose Identity could not be 

obtained under AS 17.30.150(b).

Sec. 17.30.110. FORFEITURES. (a) The following are subject to 

forfeiture:

(1) a controlled substance that has been manufactured, 

distributed, acquired, or possessed In violation of this chapter:

(2) raw materials, products, and equipment that are used In 

manufacturing or distributing a controlled substance In violation of 

this chapter:

(3) property that Is used as a container for property de­

scribed in (1) or (2) of this subsection:
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(4) conveyances, including aircraft, vehicles, or vessels, 

that are used to transport or in any manner to facilitate transporta­

tion of property described in (1) or (2) of this subsection for the 

purpose of sale or receipt, except

(A) a conveyance is not subject to forfeiture under 

this section if Its use in violation of this chapter was committed 

by a person other than the owner of the conveyance and the owner 

was not privy to the violation;

(B) a forfeiture of a conveyance encumbered by a bona 

fide security interest at the time of seizure is subject to the 

interest of the secured party if its use in violation of this 

chapter was committed by a person other than the secured party and 

the secured party was not privy to the violation;

(5) all books, records, and research products and materials, 

including formulas, microfilm, tapes, and data that are used In viola­

tion of this chapter.

(b) Property listed in (a) of this section may be forfeited to 

the state upon conviction of the defendant of a violation of this 

chapter or upon judgment of a court of competent jurisdiction in a 

civil proceeding in rem that an item Is subject to forfeiture.

(c) Property subject to forfeiture under this section may be 

seized by the commissioner of public safety upon an order issued by the 

court having jurisdiction over the property upon a showing of probable 

cause that the property Is subject to forfeiture. Seizure without a 

court order may be made if

(1) the seizure is incident to a valid arrest or a search 

under a valid search warrant;

(2) the property subject to seizure has been the subject of 

a prior judgment in favor of the state In a criminal proceeding or a
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civil proceeding in rem besed upon this chapter i

(3) there is probable cause that the property was or is 

being used in violation of this chapter and there is reason to believe 

that the property will be moved.

(d) Property seised under (c)(3) o f  this section may not be held 

over 48 hours or until an order may b e  applied for and issued by a 

court, whichever is earlier.

(e) Property seized or detained under this section is in the 

custody of the Department of Public S a f e t y  subject only to the orders 

and decrees of the court having Jurisdiction over the forfeiture p r o­

ceedings. If property is seized under this section, the Department of 

Public Safety may

(1) place the property under seal;

(2) remove the property to a place designated by the courti

or

(3) take custody of the property and remove it to an appro­

priate location for disposition in accordance with law.

(f) Property forfeited under this section shall be disposed of 

according to court order. The court m a y  order the Department of Public 

Safety to

(1) destroy property harmful to the publict

(2) sell the property and use the proceeds for payment of 

all proper expenses of the proceedings for forfeiture and sale, includ­

ing expenses of seizure and custody a n d  court costsj

(3) take custody of the property and use it in the enforce­

ment of this chapter or transfer it to another agency of the state for 

a use designated by the court in furtherance of the administration of 

justicei

(4) take custody of the property and remove it for dlsposl-
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tion in accordance with law, or

(5) forw ard i t  to  the  Drug Enforcement A dm in istra tion  fo r  
d i s p o s i t i o n .

Sec. 17.30.120. BURDEN OF PROOF, LIABILITIES. (a) It is not 

necessary for the state to negate an exemption or exception under this 

chapter in a complaint, information, indictment, or other pleading 

under this chapter. However, once a p e r s o n  asserts an exemption or 

exception under this chapter, the burden is upon the state to disprove 

the existence of the exemption or exception by clear and convincing 

evidence.

(b) In a civil proceeding in rem under this chapter the burden is

upon the state to prove by clear and convincing evidence that the item

in question is subject to forfeiture.

(c) Liability is not imposed by this chapter upon an authorized

state or local officer engaged in the lawful performance of his duties.

Sec. 17.30.130. JUDICIAL REVIEW. A  final determination, finding, 

or conclusion of the board under this chapter or a regulation adopted 

under it is a final decision of the matt e r  involved. A person aggrieved 

by a decision may obtain review of the decision in the superior court 

in accordance with AS 44.62.560 - 44.62.570. A person is entitled to a 

hearing de novo in the superior court.

Sec. 17.30.140. EDUCATION AND RESEARCH, (a) The commissioner of 

health and social services shall provide for educational programs 

designed to prevent and deter the abuse of controlled substances. In 

connection with these programs, the commissioner may

(1) assist the regulated industry and interested groups and 

organizations in contributing to the reduction of abuse of controlled 

substances,

(2) promote better recognition of the problems surrounding
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abuse of controlled substances within the regulated Industry and among 

Interested groups and organizational

(3) consult with interested groups and organizations to aid 

them in solving administrative and organizational problems;

(4) evaluate procedures, projects and techniques conducted 

or proposed as part of educational programs on abuse of controlled 

substances;

(5) disseminate the results of research on abuse of con­

trolled substances to promote a better public understanding of the 

problems that exist and their solutions; and

(6) with the cooperation of the Department of Law, assist in 

the education and training of state and local law enforcement officials 

in their efforts to prevent illicit traffic in and abuse of controlled 

substances.

(b) The commissioner of health and social services shall encourage 

research on controlled substances and may

(1) establish methods to assess the effects of controlled 

substances and identify and characterize those with potential for 

abuse;

(2) make studies and undertake research to

(A) develop new or improved approaches, techniques, 

systems, equipment, and devices to strengthen the enforcement of 

this chapter;

(B) determine patterns of abuse of controlled sub­

stances and their social effects; and

(C) improve methods for preventing, predicting, and un­

derstanding the abuse of controlled substances;

(3) enter into contracts with public agencies, institutions 

of higher education, and private organizations or individuals for con-
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ducting research, demonstrations, or special projects that bear directly 

on abuse of controlled substances and for related research and educa­

tional activities.

Sec. 17.30.150. CONFIDENTIALITY. (a) Results, information, and 

evidence received froa the Drug Enforcement Administration of the 

United States Department of Justice relating to the regulatory func­

tions of this chapter, including results of inspections conducted by 

it, may be relied on and acted on by the board in the exercise of its 

regulatory functions under this chapter.

(b) A practitioner engaged in medical practice or research may 

not furnish the name or identity of a patient or research subject to 

the board. The practitioner may not otherwise disclose the name or 

identity of an individual that he is required to keep confidential 

unless ordered by a court to disclose it within the context of a crim­

inal investigation or proceeding.

Sec. 17.30.160. DEFINITIONS. (a) Unless the context clearly 

requires otherwise, the definitions set out in AS 11.71.900 apply to 

this chapter.

(b) In this chapter, "board" means the Board of Pharmacy provided 

for in AS 08.80.010.

* Sec. 4. AS 17 is amended by adding a new chapter to read:

CHAPTER 35. ALASKA THERAPEUTIC RESEARCH ACT.

Sec. 17.35.010. LEGISLATIVE PURPOSE. The legislature finds that 

recent research has shown that the use of marijuana may alleviate the 

nausea and ill effects of cancer chemotherapy and radiology, and, 

additionally, may alleviate the ill effects of glaucoma. The legis­

lature further finds that there is a need for further research and 

experimentation regarding the use of marijuana under strictly c o n­

trolled circumstances.
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Sec. 17.35.020. THERAPEUTIC RESEARCH PROGRAM. (a) A therapeutic 

research program is established in the Board of Pharmacy. The program 

shall be administered by the board. The board shall adopt regulations 

necessary for the proper administration of this c h a p t e r . Before adopt­

ing regulations, the board shall take into consideration pertinent 

regulations adopted by the Drug Enforcement Administration of the 

United States Department of Justice, the federal Food and Drug Adminis­

tration, and the National Institute on Drug Abuse.

(b) Except as provided in AS 17.35.030(e), the therapeutic re­

search program is limited to cancer chemotherapy and radiology patients 

and glaucoma patients, who are certified to the Patient Qualification 

Review Committee by a practitioner. A patient may not be admitted to 

the therapeutic research program without full disclosure by the practi­

tioner of the experimental nature of this program and of the possible 

risks and side effects of the proposed treatment.

(c) The board shall provide by regulation for a program of regis­

tration of therapeutic research projects.

Sec. 17.35.030. PATIENT QUALIFICATION REVIEW COMMITTEE. (a) The 

board shall appoint a Patient Qualification Review Committee to serve 

at its pleasure. The committee shall consist of four members with the 

following qualifications:

(1) two physicians licensed to practice medicine in the 

state, one of whom specializes in the practice of ophthalmology;

(2) a physician licensed to practice medicine in the state

and specializing in the practice of psychiatry; and

(3) a physician licensed to practice medicine in the state

who specializes in the practice of radiology.

(b) Members of the Patient Qualification Review Committee receive 

no salary but are entitled to per diem for travel and expenses autho-
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rized by law for boards and commissions.

(c) The Patient Qualification Review Committee shall review all 

applicants for the therapeutic research program and their licensed 

practitioners and certify their participation in the program.

(d) The Patient Qualification Review Committee and the board 

shall protect the privacy of Individuals who participate in the thera­

peutic research program by withholding the names and other identifying 

characteristics of those Individuals from all persons who are not 

connected with the research. Persons authorized to engage in research 

under the therapeutic research program may not be compelled in any 

civil, criminal, administrative, legislative, or other proceeding to 

identify the individuals who are the subjects of research for which the 

authorization was granted unless necessary to permit the board to 

determine whether the research is being conducted in accordance with 

the authorization.

(e) The Patient Qualification Review Committee may include other 

disease groups for participation in the therapeutic research program. 

However, a practitioner must present pertinent medical data to both the 

committee and the board before a disease group may be added. The 

participation of a disease group must be approved by the board consis­

tent with applicable regulations adopted by the Drug Enforcement Admin­

istration of the United States Department of Justice, the federal Food 

and Drug Administration, and the National Institute on Drug Abuse.

Sec. 17.35.040. SOURCES AND DISTRIBUTION OF MARIJUANA. The board 

shall ensure that marijuana is made available through whatever means it 

considers appropriate consistent with applicable regulations adopted by 

the Drug Enforcement Administration of the United States Department of 

Justice, the federal Food and Drug Administration, and the National 

Institute on Drug Abuse, and under this chapter.
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Sec. 17.35.050. REPORT TO THE GOVERNOR AND LEGISLATURE. The 

board, in conjunction with the Patient Qualification Review Committee, 

ahall report Its findings and recommendations to the governor and the 

legislature regarding the effectiveness of the therapeutic research 

program by March 1, 1984.

Sec. 17.35.060. DEFINITIONS. In this chapter

(1) "board" means the Board of Pharmacyi

(2) "marijuana" has the meaning set out in AS 11.71.900(14);

(3) "practitioner" means a physician authorized to practice 

medicine In the state under AS 08.64.

* Sec. 5. AS 08.64.380(3)(B) Is amended to read:

(B) habitual overuse of alcoholic beverages or con­

trolled substances [DEPRESSANT, HALLUCINOGENIC OR STIMULANT DRUGS,] 

as defined in AS 11.71.900(4) [AS 17.12.150(3), OR ADDICTION TO 

THE USE OF NARCOTIC DRUGS AS DEFINED IN AS 17.10.230(13)];

* Sec. 6. AS 08.80.040 is amended by adding a new paragraph to read:

(10) provide for the regulation of controlled substances 

under AS 17.30.

* Sec. 7. AS 08.80.470 is amended to read:

Sec. 08.80.470. CONSTRUCTION. Nothing in this chapter amends,

modifies, repeals or otherwise changes any provision of AS 11.71.

AS 17.30, [THE UNIFORM NARCOTIC DRUG ACT (AS 17.10)] or the Alaska

Food, Drug and Cosmetic Act (AS 17.20).

* Sec. 8. AS 08.80.480(20) is repealed and reenacted to read:

(20) "controlled substance" has the same meaning set out in

AS 11.71.900(4).

* Sec. 9. AS 11.31.100(d)(1) is amended to read:

(1) class A felony if the crime attempted is an unclaaaified 

felony [MURDER IN ANY DEGREE OR KIDNAPPING];
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* Sec. 10. AS 11.31.110(c)(1) Is amended to read:

(1) claaa A felony if the crime solicited is an unclassified 

jglonty [MURDER IN ANY DEGREE OR KIDNAPPING];

* Sec. 11. AS 11.81.900(b)(4) is amended to read:

(4) "cannabis" has the meaning ascribed to it in AS 11.71.- 

900(10). (11), and (14) [AS 17.12.150];

* Sec. 12. AS 11.81.900(b)(6) is repealed and reenacted to read:

(6) "controlled substance" has the meaning ascribed to it in 

AS 11.71.900(4);

* Sec. 13. AS 11.81.900(b) (16) is repealed and reenacted to read:

(16) "drug" has the meaning ascribed to it in AS 11.71.-

900(9);

* Sec. 14. AS 12.55.125(b) is amended to read:

(b) A defendant convicted of murder in the second degreex  [OR] 

kidnapping, or misconduct involving; a controlled substance in the first 

degree shall be sentenced to a definite term of imprisonment of at 

least five years but not more than 99 years.

* Sec. 15. AS 12.55.155(c) is amended by adding new paragraphs to read:

(19) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the delivery of a controlled s u b­

stance under circumstances manifesting an intent to distribute the 

substance as part of a commercial enterprise;

(20) the defendant 1b convicted of an offense specified in 

AS 11.71 and the offense Involved the transportation of controlled 

substances into the state;

(21) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved large quantities of a controlled 

substance;

(22) the defendant is convicted of an offense specified in
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AS 11.71 and the offense involved the distribution of a controlled

substance that h a d  been adulterated with a toxic substance.

* Sec. 16. AS 12.55.155(d) is amended by adding new paragraphs to read:

(14) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved small quantities of a controlled

substance;

(15) the defendant is convicted of an offense specified in

AS 11.71 and the offense involved the distribution of a controlled

substance, other than a schedule IA controlled substance, to a personal

acquaintance w h o  is 19 years of age or older for no profit;

(16) the defendant is convicted of an offense specified in

AS 11.71 and the offense involved the possession of a small amount of a 

controlled substance for personal use in the defendant's home.

* Sec. 17. AS 28.35.030(a)(1) is amended to read:

(1) whi l e  under the influence of intoxicating liquor, or any

controlled substance listed [DEPRESSANT, HALLUCINOGENIC, STIMULANT OR

NARCOTIC DRUGS A S  DEFINED] in AS 11.71.140 - 11.71.190 [AS 17.10.230-

(13) AND AS 17.12.150(3)] ;

* Sec. 18. (a) Prosecution for a violation of law occurring before 

January 1, 1982, is not affected or abated by this Act. Violation of any 

law repealed by this Act may still be prosecuted and brought to a final 

determination in accordance with the laws and regulations in effect at the 

time of the violation.

(b) This Act does not apply to a civil seizure, forfeiture, or injunc­

tive proceeding commenced before January 1, 1982.

(c) Administrative proceedings pending under a law repealed or amended 

by this Act shall b e  continued and brought to a final determination in 

accordance with the laws and regulations in effect before January 1, 1982.

(d) The Board of Pharmacy shall permit persons who own or operate an

-51- SB 190 am H (failed H)



establishment engaged in the manufacture, distribution, or dispensing of a 

C o n t r o l l e d  substance to register before January 1, 1982.

(e) This Act applies to violations of law, seizures, forfeitures, 

Lnjunctive proceedings, administrative proceedings, and investigations which

|occur after December 31, 1981.

* Sec. 19. Orders issued and regulations adopted under a law amended or 

epealed by this Act and in effect on January 1, 1982, and not in conflict

1 t h  this Act continue until amended or repealed.

* Sec. 20. The members of the Controlled Substance Advisory Committee 

irst appointed under AS 11.71.100(a)(5) - (8) shall serve terms as follows:

(1) one member for two years;

(2) two members for three years; and

(3) two members for four years.

*  Sec. 21. The Criminal Justice Planning Agency shall conduct a continu­

ing evaluation of the operation of this Act including evaluation of the

ffectiveness of the Act in reducing drug abuse and drug-related crime and 

17 shall report to the legislature by March 1 of each year on its findings.

* Sec. 22. AS 17.10; AS 17.12; and AS 17.15 are repealed.

* Sec. 23. This Act takes effect January 1, 1982.
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