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In trodu ced : 2 / 1 8 / 8 1R e fe r re d : J u d i c i a r y

BY DANKWORTH, FERGUSON, MULCAHY, 
KERTTULA, BENNETT, BRADLEY, COLLETTA, ELIASON, KELLY, RODEY, STIMSON AND IN THE SENATE STURGULEWSKI

S E N A T E  B I L L  N O .  1 9 0  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

*
F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e v i s i n g  t h e  d r u g  l a w s  a n d  m a k i n g  a m e n d m e n t s

t o  t h e  c r i m i n a l  l a w s  o f  t h e  s t a t e  j a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  D E C L A R A T I O N  O F  L E G I S L A T I V E  P U R P O S E .  ( a )  T h e  p u r p o s e s  o f  

t h i s  A c t  a r e  t o  c o n s o l i d a t e  a n d  r e v i s e  A l a s k a 's  d r u g  l a w s  s o  t h a t  t h e y  a r e  

p a t t e r n e d  a f t e r  t h e  U n i f o r m  C o n t r o l l e d  S u b s t a n c e s  A c t  a n d  t h e  F e d e r a l  C o n ­

t r o l l e d  S u b s t a n c e s  A c t  o f  1 9 7 0  a n d  t o  e n a c t  u n i f o r m  p e n a l t y  p r o v i s i o n s  i n  

c o n f o r m i t y  w i t h  t h e  1 9 7 8  r e v i s i o n  o f  A l a s k a ' s  c r i m i n a l  c o d e  t o  e f f e c t i v e l y  

c o m b a t  i l l i c i t  t r a f f i c k i n g  i n  c o n t r o l l e d  s u b s t a n c e s .

( b )  T w o  d i s t i n c t ,  b u t  i n t e r r e l a t e d ,  c o n c e r n s  a r e  a d d r e s s e d  i n  t h i s  

A c t .  T h e  f i r s t  c o n c e r n  i s  t h e  d e t r i m e n t a l  e f f e c t  o n  p u b l i c  s a f e t y  c r e a t e d  

t h r o u g h  i l l i c i t  t r a f f i c k i n g  i n  a n d  u s e  o f  d r u g s .  A  s e c o n d ,  e q u a l l y  i m p o r t a n t  

c o n c e r n ,  i s  t h e  e f f e c t  o n  p u b l i c  h e a l t h  c r e a t e d  b y  t h e  u s e  a n d  a b u s e  o f  

d r u g s .  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t ,  i n  a d d r e s s i n g  p u b l i c  

s a f e t y  c o n c e r n s ,  u n i f o r m  c l a s s i f i c a t i o n  a n d  p e n a l t y  p r o v i s i o n s  b e  e n a c t e d  

w h i c h  a d o p t  a n  a p p r o a c h  r e f l e c t i n g  l a w  e n f o r c e m e n t  p r o b l e m s  u n i q u e  t o  A l a s k a .  

I t  i s  a l s o  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  i n  a d d r e s s i n g  p u b l i c  h e a l t h  

c o n c e r n s ,  a  s t a t u t o r y  s c h e m e  b e  e n a c t e d  w h i c h  i s  p a t t e r n e d  a f t e r  f e d e r a l  l a w  

a n d  t h a t  t h e  l e g i t i m a t e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  p r e s c r i p t i o n ,  a n d  d i s ­

p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  b e  s u b j e c t  t o  a  r e g u l a t o r y  s c h e m e  r e g a r d i n g  

r e g i s t r a t i o n ,  r e c o r d  k e e p i n g ,  o r d e r  f o r m s ,  a n d  p r e s c r i p t i o n  r e q u i r e m e n t s  

t h a t  i s  i d e n t i c a l  t o  t h a t  p r o v i d e d  u n d e r  f e d e r a l  l a w .

*  S e c .  2 .  A S  1 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

-1- SB 190



1
2
3

4

5
8
7

8
9

10
11
12
13

14

IS
16
17

18

19

20
21
22
23

24

25

28

27

28

2BL

CHAPTER 71 . CONTROLLED SUBSTANCES.
ARTICLE 1 . OFFENSES RELATING TO CONTROLLED SUBSTANCES.

S e c .  1 1 . 7 1 . 0 1 0 .  MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 
THE FIRST DEGREE. (a ) Except as au th o r iz e d  in  AS 1 7 . 3 0 ,  a person  
commits the crime o f  misconduct invo lv ing  a c o n t r o l le d  substance in  the 
f i r s t  degree i f  he

(1 ) d e l iv e r s  any amount o f  a schedule IA c o n t r o l l e d  sub­
s tan ce  t o  a pe rson  under 19 years o f  age who i s  a t l e a s t  three years  
younger than h e j o r

(2 )  engages in  a con tinu ing c r im in a l e n t e r p r i s e .
(b )  For purposes o f  t h i s  s e c t i o n ,  a person is  engaged in a "con­

t in u in g  c r im in a l en te rp r is e "  i f
(1 )  he commits a v i o l a t i o n  o f  t h i s  chapter which is pun ish ­

ab le  as a f e lo n y ; and
(2 )  t h a t  v i o l a t i o n  is  a p a r t  o f a con tinu ing  s e r ie s  o f f iv e  

or more v i o l a t i o n s  of t h i s  chapter
(A) which he undertakes in concert w ith  a t  le a s t  f iv e  

o th e r  persons he o rg an iz e s , su p e rv is e s ,  or o th e rw ise  manages; and
(B ) from which he ob ta in s  s u b s t a n t i a l  income or r e ­

sou rces  .
( c )  M isconduct in vo lv in g  a c o n t r o l l e d  substance in  the f i r s t  

degree i s  an u n c l a s s i f i e d  fe lony and i s  punishable as provided in  
AS 1 2 .5 5 .

S e c . 1 1 . 7 1 . 0 2 0 .  MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 
THE SECOND DEGREE. (a )  Except as au th o r iz ed  in AS 1 7 .3 0 ,  a person  
commits the crime o f  misconduct in vo lv ing  a c o n t r o l le d  substance in  the 
second degree i f  he

(1 )  manufactures or d e l iv e r s  any amount o f  a schedule IA 
c o n t r o l l e d  substance or possesses any amount o f a s ch edu le  IA con -
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t r o l l e d  substance w ith in ten t to  manufacture o r d e l iv e r i or
(2 )  d e l iv e ra  any Amount o f a schedu le IIA or I I IA  c o n t r o l le d  

substance to  a person under 19 years o f  age who i s  at l e a s t  three years 
younger than he .

(b ) Misconduct involv ing a c on t r o l le d  substance in the second 
degree i s  a c la s s  A fe lony .

S e c . 1 1 .7 1 .0 3 0 .  MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 
THE THIRD DEGREE. (a )  Except as au thor ized  in  AS 17 .30  or AS 1 7 .3 5 ,  a 
person commits the crime o f  misconduct invo lv ing  a c on tro l le d  substance 
in the th i r d  degree i f  he

(1 )  manufactures or d e l iv e rs  any amount of a schedule I IA  or  
I I IA  c o n t r o l le d  substance or possesses any amount of a schedule IIA  or 
I I IA  c o n t r o l le d  substance with in ten t to  manufacture or d e l iv e r ;

(2 )  d e l iv e r s  any amount o f  a schedu le  IVA, VA or VIA con­
t r o l l e d  substance to  a person under 19 years o f  age who is  at l e a s t  
th ree  years younger than he ; or

(3 ) being 18 years of age or o ld e r ,  possesses any amount o f  
a schedu le  IA or IIA  c on t r o l le d  substance w ith in  the grounds of or on a 
park ing l o t  immediately ad jacen t to  a p u b l i c  or p r iv a te  p re s ch oo l , 
elementary , ju n io r  h igh , or secondary s c h o o l .

(b ) I t  i s  an a f f i rm a t iv e  defense to  a prosecu tion  under ( a ) ( 3 )  
o f  t h i s  s e c t ion  th a t  a t  the time o f  the possess ion  the school was 
c lo s e d  to  any organized a c t i v i t y  Involv ing persons under 18 years o f  
age . Nothing in  th i s  subsection  prec ludes a p rosecu tion  under any 
o th e r  p rov is ion  o f th i s  se c t ion  or any o th e r  sec tion  o f  th is  ch ap te r .

( c )  Misconduct involv ing a c o n t r o l le d  substance in  the t h i r d  
degree i s  a c la s s  B fe lony .

S e c . 1 1 .7 1 .0 4 0 .  MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 
THE FOURTH DEGREE. (a )  Except as au tho r ized  in  AS 1 7 .3 0  or AS 1 7 .3 5 ,
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a person commits th e  crime o f  misconduct Invo lv ing  a c on t r o l le d  sub­
stance In the f o u r th  degree I f  he

(1 )  manufactures or d e l iv e r s  any amount o f  a schedule IVA, 
VA, or VIA c o n t r o l le d  substance or possesses any amount o f a schedu le  
IVA, VA, or VIA c on t r o l le d  substance w ith in ten t  to  manufacture or 
d e l iv e r i

(2 ) possesses
(A) any amount o f  a schedu le IA or I IA  c o n t r o l le d  sub­

stance i
(B ) 25 or more t a b l e t s ,  ampules, or s y re t te s  con ta in in g  

a schedule I I IA  or IVA c o n t r o l le d  substance )
(C) one or more p re p a ra t io n s , compounds, m ix tu res , or

substances o f  an aggregate weight o f  th ree  grams or more c o n ta in ­
ing a schedule I I IA  or IVA c o n t r o l le d  substance j

(D) 50 or more t a b l e t s ,  ampules, o r sy re t te s  con ta in in g  
a schedule VA con tro l led  substance ;

(E ) one or more p re p a ra t io n s ,  compounds, m ix tu re s , or
substances o f  an aggregate weight o f  s ix  grams or more con ta in in g  
a schedule VA con tro l led  substance ; o r

(F ) one or more p r e p a ra t io n s ,  compounds, m ix tu re s , or
substances o f  an aggregate weight o f  one pound o r  more con ta in ing  
a schedule VIA con tro l le d  substance ;

(3 )  be ing 18 years o f  age or o ld e r ,  possesses a schedule  
I I IA ,  IVA, VA, o r  VIA c o n t r o l le d  substance w ith in  the grounds o f  o r  on 
a parking l o t  Immediately ad ja cen t to  a p u b l i c  or p r iv a te  p r e s ch o o l ,  
elementary , Jun io r  high, or  secondary s c h o o l ;

( 4 )  knowingly keeps or maintains any s t o r e ,  shop, warehouse, 
dwell ing , b u i ld in g ,  v eh ic le , b o a t , a i r c r a f t ,  or o th e r  s t r u c tu r e  or
p la ce  which i s  used for keeping or d i s t r ib u t in g  c on t r o l le d  substances
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in  v i o l a t i o n  o f  t h i s  chap te r  o r  AS 1 7 . 30»
( 5 )  makes, d e l i v e r s ,  o r  possesses a punch, d i e ,  p l a t e ,  

s ton e , o r  o th e r  th ing  which p r i n t s ,  im p r in ts , o r  rep roduces  a trademark , 
t rade  name, or  o th e r  id e n t i f y in g  mark, im p r in t , o r  d ev ice  o f  another or  
any l ik en ess  o f  any o f  these upon a drug, drug c o n ta in e r ,  o r la b e l in g  
so as to  render the drug a c o u n t e r f e i t  sub stance ;

( 6 )  knowingly uses in  th e  course o f  the manufacture or d i s ­
t r ib u t i o n  o f  a c o n t r o l le d  sub stan ce  a r e g i s t r a t i o n  number which i s  
f i c t i t i o u s ,  revoked , suspended, o r  issued to  ano ther pe rson ;

(7 )  knowingly fu rn is h e s  f a l s e  o r f ra u d u len t  in fo rm a t ion  in  
o r  omits m a te r ia l  in fo rm at ion  from any a p p l i c a t i o n ,  r e p o r t ,  r e c o r d ,  or 
other document requ ired  to  be kep t o r  f i l e d  under AS 17 .30*

( 8 )  ob ta in s  p o s s e s s io n  o f  a c o n t r o l l e d  substance  by m is ­
rep re s en ta t io n , f ra u d , f o r g e ry ,  decep t ion  or s u b te r fu g e ; or

(9 )  a f f i x e s  a f a l s e  o r  forged la b e l  to  a package o r o th e r  
con ta iner con ta in in g  any c o n t r o l l e d  substance .

(b ) I t  i s  an a f f i rm a t iv e  defense to  a p r o s e c u t io n  under ( a ) ( 3 )  o f  
th is  s e c t i o n  th a t  a t  the time o f  the po s se ss ion  the s c h o o l  was c lo s e d  
to  any organ ized a c t i v i t y  in v o lv in g  persons under 18 years o f  age . 
Nothing in  th i s  sub sec t ion  p re c lu d e s  a p r o s e cu t ion  under any o th e r  p ro ­
v is ion  o f  t h i s  s e c t io n  or any o th e r  s e c t ion  o f  t h i s  c h a p te r .

( c )  Nothing in  ( a ) ( 4 )  o r  ( 5 )  o f  th i s  s e c t i o n  p re c lud e s  a p ro se cu ­
t ion  or c i v i l  p roceed ing b rough t under any o th e r  p r o v i s i o n  o f t h i s  s e c ­
t ion  o r any o th e r  s e c t io n  o f  t h i s  chapter o r  under AS 17 .

(d )  Misconduct in vo lv in g  a c o n t r o l le d  substance in  the f o u r th  
degree i s  a c la s s  C fe lo n y .

S e c ,  1 1 .7 1 . 0 5 0 .  MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 
THE FIFTH DEGREE. (a )  Except as au tho r iz ed  in  AS 1 7 .3 0  o r  AS 1 7 .3 5 ,  a
person commits the crime o f  m isconduct in vo lv in g  a c o n t r o l l e d  substance
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in  th e  f i f t h  degree i f  he
(1 ) possessed

(A) le s s  than 25 t a b le t B ,  ampules, or s y r e t t e s  con­
ta in in g  a schedu le  I I IA  o r  IVA c o n t r o l le d  substanoei

(B ) one o r  more p r e p a ra t io n s ,  compounds, m ix tu re s , or
substances o f an aggrega te  weight o f le s s  than th ree  grams con­
ta in in g  a schedule I I IA  o r  IVA c o n t r o l l e d  substance j

(C) le s s  than 50 t a b l e t s ,  ampules, or s y r e t t e s  con­
t a in in g  a schedule VA c o n t r o l l e d  substancei

(D) one o r  more p r e p a ra t io n s ,  compounds, m ix tu re s , or
substances o f an aggregate  weight o f  le s s  than s ix  grams con­
ta in in g  a schedule VA c o n t r o l le d  substancei or

(E ) one o r  more p r e p a ra t io n s ,  compounds, m ix tu re s , or 
substances o f  an aggregate  weight o f  o n e -h a l f  pound or more con­
ta in in g  a schedule VIA c o n t r o l l e d  substance ; or

(2 )  f a i l s  to  make, keep, o r  fu rn ish  any r e co rd , n o t i f i c a t i o n ,
o r d e r  form, statement, in v o i c e ,  o r  in fo rm at ion  requ ired  under AS 1 7 .3 0 .

(b ) Misconduct in v o lv in g  a c o n t r o l l e d  substance in  the f i f t h
degree  i s  a c la s s  A misdemeanor.

Sec . 1 1 .7 1 . 0 6 0 .  MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN
THE SIXTH DEGREE. (a )  Except as au th o r iz ed  in  AS 1 7 .3 0  o r  AS 17 .3 5 , a
p e r son  commits the crime o f  misconduct invo lv ing  a c o n t r o l le d  substance 
i n  the  s ix th  degree i f  he

(1 )  uses or d isp la y s  any amount o f  a schedule VIA con tro l le d
substance  or possesses one o r  more p re p a ra t io n s , compounds, m ixtures ,
o r  substances o f  an aggrega te  weight o f  one ounce or more conta in ing a 
s ch edu le  VIA c o n t r o l le d  substance on a p u b l ic  s t r e e t  or s idewalk or on 
t h e  premises o f  a p u b l i c  c a r r i e r  or business estab lishment or in any 
o th e r  p u b l ic  p la c e ;
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(2 )  knowingly possesses any amount o f  a schedule VIA con­
t r o l l e d  substance w ith in  h is  immediate c o n t r o l  while operating  a p ro ­
p e l l e d  v eh ic le i

(3 )  being under 19 years o f age, possesses one or more 
p rep a ra t ion s , compounds, m ix tures , or substances o f an aggregate weight 
o f  l e s s  than fou r  ounces conta in ing a schedule VIA c o n t r o l le d  substancei

(4 ) possesses one or more p rep a ra t ion s , compounds, m ixtures , 
o r  substances o f  an aggregate weight o f  fou r  ounces or more contain ing  
a schedule VIA c on t r o l le d  substancei or

(5 )  re fu se s  entry in to  a premises f o r  an in spec t ion  au tho ­
r i z e d  under AS 1 7 .3 0 .

(b ) Misconduct involv ing a c o n t r o l le d  substance in  the s ix th  
degree is  a c la s s  B misdemeanor.

Sec . 1 1 .7 1 . 0 7 0 .  MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN 
THE SEVENTH DEGREE. (a ) Except as au tho r ized  in  AS 1 7 .3 0  or AS 1 7 .3 5 ,  
a person commits the o ffense  of misconduct involving a con tro l led  
substance in  the seventh degree i f  he possesses one or more prepara ­
t i o n s ,  compounds, m ixtures , or substances of an aggregate weight of 
l e s s  than one ounce conta in ing a schedule VIA con tro l le d  substance on a
p u b l ic  s t r e e t  or sidewalk or on the premises o f a pu b l ic  c a r r ie r  or
business estab lishment or in any o ther pu b l ic  p la ce .

(b ) Misconduct involv ing a c o n t r o l le d  substance in  the seventh 
degree is  a v i o l a t i o n .

ARTICLE 2. STANDARDS AND SCHEDULES.
Sec. 1 1 .7 1 . 1 0 0 .  CONTROLLED SUBSTANCES ADVISORY COMMITTEE. (a )

The Con tro lled  Substances Advisory Committee is  e s tab l ish ed  in  the 
Department o f  Law. The committee c o n s is t s  o f

(1 )  the a ttorney general or h i s  designeej
(2 )  the commissioner o f h e a l th  and s o c ia l  se rv ices  o r  h is

- 7 -  SB 190



designeei
( 3 )  the  commissioner o f  p u b l i c  s a fe ty  or h i s  designee i
( 4 )  the chairman o f  the Board o f Pharmacy or h i s  designee  

who sh a l l  a ls o  be a member o f  the  Board o f  Pharmacy ;
( 5 )  a peace  o f f i c e r  appo in ted by the governor a f t e r  c on su l­

t a t i o n  w ith the A laska  A sso c ia t io n  o f Ch ie fs  o f P o l i c e ;
( 6 )  a p h y s ic ian  appo in ted by the governor j
( 7 )  a p s y c h i a t r i s t  appointed by the governor ; and
(8 )  two in d iv id u a ls  appointed by the governor .

(b ) Members o f  the committee appointed under ( a ) ( 5 )  -  (8 ) o f  t h i s  
s e c t ion  serve terms o f  four y e a r s .  A  member o f the committee re ce iv e s  
no sa la ry  but i s  e n t i t l e d  to  per diem and t rav e l expenses au tho r ized  by 
law fo r  boards and commissions under A S  3 9 .2 0 .1 8 0 .

(c )  The a t t o rn e y  genera l is  the chairman o f  the committee.
(d ) The committee meets a t  the c a l l  o f the a t to rn ey  genera l .
(e ) The committee may not meet le s s  than tw ice  a y e a r .
( f )  Five members o f the committee c o n s t i tu te  a quorum.
Sec . 1 1 . 7 1 . 1 1 0 .  DUTIES OF COMMITTEE. The committee s h a l l

(1 )  determ ine the need to  add substances to  the  schedules  
s e t  out in  AS 1 1 .7 1 . 1 4 0  -  l l . 7 1 . 1 9 0 j

( 2 )  a d v is e  the governor o f  the need to  d e le te  o r  reschedu le  
substances in  the schedu les in  AS 1 1 .7 1 .1 1 0  -  1 1 . 7 1 . 190 |

(3 )  recommend reg u la t io n s  f o r  adop tion  by the Board o f  
Pharmacy to  prevent excess ive  p r e s c r ip t io n  of c o n t r o l le d  substances and 
the d iv e rs ion  o f  p r e s c r ip t i o n  drugs in t o  i l l i c i t  channels ;

(4 )  e v a lu a te  the e f f e c t iv e n e s s  o f programs in  the s t a t e
prov id ing treatment and counse l ing  f o r  persons who abuse c on t r o l le d
sub stances ;

( 5 )  recommend programs to  the  Alaska Court System to be in -
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s t l t u t e d  as a l t e r n a t i v e s  to  th e  p r o s e c u t io n  or imprisonment o f  o ffenders  
who have no p r i o r  c r im in a l r e c o rd  in v o lv in g  c o n t r o l l e d  substance  o f ­
fenses and who a re  charged w ith  crimes in vo lv in g  c o n t r o l le d  sub stances i

( 6 )  rev iew  and ev a lu a te  enforcement p o l i c i e s  and p r a c t i c e s  
o f  the Department o f  P u b l i c  Sa fe ty  and the Department of Law with  
regard to  crimes in vo lv in g  c o n t r o l le d  su b s tan ce s , and recommend m od if i ­
c a t io n s  o f  th o se  p o l i c i e s  and p r a c t i c e s  c o n s is t e n t  w ith the comm ittee 's  
assessment o f  the  p robab le  danger o f  p a r t i c u l a r  c o n t r o l le d  substances ) 
and

( 7 )  review budget requests  and recommend amounts f o r  appro­
p r ia t i o n s  to  the governor and the l e g i s l a t u r e  f o r  departments and 
agencies r e s p on s ib le  f o r

(A) e n fo rc in g  c r im in a l laws p e r ta in in g  to  c o n t r o l le d  
sub s tan ce s ;

(B) p ro v id in g  treatment and coun se l in g  o f pe rson s who 
abuse c o n t r o l l e d  sub s tan ce s ; and

(C) r e g u la t i i ig  the l e g i t im a t e  handling o f  c o n t r o l le d  
su b s tan ce s .
Sec . 1 1 . 7 1 . 1 2 0 .  AUTHORITY TO SCHEDULE CONTROLLED SUBSTANCES, (a ) 

I f ,  a f t e r  c on s id e r in g  the f a c t o r s  s e t  ou t in  ( c )  o f  th is  s e c t i o n ,  the 
committee f in d s  th a t  a substance sh ou ld  be added to a s ch edu le  of 
c o n t r o l l e d  substances under AS 1 1 . 7 1 . 1 4 0  -  1 1 . 7 1 . 1 9 0 ,  the a t to rn ey  
genera l s h a l l  adopt a r e g u la t io n  under the  Adm in is tra t ive  P rocedure  Act 
(AS 4 4 .6 2 )  in  accordance w ith the com m ittee ’ s f in d in g s .  The committee 
s h a l l  p r e s c r ib e  the e f f e c t i v e  date o f  a r e g u la t io n  adopted under th is  
s e c t i o n .  Th is  date may not be e a r l i e r  than the  60th day o f  the next 
r e g u la r  s e s s io n  o f  the  l e g i s l a t u r e  f o l low in g  adop t ion  o f the  r e g u la t io n .  
Within  10 days a f t e r  the convening o f  a r e g u la r  se ss ion  o f  th e  l e g i s l a ­
t u r e ,  the committee s h a l l  submit to  th e  l e g i s l a t u r e  a r e g u l a t i o n  adopted
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under t h ie  s e c t i o n  which has not taken e f f e c t  and s h a l l  submit f in d in g s  
o f  f a c t  and o th e r  in fo rm at ion  which i t  cons iders  a p p r o p r ia t e .  I f  th e  
l e g i s l a t u r e  annuls a r e g u la t io n  adopted under t h i s  s e c t i o n  by s t a t u t e ,  
the r e g u la t io n  may not be readop ted  w ith in  th ree  years a f t e r  the an n u l­
ment.

(b ) I f  a substance i s  added as a c o n t r o l l e d  substance under 
f e d e ra l  law and n o t i c e  o f  the  a d d i t io n  i s  given to  the a ttorney g e n e r a l , 
the  committee s h a l l  g ive n o t i c e  under AS 4 4 .6 2 .1 9 0  o f  proposed a d op t ion  
o f  a r e g u la t io n  making a correspond ing change in  the  Alaska schedu les  
and s h a l l  h o ld  a hearing under AS 4 4 .6 2 . 2 1 0 .  The committee s h a l l  
submit the r e g u la t io n  to  the  l e g i s l a t u r e  as p rov ided  in (a ) o f  t h i s  
s e c t i o n .  I f  the committee decides not to  adopt the r eg u la t ion , i t  
s h a l l  f i l e  w ith the l ie u ten an t  governor a n o t i c e  o f  th a t  d ec is ion  a long  
with f in d in g s  o f  f a c t .

( c )  In making a de te rm ination  regarding the a d d i t ion  of a sub ­
stance under (a )  o f  th i s  s e c t i o n ,  or in  adv is ing  the governor o f  th e
need to  d e le t e  or reschedu le  a substance , under AS 1 1 .7 1 . 1 1 0 ( 2 ) ,  the  
committee s h a l l  a ssess  the danger or probable danger o f the sub stance  
a f t e r  c on s id e r in g  the fo l low in g :

( 1 )  the a c tu a l  o r  probable abuse o f  the  substance in c lu d in g :
(A) the h i s t o r y  and cu rren t p a t t e rn  o f  abuse b o th  in  

t h i s  s t a t e  and in o th e r  s t a t e s ;
(B ) the s cope , d u ra t ion , and s ig n i f i c a n c e  o f a bu se ;
(C) the degree o f  a c tu a l o r p robab le  detriment which 

may r e s u l t  from abuse o f  the substance ;
(D) the probab le  phy s ica l and s o c i a l  impact o f  w ide ­

spread abuse o f  the substance ;
( 2 )  the  b iom ed ica l hazard o f  the  substance in c lu d in g

(A) i t s  pharmacology, the e f f e c t s  and m od if ie rs  o f  the
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e f f e c t s  o f  the substance;
(B ) i t s  to x ic o lo g y , the acute and ch ron ic  t o x ic i ty ,  

in t e r a c t io n  w ith other substances , whether c o n t r o l le d  or not, and 
the degree to  which i t  may cause p sy cho log ica l o r  phys io log ica l 
dependence;

(C) the r i s k  to  p u b l ic  h e a lth  and the p a r t i c u la r  sus­
c e p t i b i l i t y  o f  segments o f the popu la t ion ;

( 3 )  whether the substance i s  an immediate precursor o f a 
substance a lready  c on t r o l le d  under t h i s  chap te r ;

(4 )  the current s ta te  o f  s c i e n t i f i c  knowledge regarding the 
substance , in c lu d in g  whether there i s  any a ccep tab le  means to sa fe ly  
use the substance under medical sup erv is ion ;

(5 )  the re la t io n sh ip  between the use o f  the  substance and 
o th e r  cr im ina l a c t i v i t y ,  inc lud ing

(A) whether persons engaged in  i l l i c i t  t ra f f ic k in g  of
the substance are a lso  engaged in o the r  c r im ina l a c t iv i ty ;

(B ) whether the nature and r e l a t i v e  p r o f i t a b i l i t y  of 
manufacturing or d e l iv e r in g  the substance encourages i l l i c i t  
t r a f f i c k in g  in  the substance ;

(C) whether the commission o f o ther crimes is one of 
the e f f e c t s  o f  abuse o f the substance ;

(D) whether a d d ic t io n  to the substance re la tes  to  the 
commission o f  crimes to support the continued use o f the substance.
(d ) I f  the committee designates a substance as an immediate 

precursor o f  a c on tro l le d  substance , a p recu rsor o f  tha t immediate 
precursor i s  not sub je c t  to  c on tro l  s o le ly  because i t  i s  a precursor of  
the immediate p r e c u r s o r .

(e ) The committee has no a u th o r i ty  over tobacco  or in tox ica t ing  
l iq u o r  as de fin ed  in  AS 0 4 .2 0 .0 1 0 .
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Sec . 1 1 .7 1 . 1 3 0 .  NOMENCLATURE. C on tro l led  substances are l i s t e d  
in  the schedules in  AS 1 1 .7 1 .1 4 0  -  1 1 .7 1 .1 9 0  by o f f i c i a l ,  common, 
u s u a l ,  chem ica l , or t r a d e  des igna t ion  and by s lang terms i f  a p p l i c a b le .  
In  a p ro secu t ion  or o th e r  proceeding under t h i s  ch ap te r , i t  is  not a 
defense and i t  i s  immateria l t h a t  a slang term i s  l i s t e d  a f t e r  more 
than one c o n t r o l le d  substance , t h a t  a slang term l i s t e d  a f t e r  a con­
t r o l l e d  substance i s  in a c cu ra te ly  app lied  to  t h a t  c o n t r o l le d  substance , 
th a t  no s lang term i s  l i s t e d  a f t e r  a c o n t r o l l e d  substance , or th a t  
slang terms o ther th an  those l i s t e d  may apply to  a c o n t r o l le d  substance . 
The use o f  a slang term  is not req u ire d  in  a com p la in t , ind ictm ent, or 
in fo rm ation  charging a v io la t io n  o f  th is  c h a p te r ,  and the f a i l u r e  to  
sp e c i fy  a slang te rm , or the use o f  an improper slang term in a com­
p l a in t ,  ind ic tm en t , o r  in formation  i s  not grounds fo r  d ism issa l o f  the 
charging document, o r  for  an in s t r u c t i o n  d i r e c t in g  an a c q u i t t a l  o f  the 
cha rge .

S e c . 1 1 .7 1 . 1 4 0 .  SCHEDULE IA . (a )  A substance s h a l l  be p la ced  in
schedule IA i f  i t  i s  found under AS 1 1 . 7 1 . 1 2 0 ( c )  to  have the h ig h e s t
degree o f  danger o r  probable danger to  a person or the p u b l i c .

(b ) Subs tan ces , vegetable o r ig in  or chem ical s yn th e s is . Schedule
IA in c lu d e s ,  un le ss  s p e c i f i c a l l y  excepted o r l i s t e d  in  another s chedu le ,
any o f the fo l low in g  substances whether produced d i r e c t l y  or in d i r e c t l y
by e x t r a c t io n  from substances o f  vegetab le  o r i g in ,  or independently by
means o f  chemical syn thesis , o r  by a combination o f  e x t ra c t io n  and
chemical s y n th e s is :

(1 )  opium and o p i a t e ,  and any s a l t ,  compound, d e r iv a t iv e ,  or
p repa ra t ion  o f  opium or o p i a t e ,  exclud ing aporaorphine, dextrorphan ,
nalbuphine , n a loxone , and n a l t re x on e , and t h e i r  re sp e c t iv e  s a l t s ,  but 
in c lud ing  the fo l low in g ;

(A) raw opium (s lang terms; op, pen yan, hop, t a r ,  
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b la c k  s t u f f ) t
opium e x t r a c t s i  
opium f l u i d  e x t r a c t s i  
powdered oplumt 
g ranu la ted  oplumt 
t in c t u r e  o f  oplumt 
code in e  (s lan g  term : s ch oo l boy )t  
ethy lmorph ine t 
e to rph in e  h y d ro ch lo r id e t  
hydrocodone t 
hydromorphone t 
metoponi
morphine (s la n g  terms: cube , f i r s t  l i n e ,  h o cu s , 

morpho, mud, w h ite  s t u f f ,  hard  s t u f f ,  M, u n k ie ) t 
oxycodone t 
oxymorphine t 
theba in e  t

( 2 )  any s a l t ,  compound, d e r iv a t iv e ,  or p r e p a ra t io n  o f  a 
substance in c luded  in  ( b ) ( 1 )  o f  t h i s  s e c t ion  which i s  ch em ica l ly  equ iva ­
le n t  or id e n t i c a l  t o  any o f the  substances r e f e r r e d  t o  In ( b ) ( 1 )  o f  
t h i s  s e c t io n t  however, these substances  do n o t in c lu d e  the i s o q u in o l in e  
a lk a lo id s  o f  opiumt

( 3 )  opium poppy and poppy strawt
( 4 )  con cen tra te  o f  poppy straw which Is  the crude e x t r a c t  o f  

poppy straw  in e i t h e r  l i q u id ,  s o l i d ,  or powder form which con ta in s  the 
phennanthrine a lk a l o id s  o f the opium poppy.

(c )  O p ia te s . Schedule IA in c lu d e s ,  u n le s s  s p e c i f i c a l l y  excepted  
o r  un less l i s t e d  In another s c h e d u le ,  any o f  the f o l low in g  o p i a t e s ,  
in c lud ing  t h e i r  is om ers , e s t e r s ,  e th e r s ,  s a l t s ,  and s a l t s  o f  isom ers ,
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ester*, and ethers, whenever the existence of these isomers, esters, 

•thers, and salts is possible within tha specific chemical designation, 

dextrorphan excepted:

(1 ) a ce ty lm e th ad o l»
( 2 ) a l ly lp r o d in e t
(3 ) a lpha ce ty lm e th ado l j
(4 ) alphameprodlnei
(5 ) a lphamethadoli
( 6 ) a lphaprod ine i
(7 ) a n i le r ld in e i
(8 ) benze th ld ine i
(9 ) be ta ce ty lm e thado l i

(1 0 ) betameprodine ;
( U ) be tam ethado l»
(1 2 ) be tap rod in e i
(13 ) bez itram ide j
(1 4 ) c lon ita zen e  i
(15 ) dextromoramide j
(1 6 ) diampromide;
(17 ) d ie thy lth iam bu tene  >
(18 ) d i f e n o x in »
(19 ) d ihyd ro code in e j
(20 ) dlmenoxadoli
(21 ) d imepheptanolj
(22 ) d lmethylth iambutenei
(23 ) d ioxaphety l b u ty ra te i
(24 ) d iphenoxy la te  t
(25 ) dlp ipanonet
(26 ) e thy lm ethy lth lam butene ;
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(2 7 )  e ton itazene i
(2 8 )  e to x e r ld ln e i
(2 9 )  fen tany li
(3 0 ) f u r e th id in e ;
(3 1 ) hydroxpeth id inei
(3 2 ) isomethadonei
(33 ) ketobemidonei
(34 ) levomethorphan;
(35 ) levomoramidei
( 3 6 )  l e v o r p h a n o l ;

(37 ) levophenacylmorphan;
(38 ) metazocine ;
(39 ) methadonei
(40 ) m ethadone-in termed iate , 4 -cyano-2 -d imethy lam ino -4 , 

4 -d iphenyl butane;
(41 ) moram ide-in termediate , 2 -m e thy l-3 -m o rpho l in o - l , 

1 -d ipheny lp ropane -ca rboxy lic  a c id  ;
(42) morpherid ine ;
( 4 3 )  n o r a c y m e t h a d o l j

(44 ) nor levorphano li
( 4 5 )  n o r m e t h a d o n e t

(46 ) norpipanonej
(47 ) p e th id in e , a ls o  known as meperid ine ;
(48 ) p e th ld ln e - ln te rm ed ia te -A , 4 -c y a n o - l - « e th y l -4 -p h e n y l -  

p ip e r id ln e ;
(49 ) p e th id in e - in te rm ed la te -B , e th y l -4 -p h en y lp ip e r ld ln e -4 -  

ca rb ox y la te ;
(50 ) p e th ld in e - in te rm ed ia te -C , 1-m ethy1 -4 -pheny lp ipe r id ine -4 - 

ca rb oxy l ic  a c id ;
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(5 1 ) phenadoxone s
(5 2 ) phenampromide»
(5 3 ) phenazoclne j
(5 4 ) phenomorphani
(5 5 ) phenoper id ine j
(5 6 ) pim inodlnei
(5 7 ) p ir i t ram id e s
(58 ) prophep taz ine j
(5 9 ) p r o p e r id in e ;
(6 0 ) propiram ;
(6 1 ) racemethorphanj
(62 ) racemoramide j
(6 3 ) racemorphan;
(6 4 ) t r im ep e r id in e .

(d )  Opium d e r iv a t iv e s .  Schedule IA In c lu d e s ,  un le ss  s p e c i f i c a l l y  
excepted or un less  l i s t e d  in  another schedu le , any o f  the fo l low in g  
opium d e r iv a t iv e s ,  t h e i r  s a l t s ,  isomers , and s a l t s  o f  isomers whenever 
the ex is ten ce  o f  these s a l t s ,  isom ers , and s a l t s  o f isomers i s  p o s s ib le  
w ith in  the s p e c i f i c  chemical d e s igna t ion :

(1 ) a c e to rp h in e ;
(2 ) a ce ty ld ihyd ro code in e  t
(3 ) benzylmorphine;
(4 ) codeine methylbromidej
(5 ) c o d e in e -n -o x id e »
(6 ) cyprenorphinei
(7 ) desomorphlnei
(8 ) dihydromorphine j
(9 ) d ro teb ano li

(1 0 ) e to rp h ln e , except hyd roch lo r id e  s a l t i
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( 1 1 )  h e ro in  ( s l a n g  te rm s« b ig  H, boy , brown, brown sugar , 
c a b a l l o ,  Chinese r s d ,  c h lv a ,  c r a p ,  d o o je e ,  H, H a rry , h o r s e ,  Junk, 
Mexican mud, powder, s c ag , smack, s t u f f ,  th in g , Joy powder, s h i t e  
s t u f f ,  sugar , h a i r y ,  skag , schmeck )i

(1 2 ) hydromorph ino li
(1 3 ) m ethy ldesorph lne  j
( 1 4 ) m ethy ld ihydrom orph ine t
(1 5 ) morphine methy lbrom idei
(1 6 ) morphine m e th y ls u l f o n a te ;
(1 7 ) m o rp h in e -n -o x id e ;
(1 8 ) myroph ine ;
(1 9 ) n lc o c od e in e  j
( 2 0 ) n icomorph ine i
(2 1 ) normorphine j
(2 2 ) p h o lc od in e  j
(2 3 ) thebacon .

S e c . 1 1 .7 1 . 1 5 0 .  SCHEDULE I IA .  (a )  A substance s h a l l  be p la ced  
in  s chedu le  IIA  i f  I t  i s  found under AS 1 1 . 7 1 . 1 2 0 ( c )  t o  have a degree  
o f  danger o r  p robab le  danger t o  a person o r  the p u b l i c  which Is  less 
than substances l i s t e d  in  s ch edu le  IA , bu t h igher  than  substances  
l i s t e d  in  schedule I I I A .

(b )  H a l lu c in o g en s . S chedu le  I IA  in c lu d e s ,  u n le s s  s p e c i f i c a l l y  
excepted or un less l i s t e d  in  an o the r  s ch ed u le ,  any m a t e r i a l ,  compound, 
m ix tu re , o r  p r e p a ra t io n  t f i lc h  con ta in s  any qu an t ity  o f  th e  fo l low in g  
h a l lu c in o g e n ic  s u b s tan ce s , o r  which con ta in s  any o f  i t s  s a l t s ,  is om ers , 
whether o p t i c a l ,  p o s i t i o n ,  o r  g e om e tr ic , o r  s a l t s  o f  isom ers whenever 
the e x is ten ce  o f  t h e s e  s a l t s ,  Isom ers , o r  s a l t s  o f  isom ers  i s  p o s s ib le  
w ith in  th e  s p e c i f i c  chem ica l d e s ig n a t io n :

( 1 )  4 -b r om o -2 ,  5 -  dime thoxy-amphetamine, a l s o  known as
-17. SB 190
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4 -b r o ts o -2 , 5 -dimathoxy-a -methylphenethylam ine and 4 -b rom o -2 , DMAi
(2 )  2 ,5-dlmethoxyamphetamine, a l s o  known as 2 , 5 -d imethoxy - 

a-methylphenethylam ine and 2,5-DMAi
(3 )  4-methoxyamphetamine, a ls o  known as 4 -m ethoxy -a -m ethy l- 

phenethy 1 amine and paramethoxyamphetamlne, PMA|
(4 )  5 -methoxy-3 ,4 -methylenedioxy-amphetam lnei
(5 )  4 -methy l-2 ,5 -d im ethoxy -amphetam ine , a ls o  known as 

4 -m e th y l - 2 ,5  -  d imethoxy-a-methylphenethylamine (s lang te rm s : DOM, MDA, 
STP, s e r e n i t y ,  t r a n q u i l i t y ,  and peace, cone d ru g ) :

( 6 )  3 ,4 -m ethy lened ioxy amphetamine:
(7 )  3 , 4 , 5 -tr im ethoxy amphetamine:
( 8 )  bu fo ten in e , a lso  known as 3 - (B -d im e thy lam inoe thy l ) - 5 -  

hyd rox y in d o le , 3 - ( 2 -d im e th y lam in o e th y l ) - 5 - in d o lo l , N, N -d im ethy lse ro -  
t o n in :  5 -hydroxy -N , N -d imethy ltryptam ine, and mappine:

(9 )  d ie thy ltryp tam lne , a ls o  known as N ,N -d ie thy ltryp tam ine
and DET:

(1 0 )  d imethyltryptam ine, a ls o  known as DMT (s l a n g  terms: 
businessman 's s p e c i a l ,  lunch -hour t r i p ) :

(1 1 ) ib oga in e , a ls o  known as 7 - e t h y l - 6 ,  6B, 7 , 8 ,  9 ,  10, 1 2 , 
13 -o c tahyd ro -2 -m e th oxy -6 , 9 -methano-5H -pyrido [ 1 ' , 2 ' :  1 ,  2 ]  azepino [ 5 ,  
4 -b ]  in do le  and tabernanthe ibogai

(1 2 )  ly s e rg ic  a c id  d ie thy lam ide , a ls o  known as LSD (s lang  
te rm s : A l ic e  D, a c id ,  b e a s t ,  b ig  D, b lue  chee r , b lue heaven , b lue  
m is t ,  brown d o t s ,  C a l i f o rn ia  sunshine, c h o c o la t e  ch ip s , c o f f e e ,  c on ta c t  
l e n s ,  cupcakes , haze, mellow ye llow s , m ic rod o ts , orange mushrooms, 
orange wedges, Owlsley, paper a c id ,  r o y a l  b lu e , s traw berry  f i e l d s ,  
sugar , sunshine , the hawk, wedges, white l ig h tn in g , window pane, 
ye l low s , cubes , 2 5 , Lucy in  the sky w ith  diamonds):

(1 3 ) mescaline (s lang terms: mesc, mescal, moon );
-1 8 -  SB 190



(1 4 ) n -e th y l -3 -p lp e r id y l  b e n z i la te ;
(1 5 ) n -m e thy l-3 -p ip e r id y l b en z i la te  (s lang term: LBJ)
(1 6 )  peyote (slang terms: bu ttons , c a c tu s , mescal bu ttons , 

mesc, mescal p l a n t s ) ;
(1 7 ) analogs of phencyclid ine (PCP ), in c lud ing :

(A) ethylamine analog , a l s o  known by some trade  or 
o the r  names as fo l low s : N -e thy l-l -pheny lcyc lohexy lam ine (1 -pheny l-  
cyc lohexy l)e thy lam ine , N -( l -pheny lcy c lohexy l)e thy lam ine , c y c lo -  
hexamine, PCE;

(B ) py rro lid in e  analog , a ls o  known by some trade  or 
other names as fo l low s : 1 - ( 1 -p h en y lc y c lo h e x y l ) -p y r ro l id in e , PCPY, 
PHP;

(C) thiophene analog , a ls o  known as 1 - [ 1 - ( 2 - th ie n y l )  
cy c loh ex l ]  p ipe r id ine  and 2 - th ien y lan a log  o f  phencyc l id ine , TPCP, 
and TCP;

(18 ) p s i lo cyb in  (s lang terms: magic mushroom, mushroom);
(19 ) p s i locyn  (slang terms: magic mushroom, mushroom).

( c )  Cocaine and coca le ave s . Schedule IIA includes coca ine  or
coca le aves , and any s a l t ,  compound, d e r iv a t iv e ,  mixture, isomer, 
e s te r ,  e th e r ,  o r  preparation  o f cocaine or coca leaves produced d i r e c t ­
ly  or in d i r e c t ly  by ex tra c t ion  from coca leaves , o r  independently by 
means o f  chemical syn thesis , or by a combination o f  e x tra c t ion  and 
chemical syn th e s is , including the isomers, s a l t s ,  and s a l t s  o f  Isomers 
o f cocaine and other d e r iv a t iv e s  o f coca leaves whenever the ex istence  
o f  these e s t e r s ,  e th e rs , Isomers or s a l t s  i s  p o s s ib le ,  but does not 
include decocain ized coca leaves or ex t ra c t ion s  o f  coca leaves which do 
not con ta in  cocaine or ecgonine (s lang terms: B e rn ice , b e rn ie s , b ig C,
blow, C, coke , dream, f la k e , g i r l ,  gold du s t , heaven dust, nose candy, 
pa rad ise , ro ck , white, happy dust , sp e edb a l ls ,  snow b i rd s ,  C e c i l ,
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s t a rd u s t ,  C o r in e , C a r r ie ,  d u s t ,  Bu rese ).
(d ) D ep re ssan ts . Schedule IIA in c lu d e s ,  un le ss  s p e c i f i c a l l y  

excepted o r  un le s s  l i s t e d  in  ano ther s ch edu le , any m a te r ia l ,  compound, 
mixture , or p r e p a ra t io n  which con ta ins any qu an t ity  o f  the f o l low in g  
substances having a depressant e f f e c t  on the  c e n t r a l  nervous system, 
in c lud ing  t h e i r  s a l t s ,  isomers , and s a l t s  o f  isomers whenever the  
ex is ten ce  o f th e s e  s a l t s ,  Isom ers , and s a l t s  o f isomers is  p o s s ib le  
within the s p e c i f i c  chemical d e s ig n a t ion :

(1 )  amobarbita l (s la n g  terms: ba rbs , b lo ck  bu s te rs , C h r i s t ­
mas t r e e s ,  downers, green d ragons , peanuts , s le ep ing  p i l l s ,  s tum b le rs , 
g o o fb a l l s ,  g o o f s ,  truinal, t u i e s ,  rainbow, double t r o u b le , reds and 
b lu e s ) t

(2 )  mandrix or mandraxi
(3 ) mec loqualone t
(4 )  methaqualone (s la n g  terms: lu des , quas, quads, s o ap e rs ,

sopes) ;
(5 )  p en toba rb ita l (s lang term s: b a rb s , block b u s te r s ,  

Christmas t r e e s ,  downers, green  dragons, peanuts , sleeping p i l l s ,  
stumblers , g o o f b a l l s ,  goo fs , ye llow  j a c k e t s ,  y e l low s , nimbys, n imbies , 
n ob b ie s ) ;

( 6 )  p h en cy c l id in e , a ls o  known as PCP (s lang  terms: angel
dus t , DOA (Dead on A rr iva l ) , hog, k i l l e r  weed (when combined w ith
marijauna o r o t h e r  plant m a t e r i a l ) ,  peace p i l l ) ;

( 7 )  s e c ob a rb i ta l  (s lan g  terms: b a rbs , b lo ck  b u s te r s ,  C h r i s t ­
mas t r e e s ,  downers, green dragons , peanuts , s le ep ing  p i l l s ,  s tum b le rs , 
g o o fb a l l s ,  g o o f s ,  tu in a l , t u i e s ,  rainbow, double t roub le , reds and
b lu e s , red b i r d s ,  red d e v i l s ,  seccy , p ink , seggy, pink l a d i e s ,  marsh­
mallow red s , Mexican red s ) .

(e )  S t im u lan ts .  Schedu le  IIA in c lu d e s ,  un less  s p e c i f i c a l l y
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excep ted  o r un le s s  l i s t e d  in  ano the r  s chedu le , any m a t e r i a l ,  compound, 
m ix tu re ,  or  p re p a ra t io n  which c on ta in s  any q u an t i ty  o f  the fo l low in g  
substances  hav ing a s t im u lan t  e f f e c t  on the nervous system:

(1 )  amphetamine, i t s  s a l t s ,  o p t i c a l  isom ers , and s a l t s  o f  
i t s  o p t i c a l  isomers (s la n g  term s: beans, benn ies , b la ck  b e a u t ie s ,  
b la c k b i r d s ,  b l a c k  M o l l i e s ,  bumblebees, c a r tw ee la , c h a lk , ch icken  powder 
c o p i l o t s ,  c ra n k , c r o s s r o a d s ,  c r y s t a l ,  d ex ie s , doub le  c r o s s ,  eye openers 
h e a r t s ,  j e l l y  beans, l i g h tn in g ,  meth, m in ibenn ies , nuggets , o ranges , 
pep p i l l s ,  speed , r o s e a ,  t h r u s t e r s ,  t ru ck  d r i v e r s ,  tu rn abou ts , uppers , 
u p s , wake-ups, peaches , w h ite s ,  browns, g r e e n ie s ,  bombido, ju g s ,  
b o t t l e s ,  l i d  p roppers , f o o t b a l l ,  c o a s t - t o - c o a s t , L .A . tu rn a b o u t s ) :

( 2 )  methamphetamine, i t s  s a l t s ,  isom ers , and s a l t s  o f  i t s  
isomers (s la n g  terms: bombido, c r y s t a l ,  meth, speed , s p l a s h ) :

( 3 )  m e th lyphen ida te :
( 4 )  phenmetrazine and i t s  s a l t s .

( f )  Immediate P r e c u r s o r s .  Schedule IIA  in c lu d e s ,  un le ss  s p e c i f i ­
c a l l y  excep ted  or un le s s  l i s t e d  in  another s ch edu le , any m a te r i a l ,  
mixture , o r  p re p a ra t ion  which con ta in s  any qu an t i ty  o f  the fo l low ing  
substan ces :

( 1 )  immediate p r e c u r s o r  to  amphetamine and methamphetamine: 
pheny lace tone , a lso  known as ph eny l -2 -p ropan on e : P2Pj benzyl methyl 
ketone : methy l benzyl k e ton e ;

( 2 )  immediate p re c u r s o r s  to  p h en cy c l id in e , a l s o  known as
PCP:

(A) 1 -phen cy lc lohexy lam lne  i
(B) 1 -p ip e r id in o c y c lo h e x a n e c a r b o n i t r i l e ,  a l s o  known as

PCC.
S e c . 1 1 .7 1 . 1 6 0 .  SCHEDULE I I I A .  (a )  A substance s h a l l  be p la ced  

in  schedu le  I I IA  i f  i t  i s  found under AS 1 1 . 7 1 . 1 2 0 ( c )  t o  have a degree
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o f  danger o r  probable danger to  a person o r  the pub lic  le s s  than the 
substances  l i s t e d  In schedu le I IA  but h ighe r  than substances l i s t e d  in 
schedu le  IVA.

(b ) S t im u lan ts . Schedule I I IA  in c lu d e s ,  un less s p e c i f i c a l l y  
excep ted  o r  un less l i s t e d  in  another s chedu le , any m a te r ia l ,  compound, 
m ix tu re , o r  p rep a ra t ion  which con ta in s  any quan tity  o f  the fo l low ing  
substances  having a s t im u lan t e f f e c t  on the  cen tra l nervous system, 
in c lu d in g  t h e i r  s a l t s ,  isomers whether o p t i c a l ,  p o s i t i o n ,  or geometr ic , 
and s a l t s  o f  these Isomers whenever the ex is ten ce  o f  these s a l t s ,  
isom ers , and s a l t s  o f  isomers i s  p o s s ib le  w ith in  the s p e c i f i c  chemical 
d e s ig n a t io n :

( 1 ) benzphetaminej
( 2 ) ch lorphen term ine5
( 3 )  c lo r te rm in e j
(4 )  mazlndolj
( 5 )  phendiraetrazinej
( 6 ) any compound, m ix tu re , o r  p repa ra t ion  in  dosage un it  

form con ta in in g  any st im u lan t substance l i s t e d  in schedule I IA , which 
compound, m ixture , o r  p rep a ra t ion  was l i s t e d  on August 25 , 1971 , as an 
excep ted  compound under 21 C .F .R . s e c . 3 0 8 .3 2 ,  and any o ther drug o f  
the  q u an t i t iv e  composition  shown in  th a t  l i s t  f o r  those sub stances , or 
which i s  the same except th a t  i t  con ta in s a le s se r  qu an t ity  o f  any 
c o n t r o l l e d  substance .

( c )  Depressants . Schedule I I IA  in c lu d e s ,  un less s p e c i f i c a l l y  
excep ted  o r  un less l i s t e d  in  another s ch edu le , any m a te r ia l ,  compound, 
m ix tu re , o r  p repa ra t ion  which con ta ins any quan tity  o f  the fo l low ing  
substances having a depressant e f f e c t  on the cen tra l nervous system:

( 1 ) am obarb lta l , s e c o b a r b i t a l ,  o r  p en tob a rb i ta l  o r  any s a l t  
o f  th ese  substances , combined w ith one o r  more other a c t iv e  medicinal
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ingred ien ts which are not l i s t e d  in any other s ch ed u le ;
(2 ) araobarb ita l, s e c ob a rb i ta l ,  or p en to b a rb i ta l  or any s a l t  

o f  these substances , approved by the federa l Food and Drug Administra­
t ion  f o r  marketing only as a suppository ;

(3 )  any substance which contains any quan tity  of a d e r i ­
vative o f  b a rb i tu r i c  a c id  or any s a l t  o f b a r b i t u r i c  a c id ;

(4 ) c h lo rh ex ad o l ;
(5 ) g lu te th im ide  (slang terms: C .D . , c l b a s ) ;
(6 ) ly s e rg ic  a c id ;
(7 ) ly s e rg ic  a c id  amide;
(8 ) methyprylon;
(9 ) su lfondiethylme thane ;

(10) su lfonethylmethane ;
(11 ) sulfonmethane.

(d )  Nalorphine . Schedule I I IA  includes n a lo rph in e .
(e )  N a rco t ic s . Schedule I I IA  in c ludes , un less  s p e c i f i c a l l y  

excepted or un less l i s t e d  in another schedule , any m a te r ia l ,  compound, 
mixture , or p repara t ion  conta in ing any o f the fo l low in g  n a r c o t i c  drugs 
or t h e i r  s a l t s  c a lc u la te d  as the free  anhydrous base or a lk a l o id ,  in 
the fo llow ing q u an t i t ie s :

(1 ) not more than 1 .8  grams of code in e  per 100 m i l l i l i t e r s  
or not more than 90 m ill ig rams per dosage u n i t ,  w ith  an equal or g rea te r  
quan tity  of an is oqu in o l in e  a lk a lo id  of opium;

(2 ) not more than 1 .8  grams o f code ine  per 100 m i l l i l i t e r s  
or not more than 90 m ill ig rams per dosage u n i t ,  w ith  one or more a c t iv e ,  
nonnarcotic ingred ien ts in  recognized th e rap eu t ic  amounts;

(3 ) not more than 300 milligrams o f  d ihydrocodeinone per 100 
m i l l i l i t e r s  or not more than 15 milligrams per dosage u n i t ,  with a 
f o u r f o ld  or g rea te r  quan tity  o f an Is oqu in o l in e  a lk a lo id  o f  opium;
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(A) n o t more than 300 m ill ig ram s o f  d ihydrocodeinone per 100
m i l l i l i t e r s  or  not more than 15 m ill ig ram s per dosage u n i t ,  w ith one or
more a c t iv e  n onnarco t ic  in g red ien ts  in recogn ized th e ra p eu t i c  amounts;

(5 )  not more than 1 .8  grams o f  d ihydrocode ine per 100 m i l l i ­
l i t e r s  or not more than 90 m ill ig ram s per dosage u n i t ,  w ith one or more
a c t i v e  nonnarco tic  in g red ien ts  in  recogn ized th e ra p eu t ic  amounts;

(6 )  not more than 300 m ill ig ram s o f  ethylmorphine per 100 
m i l l i l i t e r s  o r  not more than 15 m ill ig ram s per dosage u n i t ,  w ith one or  
more a c t iv e ,  n onna rco t ic  in g red ien ts  in recogn ized th e r a p e u t i c  amounts;

(7 )  not more than 500 m ill ig ram s o f opium per 100 m i l l i ­
l i t e r s  or per 100 grams or not more than 25 m ill ig ram s per dosage u n i t ,  
w ith one or more a c t i v e ,  nonnarco tic  in g red ien ts  in  recogn ized  t h e r a ­
p e u t i c  amounts;

( 8 )  not more than 50 m ill ig ram s o f  morphine per 100 m i l l i ­
l i t e r s  or per 100 grams, with one or more a c t i v e ,  n onna rco t ic  in g r e d i ­
en ts  in recogn ized  th e ra p eu t ic  amounts.

( f )  H a l lu c in ogen s . Schedule I I IA  in c ludes
( 1 )  h a sh ish ;
( 2 )  hash o i l  or h a sh ish  o i l ;  and
( 3 )  te trahyd rocannab ino ls  (s lang  terms: b la ck  Russ ian , hash , 

K i f ,  quar te r  moon, s o l e s ) .
Sec . 1 1 . 7 1 . 1 7 0 .  SCHEDULE IVA. (a )  A substance s h a l l  be p laced  

in  schedule IVA i f  i t  i s  found under AS 1 1 .7 1 . 1 2 0 ( c )  to  have a degree 
o f  danger o r  p robab le danger to  a person or the p u b l i c  which i s  le s s  
than the substances l i s t e d  in  schedule I I IA ,  but h ighe r  than the sub­
stances l i s t e d  in schedu le VA.

(b ) D ep ressan ts . Schedule IVA in c lu d e s , un less  s p e c i f i c a l l y  
excepted o r  un less l i s t e d  in  another schedu le , any m a t e r i a l ,  compound, 
mixture , o r  p re p a ra t io n  which con ta ins any quan t ity  o f  the fo l low ing
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sub s tan ce s , in c lu d in g  t h e i r  s a l t s ,  isomers and s a l t s  o f  isom ers  when­
ever t h e  ex is ten ce  o f  th e s e  s a l t s ,  isom ers , and s a l t s  o f  Isomers is  
p o s s ib le  w ith in  the s p e c i f i c  chem ical d e s ig n a t ion :

( 1 )  b a r b i t a l t
( 2 )  c h l o r a l  b e t a ln e ;
( 3 )  c l o r a l  h yd ra te  (s la n g  terms: Knockout d r o p s ,  Mickey 

Finn, M ickey , P e t e r ) )
( 4 )  c h lo r d ia z e p o x id e ;
( 5 )  clonazepam;
( 6 )  c lo r a z e p a t e ;
( 7 )  diazepam;
( 8 )  e th c h lo r v y n o l ;
( 9 )  e th inam ate ;

(1 0 )  f lu razepam ;
(1 1 )  lo razepan ;
(1 2 )  mebutamate;
(1 3 )  meprobamate;
(1 4 )  m e th o h e x l t a l ;
( 1 5 )  m e thy lp h en ob a rb ita l , a ls o  known as m ephoba rb lta l ;
(1 6 )  oxazepam;
(1 7 )  pa ra ldehyde ;
(1 8 )  p e t r i c h l o r a l )
(1 9 )  p h en ob a rb i ta l ;
(2 0 )  prazepam.

( c )  Fen fluram ine . Schedule IVA in c lu des  any m a t e r i a l , compound, 
mixture  o r  p re p a ra t io n  which con ta in s  any qu an t i ty  o f  t h e  fo llow ing  
sub s tan ce s , in c lu d in g  t h e i r  s a l t s ,  isomers whether o p t i c a l ,  p o s i t i o n ,  
o r  g e om e tr ic ,  and s a l t s  o f  these  isom ers , whenever the ex is ten ce  o f  
th e se  s a l t s ,  isomers , and s a l t s  o f  isomers i s  p o s s ib le :  fen f lu rsm in e .
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(d )  S t im u lan ts . Schedule IVA in c lu d e s , un less s p e c i f i c a l l y  
excepted o r  un less l i s t e d  in  another s chedu le , any m a te r ia l ,  compound, 
m ix tu re , o r  p repa ra t ion  trtiich contains any quan tity  of the fo l low ing  
substances having a s t im u lan t e f f e c t  on the cen tra l  nervous system, 
in c lu d in g  t h e i r  s a l t s ,  isomers whether o p t i c a l ,  p o s i t i o n ,  o r  geometric , 
a n d  s a l t s  o f  t h e s e  i s o m e r s  whenever t h e  e x i s t e n c e  o f  t h e s e  s a l t s ,  

i s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  i s  poss ib le  within t h e  s p e c i f i c  c h e m i c a l  

d e s i g n a t i o n :

( 1 )  d i e t h y l p r o p i o n j

( 2 )  p h e n t e r m i n e ;

( 3 )  p e m o l i n e ,  i n c l u d i n g  o r g a n o m e t a l l i e  c o m p l e x e s  a n d  c h e l a t e s  

o f  t h i s  s u b s t a n c e .

( e )  N a r c o t i c s .  S c h e d u l e  I V A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x ­

c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  c o n t a i n i n g  n o t  m o r e  t h a n  1  m i l l i g r a m  o f  d i -  

f e n o x i n  a n d  n o t  l e s s  t h a n  2 5  m i c r o g r a m s  o f  a t r o p i n e  s u l f a t e  p e r  d o s a g e  

u n i t ,  o r  t h e i r  s a l t s  c a l c u l a t e d  a s  t h e  f r e e  a n h y d r o u s  b a s e  o r  a l k a l o i d .

( f )  O t h e r  s u b s t a n c e s .  S c h e d u l e  I V A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  o r  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e  o r  p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  t h e  f o l l o w i n g  

s u b s t a n c e s ,  i n c l u d i n g  t h e i r  s a l t s :

( 1 )  d e x t r o p r o p o x y p h e n e  ( a l p h a - ( + ) - 4 - d i m e t h y l a m i n o - l , 2 -  

d i p h e n y 1 - 3 - m e t h y l - 2 - p r o p i o n o x y b u t a n e ) ;

( 2 )  pen tazoc ine .
S e c . 1 1 .7 1 . 1 8 0 .  SCHEDULE VA. (a )  A substance sh a l l  be p laced in 

schedu le  VA i f  i t  i s  found under AS 1 1 .7 1 . 1 2 0 ( c )  to  have a degree of 
danger or probable danger to  a person or the pub lic  which i s  le s s  than 
substances l i s t e d  in  schedule IVA, but h ighe r  than substances l i s t e d  in  
schedu le  VIA.
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(b ) N a rc o t ic s .  Schedule VA in c ludes any compound, mixture, or 
prepara t ion  con ta in ing  any of the fo llow ing l im ited  quan t it ie s  o f  
n a rc o t ic  drugs or t h e i r  s a l t s ,  c a lc u la te d  as the free  anhydrous base or 
a lk a lo id ,  in  lim ited  q u an t it ie s  as s p e c i f ie d  in (1 )  -  (6 )  o f th is  sub­
s e c t ion , which in c ludes one or more nonnarcotic a c t iv e  medicinal ing re ­
d ients in s u f f i c i e n t  p roport ion  to confer upon the compound, mixture, 
or p repara t ion  va luab le  medicinal q u a l i t i e s  o ther than those possessed 
by schedule IA substances a lone :

( 1 )  not more than 200 m illig rams of codeine per 100 m i l l i ­
l i t e r s  or per 100 grams;

(2 )  not more than 100 m illigrams of dihydrocodeine per 100
m i l l i l i t e r s  or per 100 grams;

(3 )  not more than 100 m ill ig rams of ethylmorphine per 100
m i l l i l i t e r s  or per 100 grams;

(4 )  not more than 2 .5  m illigrams o f diphenoxylate and not
less  than 25 micrograms of a trop ine  su l fa te  per dosage u n i t ;

( 5 )  not more than 100 m illigrams o f  opium per 100 m i l l i ­
l i t e r s  o r  per 100 grams;

(6 )  not more than 0 .5  m illig rams o f  d ifenox in  and not le s s
than 25 micrograms o f  a trop ine s u l f a t e  per dosage u n i t .

( c )  Loperamide. Schedule VA includes loperamide.
Sec . 1 1 .7 1 .1 9 0 .  SCHEDULE VIA. (a ) A substance sh a l l  be p laced  

in  Schedule VIA i f  i t  iB found under AS 1 1 .7 1 .1 2 0 ( c )  t o  have the lowest 
degree o f danger or probable danger to a person or the p u b l ic .

(b ) M ari juana . Schedule VIA con tro l led  substances Include mari­
juana (s lang terms: Acapulco g o ld , b r o c c o l i ,  bush, dry high, gage, 
ganga, g ra s s ,  g r i f f o ,  hay, hemp, herb , J , Jay , Jane, Mary Jane, mot, 
mutah, Panama red , pod, p o t ,  r e e f e r ,  s a t iv a , smoke, s t i c k ,  te a , weed, 
s t u f f ,  rope , j o i n t s ,  Texas te a , goo f b u tt ,  J iv e , sweet lunch, stinkweed,
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locoweed, mezz, Mary Waner, Ind ian  hay, fu ,  bobo b u sh ) .
Sec . 1 1 . 7 1 . 1 9 5 .  EXEMPTED DRUGS. A substance  the manufacture , 

d i s t r i b u t i o n ,  d is p en s in g , or p o s se ss ion  o f  which i s  e x p l i c i t l y  exempt 
from c r im in a l p en a l ty  under f e d e r a l  law i s  exempt from the  a p p l ic a t io n  
o f  t h i s  chap te r  and AS 17 .3 0 . Th is  exemption in c lu d e s  any substances 
which may, under th e  fed e ra l Food , Drug, and Cosmetic Act (21 U .S .C . 
s e c .  301 e t  s e q . )  be law fu lly  s o ld  over the coun te r  w ithou t a p r e s c r ip ­
t i o n .  Th is  exemption a lso  in c lu d e s  those substances l i s t e d  in  21 
C .F .R . s e c .  1 3 0 8 .2 2  on April 1 ,  1980.

ARTICLE 3. MISCELLANEOUS PROVISIONS.
Sec . 1 1 . 7 1 . 3 0 0 .  PENALTIES UNDER OTHER LAWS. A pena lty  imposed 

f o r  v i o l a t i o n  o f  t h i s  chapter i s  in a d d i t io n  t o ,  and not in p lace  o f ,  
any o th e r  c i v i l  o r  adm in is t ra t iv e  penalty o r san c t ion  otherw ise au th o ­
r iz ed  by law.

S e c . 1 1 . 7 1 . 3 1 0 .  BAR TO PROSECUTION. I f  a v i o l a t i o n  of t h i s  
chap ter i s  a v i o l a t i o n  of a f e d e ra l  law or the law o f  another s t a t e ,  a 
c o n v ic t io n  or a c q u i t t a l  under fed e ra l law or the law o f  another s t a t e  
f o r  the same a c t  i s  a bar to  p ro se cu t ion  in  t h i s  s t a t e .

S e c . 1 1 . 7 1 . 3 2 0 .  DEFENSES EXEMPTED. (a) In a p ro secu t ion  f o r  the 
possess ion  o f a c o n t r o l le d  substance under th i s  c h a p te r ,  i t  is  not a 
defense th a t  the substance was possessed in  le s s  than a useable quan­
t i t y .  I t  is  s u f f i c i e n t  to  support a c o n v ic t io n  th a t  there i s  a s u f ­
f i c i e n t  q u an t ity  o f  the substance to  perm it p roper i d e n t i f i c a t i o n .

(b ) In a p ro se cu t ion  f o r  an o f fen se  in vo lv in g  a c o n t r o l le d  sub­
s tan ce  under t h i s  chap ter , i t  i s  not a defense th a t  the substance is  
m is c la s s i f i e d  under a sub sec t ion  w ith in  a s ch edu le .

S e c . 1 1 . 7 1 . 3 3 0 .  LIABILITY OF PUBLIC SERVANTS. No l i a b i l i t y  is  
imposed by t h i s  chapter upon a pub lic  se rvan t a c t in g  w ithin the  scope 
and a u th o r i t y  o f  h i s  employment.
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S e c .  1 1 . 7 1 . 3 AO. OFFENSES DEFINED BY AMOUNTS. Whenever a p ro ­
v i s i o n  o f  th is  ch ap te r  d e f in in g  an o f fen se  requ ire s  a de te rm ina tion  o f  
an amount, I t  I s  not a defense to  the lowest c la s s  o f  o ffen se  e s tab ­
l i s h e d  by the ev idence th a t  the amount In question  was equal to  or 
l a r g e r  than the amount which would make the o ffen se  a h igher  c la s s  o f 
o f f e n s e ,  and a person may be charged and conv ic ted  a c c o rd in g ly .

S e c .  1 1 . 7 1 . 3 5 0 .  BURDEN OF PROOF. I t  Is  not necessary  f o r  the 
s t a t e  t o  negate an exemption or ex cep t ion  provided f o r  in t h i s  chapter  
in  a com p la in t , in fo rm a t ion , in d ic tm en t , o r  o ther p lead ing  o r  a t  a 
t r i a l ,  hear ing , o r  other p roceed ing  under th is  chap te r  or AS 1 7 .3 0 .  
The defendant has the burden o f  prov ing by a preponderance o f the 
ev id ence  any exemption or ex cep t ion  c la im ed by him.

S e c .  1 1 . 7 1 . 3 6 0 .  UNPRIVILEGED COMMUNICATIONS. In form ation  commu­
n i c a t e d  to  a p h y s ic ian  or o th e r  l i c e n s e d  p r a c t i t i o n e r  in an e f f o r t  to  
un law fu l ly  p rocu re  a c o n t r o l le d  substance or to  un law fu l ly  procure the 
a dm in is t r a t io n  o f  a c o n t r o l le d  substance i s  not a p r iv i l e g e d  communi­
c a t i o n .

ARTICLE 4 . DEFINITIONS.
S e c . 1 1 .7 1 . 9 0 0 .  DEFINITIONS. In  t h i s  ch ap te r , un less  the con tex t  

c l e a r l y  req u ire s  o therw ise ,
(1 ) "adm in ister" means the d i r e c t  a p p l i c a t i o n  o f  a con­

t r o l l e d  substance , whether by i n j e c t i o n ,  in h a la t io n ,  in g e s t io n , or any 
o th e r  means in t o  the body o f  a p a t ie n t  or re sea rch  s u b je c t  by

(A) a p r a c t i t i o n e r  o r ,  in  the p r a c t i t i o n e r ' s  p resence , 
by h is  a u th o r iz ed  agents or

(B ) the p a t i e n t  o r  r e se a rch  s u b je c t  a t  the d i r e c t io n  
and in the presence o f  a p r a c t i t i o n e r ;

(2 )  "agent" means an au th o r iz e d  person who a c ts  on b eh a l f  o f  
o r  a t  the d i r e c t i o n  o f a m anufac tu re r , d i s t r i b u t o r ,  or d isp en se r , but

- 2 9 -  SB 190



1
2
3

4

5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

26

26

27

28

does not inc lude a common or c on tra c t  c a r r i e r ,  pub lic  warehouseman, or 
employee o f  the c a r r i e r  or warehouseman»

(3 )  "committee" means the Con tro lled  Substances Advisory 
Committee e s tab l ish ed  in  AS 1 1 .7 1 .1 0 0 ,

( 4 )  " con tro l le d  substance" means a drug, substance , o r  im­
mediate p recu rsor in c luded in  the schedules set out in  AS 1 1 .7 1 .1 4 0  - 
1 1 .7 1 . 1 9 0 ,

(5 )  " c ou n te r fe i t  substance" means a c on tro l le d  substance 
which, w ithout a u th o r iz a t io n , bears the trademark, trade name, or o ther 
id e n t i f y in g  mark, im prin t , number, or device o f a manufacturer, d i s t r i ­
b u to r ,  o r  dispenser o th e r  than the person or persons who in f a c t  manu­
f a c tu r e d ,  d i s t r ib u t e d ,  or dispensed the substance and which f a l s e ly  
pu rpor ts  or is  represented to  be the product o f ,  or to  have been d i s t r i ­
buted by , the other manufacturer , d i s t r i b u t o r ,  or d ispenser ,

(6 )  "de l iv e r"  or "de live ry"  means the a c tu a l ,  c o n s t ru c t iv e , 
o r  attempted tran s fe r  from one person to another o f a c o n t r o l le d  sub­
s tance  whether or not there  is  an agency r e la t i o n s h ip ,

( 7 )  "dispense" means to d e l iv e r  a c on tro l le d  substance to  an 
u l t im a te  user or re sea rch  s u b je c t  by or under the lawful order o f  a 
p r a c t i t i o n e r ,  including the p r e s c r ib in g , adm in is ter ing , packaging , l a ­
b e l in g ,  or compounding necessary to  prepare the substance fo r  th a t  de­
l i v e r y ,  "dispenser" means a p r a c t i t i o n e r  who d ispenses ,

(8 )  " d i s t r ib u te "  means to  d e l iv e r  o ther than by adm in is te r ­
ing or d ispensing a c o n t r o l le d  substance , whether or not there i s  any
money or o th e r item o f  value exchanged, i t  inc ludes s a l e ,  g i f t ,  or
exchange, " d i s t r ib u to r "  means a person who d i s t r ib u t e s ,

(9 )  "drug"
(A) means

( i )  a substance recognized as a drug in the o f f i -
- 3 0 -  SB 190
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c i a l  United S ta te s  Pharmacopoeia, o f f i c i a l  Homeopathic Pharma­
copoe ia  o f  the United S t a t e s ,  or o f f i c i a l  National Formulary, 
o r  any supplement to  these  p u b l ic a t io n s  i

(1 1 ) a substance intended f o r  use in the d iagn o s is , 
c u r e ,  m i t ig a t io n , treatment, or p revention  o f d isease  in  
humans or an im a ls ;

(ill) a substance, other than food, Intended to 

affect the structure or any function of the body of humans or 

animals» and

(iv) a substance intended for use as a component of 

any article specified in (i), (ii), or (iii) of this sub­

paragraph)

(B) does not include a device or its components, parts, 

or accessories;

(10) "hashish" means the dried, compressed, resinous product 

of the plant (genus) Cannabis;

(11) "hashish oil" means the viscous liquid concentrate of 

tetrahydrocannabinols extracted from the plant (genus) Cannabis;

(12) "immediate precursor" means a substance which is by 

statute or regulation designated as the principal compound commonly 

used or produced primarily for use, and which is an immediate chemical 

intermediary used or likely to be used in the manufacture of a con­

trolled substance, the control of which is necessary to prevent, cur­

tail, or limit manufacture of that controlled substance;

(13) "manufacture"

(A) means the product ion , p repa ra t ion , p ropaga t ion , 
compounding, convers ion , growing, o r process ing  o f  a c o n t r o l le d  
substance , e i th e r  d i r e c t l y  or In d i r e c t ly  by e x t ra c t io n  from sub­
stances o f  n a tu ra l o r i g in ,  or independently by means o f  chemi ca l
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s y n th e s i s ,  o r  by a combination  o f  e x t r a c t io n  and chem ical syn­
t h e s i s !  however, the growing o f  marijuana f o r  p e rson a l use Is  not 
manufacturing!

(B )  In c ludes  the p r e p a ra t io n , compounding, packag ing , 
rep ack ag ing , la b e l in g  o r  r e la b e l in g  o f  a c o n t r o l l e d  substance o r  
i t s  con ta in e r  un less done in  con form ity  w ith a p p l ic a b le  f e d e ra l  
law

(1 ) by a p r a c t i t i o n e r  as an in c id en t  to  h i s  admin­
i s t e r i n g  or d ispens ing  o f  a c o n t r o l le d  substance in  the 
c ou rse  o f  h is  p r o fe s s io n a l  p r a c t i c e )  o r

( i i )  by a p r a c t i t i o n e r ,  o r  by h i s  au th o r iz ed  agent 
under h i s  s u p e rv is io n , f o r  the purpose o f ,  o r  as an in c id en t  
t o ,  r e s e a r c h ,  t e a ch in g , or chemical a n a ly s is  and not f o r  
s a l e !

(1 4 )  "marijuana" means the le av e s , stems, f low e rs , and seeds 
o f  th e  p lan t (genus) Cannabis , whether growing or n o t i i t  does not 
in c lu d e  the r e s in  or o i l  e x t r a c te d  from any p a r t  o f  the p la n t ,  o r  any 
compound, manufacture , s a l t ,  d e r iv a t iv e ,  m ix tu re , or p re p a ra t ion  from  
the  r e s in  or o i l ,  in c lu d in g  h a sh is h , h a sh ish  o i l ,  and n a tu ra l  o r syn­
t h e t i c  te trahyd rocannab in o l!  i t  does not in c lu de  the mature s t a lk s  o f  
the  p la n t ,  f i b e r  produced from the s t a l k s ,  o i l  o r  cake made from the 
seeds o f the p l a n t ,  any o th e r  compound, manufacture s a l t ,  d e r iv a t i v e ,  
m ix tu re , o r  p r e p a ra t io n  o f  the mature s t a l k s ,  f i b e r ,  o i l  o r  cake , o r  
the  s t e r i l i z e d  seed o f  the p lan t  which i s  in capab le  o f  germ ina tion j

(1 5 )  " op ia te"  means
(A) a substance having an a d d ic t io n - fo rm in g  o r  a d d i c ­

t i o n -s u s t a in in g  c a p a b i l i t y  s im i la r  t o  morphine o r  being capab le  o f  
convers ion  in to  a drug having a d d ic t io n - fo rm in g  or a d d i c t i o n -  
su s ta in in g  c a p a b i l i t y !
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( B )  i n c l u d e s  i t s  r a c e m i c  a n d  l e v o r o t a t o r y  f o r m s  j a n d

( C )  d o e s  n o t  i n c l u d e ,  u n l e s s  s p e c i f i c a l l y  d e s i g n a t e d  a s  

c o n t r o l l e d  u n d e r  A S  1 1 . 7 1 . 1 2 0  t h e  d e x t r o r o t a t o r y  I s o m e r  o f

3 - m e t h o x y - n - m e t h y l m o r p h i n a n  a n d  i t s  s a l t s  ( d e x t r o m e t h o r p h a n ) ;

( 1 6 )  " o p i u m  p o p p y "  m e a n s  t h e  p l a n t  o f  a n y  s p e c i e s  o f  P a p a v e r  

c o n t a i n i n g  t h e  p h e n a n t h r i n e  a l k a l o i d s  o f  o p i u m ,  e x c e p t  i t s  s e e d s ;

( 1 7 )  " p e y o t e "  m e a n s  a n y  p a r t  o f  t h e  p l a n t  c l a s s i f i e d  b o t a n i ­

c a l  l y  a s  L o p h o p h o r a  W i l l i a m s  i i  L e m a i r e ,  w h e t h e r  g r o w i n g  o r  n o t ,  t h e  

s e e d s  o f  t h e  p l a n t ,  a n y  e x t r a c t  f r o m  a n y  p a r t  o f  t h e  p l a n t ,  a n d  a  

c o m p o u n d ,  m a n u f a c t u r e ,  s a l t ,  d e r i v a t i v e ,  m i x t u r e ,  o r  p r e p a r a t i o n  o f  t h e  

p l a n t ,  i t s  s e e d s  o r  e x t r a c t s ,  i n c l u d i n g  m e s c a l i n e ;

( 1 8 )  " p o p p y  s t r a w "  m e a n s  a l l  p a r t s ,  e x c e p t  t h e  s e e d s ,  o f  t h e  

o p i u m  p o p p y ,  a f t e r  m o w i n g ;

( 1 9 )  " p r a c t i t i o n e r "  m e a n s

( A )  a  p h y s i c i a n ,  d e n t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  i n ­

v e s t i g a t o r ,  o r  o t h e r  p e r s o n  l i c e n s e d ,  r e g i s t e r e d ,  o r  o t h e r w i s e  

p e r m i t t e d  t o  d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  

t o ,  o r  t o  a d m i n i s t e r  o r  u s e  i n  t e a c h i n g  o r  c h e m i c a l  a n a l y s i s  a  

c o n t r o l l e d  s u b s t a n c e  i n  t h e  c o u r s e  of p r o f e s s i o n a l  p r a c t i c e  o r  

r e s e a r c h  i n  t h e  s t a t e ;

( B )  a  p h a r m a c y ,  h o s p i t a l ,  o r  o t h e r  i n s t i t u t i o n  l i c e n s e d ,  

r e g i s t e r e d ,  o r  o t h e r w i s e  p e r m i t t e d  t o  d i s t r i b u t e ,  d i s p e n s e ,  c o n ­

d u c t  r e s e a r c h  w i t h  r e s p e c t  t o ,  o r  t o  a d m i n i s t e r  a  c o n t r o l l e d  s u b ­

s t a n c e  i n  t h e  c o u r s e  o f  p r o f e s s i o n a l  p r a c t i c e  o r  r e s e a r c h  i n  t h e  

s t a t e ;

( 2 0 )  " s a l e "  m e a n s  t o  s e l l ,  b a r t e r ,  e x c h a n g e ,  g i v e ,  o r  d i s p o s e  

o f  t o  a n o t h e r ,  o r  a n  e x c h a n g e  f o r  a  t h i n g  o f  v a l u e ;

( 2 1 )  " s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 4 0 ;
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( 2 2 )  " s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 5 0 ;

( 2 3 )  " s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  

s u b s t a n c e  I n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  l l . 7 1 . 1 6 0 j

( 2 4 )  " s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  

s u b s t a n c e  I n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 7 0 ;

( 2 5 )  " s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 8 0 i

( 2 6 )  " s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a  c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  t h e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 9 0 ;

( 2 7 )  " u l t i m a t e  u s e r "  m e a n s  a  p e r s o n  w h o  l a w f u l l y  p o s s e s s e s  a  

c o n t r o l l e d  s u b s t a n c e  f o r  h i s  o w n  u s e  o r  f o r  t h e  u s e  o f  a  m e m b e r  o f  h i s  

h o u s e h o l d  o r  f o r  a d m i n i s t e r i n g  t o  a n  a n i m a l  o w n e d  b y  h i m  o r  b y  a  m e m b e r  

o f  h i s  h o u s e h o l d .

*  S e c .  3 .  A S  1 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  3 0 .  C O N T R O L L E D  S U B S T A N C E S .

A R T I C L E  1 .  R E G U L A T I O N  O F  M A N U F A C T U R E ,  D I S T R I B U T I O N ,  

P R E S C R I P T I O N ,  A N D  D I S P E N S I N G  O F  C O N T R O L L E D  S U B S T A N C E S .

S e c .  1 7 . 3 0 . 0 1 0 .  R E G U L A T I O N S ,  ( a )  T h e  B o a r d  o f  P h a r m a c y  s h a l l  

a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  

w h i c h  a r e  n e c e s s a r y  f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r ,  a n d  m a y  

c h a r g e  r e a s o n a b l e  f e e s  r e l a t i n g  t o  t h e  r e g i s t r a t i o n  a n d  c o n t r o l  o f  t h e  

m a n u f a c t u r e ,  d i s t r i b u t i o n ,  a n d  d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  a s  

a u t h o r i z e d  b y  f e d e r a l  l a w  i n  t h e  s t a t e .

( b )  R e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  b y  t h e  b o a r d  s h a l l  b e  

p a t t e r n e d  a f t e r  f e d e r a l  l a w  s o  t h a t  t h e  l e g i t i m a t e  m a n u f a c t u r e ,  d i s t r i ­

b u t i o n ,  a n d  d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  i s  s u b j e c t  t o  r e g u l a ­

t i o n s  r e g a r d i n g  r e g i s t r a t i o n ,  r e c o r d  k e e p i n g ,  o r d e r  f o r m s  a n d  p r e s c i p -  

t i o n  r e q u i r e m e n t s  t h a t  a r e  i d e n t i c a l  t o  t h o s e  r e q u i r e d  b y  f e d e r a l  l a w
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o r  r e g u l a t i o n s .

S e c .  1 7 . 3 0 . 0 2 0 .  R E G I S T R A T I O N  R E Q U I R E M E N T S .  ( a )  A  p e r s o n  w h o  

m a n u f a c t u r e s ,  d i s t r i b u t e s ,  d i s p e n s e s ,  o r  c o n d u c t s  r e s e a r c h  w i t h  a  

c o n t r o l l e d  s u b s t a n c e  i n  t h e  s t a t e  o r  t r t i o  p r o p o s e s  t o  m a n u f a c t u r e ,  

d i s t r i b u t e ,  o r  d i s p e n s e  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  s t a t e ,  s h a l l  

r e g i s t e r  a n n u a l l y  w i t h  t h e  b o a r d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  

u n d e r  A S  1 7 . 3 0 . 0 1 0 .

( b )  A  p e r s o n  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  t o  m a n u f a c t u r e ,  d i s t r i ­

b u t e ,  d i s p e n s e ,  o r  c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  m a y  

p o s s e s s ,  m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  o r  c o n d u c t  r e s e a r c h  w i t h  

t h o s e  s u b s t a n c e s  t o  t h e  e x t e n t  a u t h o r i z e d  b y  h i s  r e g i s t r a t i o n  a n d  i n  

c o n f o r m i t y  w i t h  t h e  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( c )  T h e  f o l l o w i n g  p e r s o n s  m a y  l a w f u l l y  p o s s e s s  c o n t r o l l e d  s u b ­

s t a n c e s  u n d e r  t h i s  c h a p t e r  w i t h o u t  r e g i s t r a t i o n :

( 1 )  a n  a g e n t  o r  e m p l o y e e  o f  a  r e g i s t e r e d  m a n u f a c t u r e r ,  d i s ­

t r i b u t o r ,  d i s p e n s e r ,  o r  r e s e a r c h e r  o f  a  c o n t r o l l e d  s u b s t a n c e  s o  l o n g  a s  

t h e  p o s s e s s i o n  i s  i n c i d e n t a l  t o  t h e  u s u a l  c o u r s e  o f  h i s  b u s i n e s s  o r  

e m p l o y m e n t ;

( 2 )  a  c o m m o n  o r  c o n t r a c t  c a r r i e r  o r  w a r e h o u s e m a n ,  o r  h i s  

e m p l o y e e ,  w h o s e  p o s s e s s i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  i s  i n  t h e  u s u a l  

c o u r s e  o f  h i s  b u s i n e s s  o r  e m p l o y m e n t ;

( 3 )  a n  u l t i m a t e  u s e r  o r  a  p e r s o n  i n  p o s s e s s i o n  o f  a  c o n ­

t r o l l e d  s u b s t a n c e  u n d e r  a  l a w f u l  o r d e r  o f  a  r e g i s t e r e d  p r a c t i t i o n e r  o r  

i n  l a w f u l  p o s s e s s i o n  o f  a  s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e .

( d )  T h e  b o a r d  m a y ,  b y  r e g u l a t i o n ,  w a i v e  t h e  r e q u i r e m e n t  f o r  

r e g i s t r a t i o n  o f  c e r t a i n  m a n u f a c t u r e r s ,  d i s t r i b u t o r s ,  o r  d i s p e n s e r s  i f  

i t  f i n d s  i t  c o n s i s t e n t  w i t h  p u b l i c  h e a l t h  a n d  s a f e t y .

( e )  A  s e p a r a t e  r e g i s t r a t i o n  i s  r e q u i r e d  f o r  e a c h  p r i n c i p a l  p l a c e  

o f  b u s i n e s s  o r  p r o f e s s i o n a l  p r a c t i c e  w h e r e  t h e  a p p l i c a n t  m a n u f a c t u r e s ,
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d i s t r i b u t e s ,  o r  d i s p e n s e s  c o n t r o l l e d  s u b s t a n c e s .

( f )  T h e  b o a r d  m a y  I n s p e c t  t h e  e s t a b l i s h m e n t  o f  a  r e g i s t r a n t  o r  

a p p l i c a n t  f o r  r e g i s t r a t i o n  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  

t h e  b o a r d .

S e c .  1 7 . 3 0 . 0 3 0 .  R E G I S T R A T I O N .  ( a )  T h e  b o a r d  s h a l l  r e g i s t e r  a n  

a p p l i c a n t  t o  m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  i n  t h e  s c h e d u l e s  e s t a b l i s h e d  u n d e r  f e d e r a l  l a w  u n l e s s  i t  f i n d s  

t h a t  t h e  r e g i s t r a t i o n  w o u l d  b e  i n c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t .  

I n  d e t e r m i n i n g  t h e  p u b l i c  i n t e r e s t ,  t h e  b o a r d  s h a l l  c o n s i d e r  t h e  f o l l o w  

i n g  f a c t o r s :

( 1 )  m a i n t e n a n c e  o f  e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  o f  

c o n t r o l l e d  s u b s t a n c e s  i n t o  o t h e r  t h a n  l e g i t i m a t e  m e d i c a l ,  s c i e n t i f i c ,  

o r  i n d u s t r i a l  c h a n n e l s :

( 2 )  c o m p l i a n c e  w i t h  a p p l i c a b l e  s t a t e  a n d  l o c a l  l a w j

( 3 )  a  c o n v i c t i o n  o f  t h e  a p p l i c a n t  u n d e r  f e d e r a l  o r  s t a t e  

l a w s  r e l a t i n g  t o  c o n t r o l l e d  s u b s t a n c e s :

( 4 )  p a s t  e x p e r i e n c e  i n  t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  o r  

d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  t h e  e x i s t e n c e  i n  t h e  a p p l i ­

c a n t ' s  e s t a b l i s h m e n t  o f  e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  o f  c o n ­

t r o l l e d  s u b s t a n c e s  i n t o  o t h e r  t h a n  l e g i t i m a t e  m e d i c a l ,  s c i e n t i f i c ,  o r  

i n d u s t r i a l  c h a n n e l s :

( 5 )  f u r n i s h i n g  b y  t h e  a p p l i c a n t  o f  f a l s e  i n f o r m a t i o n  i n  a n  

a p p l i c a t i o n  f i l e d  u n d e r  t h i s  c h a p t e r :

( 6 )  s u s p e n s i o n  o r  r e v o c a t i o n  o f  t h e  a p p l i c a n t ' s  f e d e r a l  

r e g i s t r a t i o n  t o  m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e  c o n t r o l l e d  s u b ­

s t a n c e s  a s  a u t h o r i s e d  b y  f e d e r a l  l a w :  a n d

( 7 )  a n y  o t h e r  f a c t o r s  r e l e v a n t  t o  a n d  c o n s i s t e n t  w i t h  t h e  

p u b l i c  h e a l t h  a n d  s a f e t y .

( b )  A  p r a c t i t i o n e r  r e g i s t e r e d  u n d e r  f e d e r a l  l a w  t o  c o n d u c t  r e -
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s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  s h a l l  b e  i s s u e d  a  r e g i s t r a t i o n  t o  

c o n d u c t  r e s e a r c h  w i t h  t h e s e  s u b s t a n c e s  i n  t h e  s t a t e  i f  t h e  p r a c t i t i o n e r  

f u r n i s h e s  t h e  b o a r d  w i t h  e v i d e n c e  o f  t h e  f e d e r a l  r e g i s t r a t i o n .

( c )  A  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  o r  d i s p e n s e r  w h o  c o m p l i e s  w i t h  

f e d e r a l  l a w  p e r t a i n i n g  t o  r e g i s t r a t i o n  r e q u i r e m e n t s  o t h e r  t h a n  f e e s  i s  

e n t i t l e d  t o  b e  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r .

S e c .  1 7 . 3 0 . 0 4 0 .  D E N I A L ,  R E V O C A T I O N  A N D  S U S P E N S I O N  O F  R E G I S T R A ­

T I O N .  ( a )  A  r e g i s t r a t i o n  a p p l i e d  f o r  o r  i s s u e d  u n d e r  A S  1 7 . 3 0 . 0 3 0  t o  

m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  o r  c o n d u c t  r e s e a r c h  w i t h  a  c o n t r o l ­

l e d  s u b s t a n c e  m a y  b e  d e n i e d ,  s u s p e n d e d ,  o r  r e v o k e d  b y  t h e  b o a r d  u p o n  a  

f i n d i n g  t h a t  t h e  r e g i s t r a n t

( 1 )  h a s  f u r n i s h e d  f a l s e  o r  f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  

i n  a n  a p p l i c a t i o n  f i l e d  u n d e r  t h i s  c h a p t e r ;

( 2 )  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  o f f e n s e  u n d e r  s t a t e  o r

f e d e r a l  l a w ;  o r

( 3 )  h a s  h a d  h i s  f e d e r a l  r e g i s t r a t i o n  t o  m a n u f a c t u r e ,  d i s ­

t r i b u t e ,  d i s p e n s e ,  o r  c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  

d e n i e d , s u s p e n d e d , o r  r e v o k e d .

( b )  T h e  b o a r d  m a y  l i m i t  t h e  d e n i a l ,  r e v o c a t i o n ,  o r  s u s p e n s i o n  o f  

a  r e g i s t r a t i o n  t o  a  p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e  w i t h  r e s p e c t  t o  

w h i c h  g r o u n d s  f o r  d e n i a l ,  r e v o c a t i o n ,  o r  s u s p e n s i o n  e x i s t .

( c )  I f  t h e  b o a r d  d e n i e s ,  s u s p e n d s ,  o r  r e v o k e s  a  r e g i s t r a t i o n ,  a l l

c o n t r o l l e d  s u b s t a n c e s  o w n e d  o r  p o s s e s s e d  b y  t h e  r e g i s t r a n t  a t  t h e  t i m e  

o f  t h e  d e n i a l  o r  s u s p e n s i o n  o r  t h e  e f f e c t i v e  d a t e  o f  t h e  r e v o c a t i o n  

o r d e r  m a y  b e  p l a c e d  u n d e r  s e a l  b y  t h e  b o a r d  o r  t h e  D e p a r t m e n t  o f  P u b l i c  

S a f e t y  a n d  r e m a i n s  i n  t h e  c u s t o d y  o f  t h e  d e p a r t m e n t ,  s u b j e c t  o n l y  t o  

t h e  o r d e r s  a n d  d e c r e e s  o f  a  c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  p r o p e r t y .  

A  d i s p o s i t i o n  m a y  n o t  b e  m a d e  o f  s u b s t a n c e s  u n d e r  s e a l  u n t i l  t h e  t i m e  

f o r  t a k i n g  a n  a p p e a l  h a s  e l a p s e d  o r  u n t i l  a l l  a p p e a l s  h a v e  b e e n  c o n -
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e l u d e d  u n l e s s  a  c o u r t ,  u p o n  a p p l i c a t i o n ,  o r d e r s  t h e  s a l e  o f  p e r i s h a b l e  

s u b s t a n c e s  a n d  t h e  d e p o s i t  o f  t h e  p r o c e e d s  o f  t h e  s a l e  w i t h  t h e  c o u r t .  

A f t e r  a  r e v o c a t i o n  o r d e r  i s  f i n a l ,  a l l  c o n t r o l l e d  s u b s t a n c e s  h e l d  b y  

t h e  r e g i s t r a n t  a r e  f o r f e i t e d  t o  t h e  s t a t e .

( d )  T h e  b o a r d  s h a l l  p r o m p t l y  n o t i f y  t h e  D r u g  E n f o r c e m e n t  A d m i n ­

i s t r a t i o n  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  o f  a l l  o r d e r s  

d e n y i n g ,  s u s p e n d i n g ,  o r  r e v o k i n g  r e g i s t r a t i o n s  a n d  o f  a l l  f o r f e i t u r e s  

o f  c o n t r o l l e d  s u b s t a n c e s .

S e c .  1 7 . 3 0 . 0 5 0 .  O R D E R  T O  S H O W  C A U S E .  ( a )  B e f o r e  d e n y i n g ,  s u s ­

p e n d i n g ,  o r  r e v o k i n g  a  r e g i s t r a t i o n ,  o r  r e f u s i n g  a  r e n e w a l  o f  a  r e g i s ­

t r a t i o n ,  t h e  b o a r d  s h a l l  s e r v e  u p o n  t h e  a p p l i c a n t  o r  r e g i s t r a n t  a n  

o r d e r  t o  s h o w  c a u s e  w h y  a  r e g i s t r a t i o n  s h o u l d  n o t  b e  d e n i e d ,  r e v o k e d ,  

o r  s u s p e n d e d ,  o r  w h y  a  r e n e w a l  s h o u l d  n o t  b e  r e f u s e d .  T h e  o r d e r  t o  

s h o w  c a u s e  s h a l l  c o n t a i n  a  s t a t e m e n t  o f  t h e  b a s i s  f o r  i s s u a n c e  o f  t h e  

o r d e r  a n d  s h a l l  r e q u i r e  t h e  a p p l i c a n t  o r  r e g i s t r a n t  t o  a p p e a r  b e f o r e  

t h e  b o a r d  a t  a  t i m e  a n d  p l a c e  n o t  l e s s  t h a n  3 0  d a y s  a f t e r  t h e  d a t e  o f  

s e r v i c e  o f  t h e  o r d e r .  F o r  a  r e f u s a l  o f  r e n e w a l  o f  r e g i s t r a t i o n  t h e  

s h o w  c a u s e  o r d e r  m u s t  b e  s e r v e d  n o t  l a t e r  t h a n  3 0  d a y s  b e f o r e  t h e  

e x p i r a t i o n  o f  t h e  r e g i s t r a t i o n .  T h e s e  p r o c e e d i n g s  m u s t  b e  c o n d u c t e d  i n  

a c c o r d a n c e  w i t h  p r o c e d u r e s  f o r  a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  A S  4 4 . -

6 2 . 3 3 0  -  4 4 . 6 2 . 6 3 0  w i t h o u t  r e g a r d  t o  c r i m i n a l  p r o s e c u t i o n  o r  o t h e r  

p r o c e e d i n g .  P r o c e e d i n g s  t o  r e f u s e  r e n e w a l  o f  r e g i s t r a t i o n  d o  n o t  m a k e  

t h e  e x i s t i n g  r e g i s t r a t i o n  v o i d .  T h e  e x i s t i n g  r e g i s t r a t i o n  r e m a i n s  i n  

e f f e c t  p e n d i n g  t h e  o u t c o m e  o f  t h e  a d m i n i s t r a t i v e  h e a r i n g .

( b )  T h e • b o a r d  m a y ,  w i t h o u t  a n  o r d e r  t o  s h o w  c a u s e ,  s u s p e n d  a  

r e g i s t r a t i o n  s i m u l t a n e o u s l y  w i t h  t h e  I n s t i t u t i o n  o f  p r o c e e d i n g s  u n d e r  

A S  1 7 . 3 0 . 0 4 0  i f  i t  f i n d s  t h a t  t h e r e  i s  a n  i m m i n e n t  d a n g e r  t o  t h e  p u b l i c  

h e a l t h  o r  s a f e t y  w h i c h  w a r r a n t s  t h i s  a c t i o n .  T h e  s u s p e n s i o n  c o n t i n u e s  

i n  e f f e c t  u n t i l  t h e  c o n c l u s i o n  o f  t h e  p r o c e e d i n g s ,  i n c l u d i n g  J u d i c i a l
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r e v i e w  o f  t h e  p r o c e e d i n g s ,  u n l e s s  w i t h d r a w n  b y  t h e  b o a r d  o r  d i s s o l v e d  

b y  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

S e c .  1 7 . 3 0 . 0 6 0 .  R E C O R D S  O F  R E G I S T R A N T S .  A  p e r s o n  r e g i s t e r e d  t o  

m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  o r  c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  

s u b s t a n c e s  u n d e r  t h i s  c h a p t e r  s h a l l  k e e p  r e c o r d s  a n d  m a i n t a i n  i n v e n t o ­

r i e s  i n  c o n f o r m a n c e  w i t h  t h e  r e c o r d  k e e p i n g  a n d  i n v e n t o r y  r e q u i r e m e n t s  

o f  f e d e r a l  l a w  a n d  i n  c o n f o r m a n c e  w i t h  a d d i t i o n a l  r e g u l a t i o n s  a d o p t e d  

b y  t h e  b o a r d .

S e c .  1 7 . 3 0 . 0 7 0 .  O R D E R  P O R M S j  P R E S C R I P T I O N S .  ( a )  A  c o n t r o l l e d  

s u b s t a n c e  m a y  b e  d i s t r i b u t e d  b y  o n e  r e g i s t r a n t  t o  a n o t h e r  r e g i s t r a n t  

o n l y  i f  t h e  d i s t r i b u t i o n  i s  i n  a c c o r d a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s  f o r  

o r d e r  f o r m s .

( b )  A  c o n t r o l l e d  s u b s t a n c e  m a y  n o t  b e  d i s p e n s e d  b y  a  p r a c t i t i o n e r  

o t h e r  t h a n  i n  a c c o r d a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s  r e g a r d i n g  p r e s c r i p ­

t i o n s  f o r  c o n t r o l l e d  s u b s t a n c e s .

( c )  I f  t h e  c l a s s i f i c a t i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  i n  a  s c h e d u l e  

s e t  o u t  i n  A S  1 1 . 7 1 . 1 4 0  -  1 1 . 7 1 . 1 9 0 ,  o r  b y  a  r e g u l a t i o n  a d o p t e d  i n  a c ­

c o r d a n c e  w i t h  A S  1 1 . 7 1 . 1 2 0 ( a ) ,  i s  d i f f e r e n t  f r o m  i t s  c o r r e s p o n d i n g  

c l a s s i f i c a t i o n  u n d e r  f e d e r a l  l a w ,  t h e  r e q u i r e m e n t s  o f  ( a )  a n d  ( b )  o f  

t h i s  s e c t i o n  a r e  d e t e r m i n e d  b y  t h e  c l a s s i f i c a t i o n  o f  t h e  s u b s t a n c e  u n ­

d e r  f e d e r a l  l a w .

S e c .  1 7 . 3 0 . 0 8 0 .  U N L A W F U L  A D M I N I S T R A T I O N ,  P R E S C R I P T I O N  A N D  D I S ­

P E N S A T I O N  O F  C O N T R O L L E D  S U B S T A N C E S .  A  c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  

u n d e r  f e d e r a l  l a w  o r  i n  a  s c h e d u l e  s e t  o u t  i n  A S  1 1 . 7 1 . 1 4 0  -  1 1 . 7 1 . 1 9 0  

o r  b y  r e g u l a t i o n s  a d o p t e d  i n  a c c o r d a n c e  w i t h  A S  1 1 . 7 1 . 1 2 0 ( a )  m a y  n o t  b e  

a d m i n i s t e r e d ,  p r e s c r i b e d ,  d i s p e n s e d ,  o r  d i s t r i b u t e d  o t h e r  t h a n  f o r  a  

m e d i c a l  p u r p o s e .

A R T I C L E  2 .  E N F O R C E M E N T  A N D  A D M I N I S T R A T I V E  P R O V I S I O N S .

S e c .  1 7 . 3 0 . 1 0 0 .  C O O P E R A T I V E  A R R A N G E M E N T S .  ( a )  T h e  c o n m i s s i o n e r
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o f  p u b l i c  s a f e t y  s h a l l  c o o p e r a t e  w i t h  o t h e r  s t a t e  a n d  f e d e r a l  a g e n c i e s  

i n  t h e  d i s c h a r g e  o f  t h e i r  r e s p o n s i b i l i t i e s  p e r t a i n i n g  t o  i l l i c i t  t r a f f i c  

i n  c o n t r o l l e d  s u b s t a n c e s  a n d  i n  s u p p r e s s i n g  t h e  a b u s e  o f  c o n t r o l l e d  

s u b s t a n c e s .  U n d e r  t h i s  s e c t i o n ,  t h e  p o w e r s  o f  t h e  c o n m i s s i o n e r  o f  

p u b l i c  s a f e t y  i n c l u d e  b u t  a r e  n o t  l i m i t e d  t o  t h e  f o l l o w i n g :

( 1 )  a r r a n g i n g  f o r  t h e  e x c h a n g e  o f  i n f o r m a t i o n  a m o n g  g o v e r n ­

m e n t  o f f i c i a l s  c o n c e r n i n g  i l l i c i t  t r a f f i c  i n  a n d  a b u s e  o f  c o n t r o l l e d  

s u b s t a n c e s i

( 2 )  c o o r d i n a t i n g  t r a i n i n g  p r o g r a m s  p e r t a i n i n g  t o  c o n t r o l l e d  

s u b s t a n c e s  a t  b o t h  l o c a l  a n d  s t a t e  l e v e l s ;  a n d

( 3 )  c o o p e r a t i n g  w i t h  t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  o f  

t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  b y  e s t a b l i s h i n g  a  c e n t r a l i z e d  

u n i t  t o  a c c e p t ,  c a t a l o g ,  f i l e ,  a n d  c o l l e c t  s t a t i s t i c s ,  i n c l u d i n g  r e c o r d s  

o f  p e r s o n s  w h o  h a v e  v i o l a t e d  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1  

i n  t h e  s t a t e  a n d  m a k i n g  t h e  i n f o r m a t i o n  a v a i l a b l e  f o r  f e d e r a l ,  s t a t e ,  

a n d  l o c a l  l a w  e n f o r c e m e n t  p u r p o s e s .

( b )  T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  m a y  n o t  f u r n i s h  t h e  n a m e  o r  

i d e n t i t y  o f  a  p a t i e n t  o r  r e s e a r c h  s u b j e c t  w h o s e  i d e n t i t y  c o u l d  n o t  b e  

o b t a i n e d  u n d e r  A S  1 7 . 3 0 . 1 5 0 ( b ) ,

S e c .  1 7 . 3 0 . 1 1 0 .  F O R F E I T U R E S .  ( a )  T h e  f o l l o w i n g  m a y  b e  f o r f e i t e d  

t o  t h e  s t a t e :

( 1 )  a  c o n t r o l l e d  s u b s t a n c e  w h i c h  h a s  b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d ,  a c q u i r e d ,  o r  p o s s e s s e d  i n  v i o l a t i o n  o f  t h i s  

c h a p t e r  o r  A S  1 1 . 7 1 ;

( 2 )  r a w  m a t e r i a l s ,  p r o d u c t s ,  a n d  e q u i p m e n t  w h i c h  a r e  u s q d  o r  

i n t e n d e d  f o r  u s e  i n  m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  c o m p o u n d i n g ,  p r o c e s s ­

i n g ,  d e l i v e r i n g ,  i m p o r t i n g ,  o r  e x p o r t i n g  a  c o n t r o l l e d  s u b s t a n c e  w h i c h  

i s  a  f e l o n y  u n d e r  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ;

( 3 )  p r o p e r t y  w h i c h  i s  u s e d  o r  i n t e n d e d  f o r  u s e  a s  a  c o n t a i n e r
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f o r  p r o p e r t y  d e s c r i b e d  i n  ( 1 )  o r  ( 2 )  o f  t h i s  s u b s e c t i o n i

( 4 )  a  c o n v e y a n c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a i r c r a f t ,

v e h i c l e s  o r  v e s s e l s ,  w h i c h  h a s  b e e n  u s e d  o r  i s  i n t e n d e d  f o r  u a e  i n  

t r a n s p o r t i n g  o r  i n  a n y  m a n n e r  i n  f a c i l i t a t i n g  t h e  t r a n s p o r t a t i o n ;  s a l e ,  

r e c e i p t ,  p o s s e s s i o n ,  o r  c o n c e a l m e n t  o f  p r o p e r t y  d e s c r i b e d  i n  ( 1 )  o r  ( 2 )  

o f  t h i s  S u b s e c t i o n  i n  V i o l a t i o n  o f  a  f e l o n y  o f f e n s e  u n d e r  t h i s  c h a p t e r  

o r  A S  1 1 . 7 1 t h o w e v e r ,

( A )  a  c o n v e y a n c e  m a y  n o t  b e  f o r f e i t e d  u n d e r  t h i s  s e c t i o n  

i f  t h e  o w n e r  o f  t h e  c o n v e y a n c e  e s t a b l i s h e s ,  b y  a  p r e p o n d e r a n c e  o f  

t h e  e v i d e n c e ,  a t  a  h e a r i n g  b e f o r e  t h e  c o u r t  a s  t h e  t r i e r  o f  f a c t ,  

t h a t  u s e  o f  t h e  c o n v e y a n c e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1  

w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  a n d  t h a t  t h e  o w n e r  w a s  n o t  a  

c o n s e n t i n g  p a r t y  n o r  p r i v y  t o  t h e  v i o l a t i o h i

( B )  a  f o r f e i t u r e  o f  a  c o n v e y a n c e  e n c u m b e r e d  b y  a  v a l i d  

s e c u r i t y  i n t e r e s t  a t  t h e  t i m e  o f  s e i z u r e  i s  s u b j e c t  t o  t h e  i n t e r e s t  

o f  t h e  s e c u r e d  p a r t y  i f  t h e  s e c u r e d  p a r t y  e s t a b l i s h e s ,  b y  a  p r e p o n ­

d e r a n c e  o f  t h e  e v i d e n c e ,  a t  a  h e a r i n g  b e f o r e  t h e  c o u r t  a s  t h e  

t r i e r  o f  f a c t ,  t h a t  u s e  o f  t h e  c o n v e y a n c e  i n  v i o l a t i o n  o f  t h i s  

c h a p t e r  o r  A S  1 1 . 7'1 w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  a n d  t h a t  t h e

s e c u r e d  p a r t y  w a s  n o t  a  c o n s e n t i n g  p a r t y  n o r  p r i v y  t o  t h e  v i o l a ­

t i o n  i

( 5 )  b o o k s ,  r e c o r d s ,  a n d  r e s e a r c h  p r o d u c t s  a n d  m a t e r i a l s ,  

I n c l u d i n g  f o r m u l a s ,  m i c r o f i l m ,  t a p e s ,  a n d  d a t a  w h i c h  a r e  u s e d  i n  v i o ­

l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 *

( 6 )  m o n e y ,  s e c u r i t i e s ,  n e g o t i a b l e  i n s t r u m e n t s ,  o r  o t h e r  

t h i n g s  o f  v a l u b  u s e d  i n  f i n a n c i a l  t r a n s a c t i o n s  d e r i v e d  f r o m  a c t i v i t y  

p r o h i b i t e d  b y  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 *  a n d

( 7 )  a  f i r e a r m  w h i c h  i s  v i s i b l e ,  c a r r i e d  d u r i n g ,  o r  u s e d  i n  

f u r t h e r a n c e  o f  a  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 .
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( b )  P r o p e r t y  l i s t e d  i n  ( a )  o f  t h i s  s e c t i o n  m a y  b e  f o r f e i t e d  t o

t h e  s t a t e  e i t h e r  u p o n  c o n v i c t i o n  o f  t h e  d e f e n d a n t  o f  a  v i o l a t i o n  o f

t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ,  o r  u p o n  J u d g m e n t  o f  a  c o u r t  i n  a  s e p a r a t e  

c i v i l  p r o c e e d i n g  i n  r e m .  T h e  c o u r t  m a y  o r d e r  a  f o r f e i t u r e  i n  t h e  i n  

r e m  p r o c e e d i n g  i f  i t  f i n d s  t h a t  a n  i t e m  s p e c i f i e d  i n  ( a )  o f  t h i s  s e c t i o n  

w a s  u s e d  d u r i n g  o r  i n  a i d  o f  a  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 .

( c )  I t  i s  n o t  a  d e f e n s e  i n  a n  i n  r e m  p r o c e e d i n g  b r o u g h t  u n d e r

t h l a  s e c t i o n  t h a t

( 1 )  a  c r i m i n a l  p r o c e e d i n g  i s  p e n d i n g  o r  h a s  r e s u l t e d  i n  a  

c o n v i c t i o n ,  a c q u i t t a l ,  o r  c o n v i c t i o n  o f  a  l e s s e r  o f f e n s e  f o r  a  v i o l a t i o n  

o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ;

( 2 )  a  c r i m i n a l  p r o c e e d i n g  h a s  b e e n  d i s m i s s e d ;

( 3 )  t h e  i t e m  h a s  n o t  b e e n  f o r f e i t e d  i n  a  c r i m i n a l  p r o c e e d i n g ;

o r

( 4 )  m u l t i p l e  a c t i o n s  a r e  p e n d i n g .

( d )  P r o p e r t y  l i s t e d  i n  ( a )  o f  t h i s  s e c t i o n  m a y  b e  s e i z e d  b y  a  

p e a c e  o f f i c e r  u p o n  a n  o r d e r  i s s u e d  b y  a  c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  

t h e  p r o p e r t y  u p o n  a  s h o w i n g  o f  p r o b a b l e  c a u s e  t h a t  t h e  p r o p e r t y  m a y  b e  

f o r f e i t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  S e i z u r e  w i t h o u t  a  c o u r t  o r d e r  m a y  

b e  m a d e  i f

( 1 )  t h e  s e i z u r e  i s  i n c i d e n t  t o  a  v a l i d  a r r e s t  o r  a  s e a r c h  

u n d e r  a  v a l i d  s e a r c h  w a r r a n t ;

( 2 )  t h e  p r o p e r t y  s u b j e c t  t o  s e i z u r e  h a s  b e e n  t h e  s u b j e c t  o f  

a n  e a r l i e r  j u d g m e n t  i n  f a v o r  o f  t h e  s t a t e  i n  a  c r i m i n a l  p r o c e e d i n g  o r  

c i v i l  p r o c e e d i n g  i n  r e m  u n d e r  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ;  o r

( 3 )  t h e r e  i s  p r o b a b l e  c a u s e  t h a t  t h e  p r o p e r t y  w a s  u s e d ,  i s  

b e i n g  u s e d ,  o r  i s  I n t e n d e d  f o r  u s e ,  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  

A S  1 1 . 7 1  a n d  t h e  p r o p e r t y  i s  e a s i l y  m o v a b l e ;  p r o p e r t y  s e i z e d  u n d e r  t h i s  

p a r a g r a p h  m a y  n o t  b e  h e l d  f o r  m o r e  t h a n  4 8  h o u r s  w i t h o u t  a  c o u r t  o r d e r
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O b t a i n e d  t o  c o n t i n u e  i t s  d e t e n t i o n .

( e )  P r o p e r t y  t a k e n  o r  d e t a i n e d  u n d e r  ( d )  o f  t h i s  s e c t i o n  a h a l l  b e  

h e l d  i n  t h e  c u s t o d y  o f  e i t h e r  t h e  c o n m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  a  

m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r  o f  

p u b l i c  s a f e t y  t o  r e t a i n  c u s t o d y  o f  p r o p e r t y  l i s t e d  i n  ( a )  o f  t h i s  

s e c t i o n  s u b j e c t  o n l y  t o  t h e  o r d e r s  a n d  d e c r e e s  o f  t h e  c o u r t  h a v i n g  

j u r i s d i c t i o n  o v e r  a n y  f o r f e i t u r e  p r o c e e d i n g s .  I f  p r o p e r t y  i s  s e i z e d  

u n d e r  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  a n  a u t h o r i z e d  

m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  m a y

( 1 )  p l a c e  t h e  p r o p e r t y  u n d e r  s e a l i

( 2 )  r e m o v e  t h e  p r o p e r t y  t o  a  p l a c e  d e s i g n a t e d  b y  t h e  c o u r t ;

o r

( 3 )  t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  i t  t o  a n  a p p r o ­

p r i a t e  l o c a t i o n  f o r  d i s p o s i t i o n  i n  a c c o r d a n c e  w i t h  l a w .

( f )  W i t h i n  1 0  d a y s  a f t e r  a  s e i z u r e  u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s ­

s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  m a k e  a n  i n v e n t o r y  o f  a n y  p r o p e r t y  s e i z e d ,  

i n c l u d i n g  c o n t r o l l e d  s u b s t a n c e s ,  a n d  s h a l l  a p p r a i s e  t h e  v a l u e  o f  a n y  

i t e m s  s e i z e d  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s .

( g )  W i t h i n  2 0  d a y s  a f t e r  a  s e i z u r e  u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s ­

s i o n e r  o f  p u b l i c  s a f e t y  s h a l l ,  b y  c e r t i f i e d  m a i l ,  n o t i f y  a n y  p e r s o n  

k n o w n  t o  h a v e  a n  i n t e r e s t  i n  a n  i t e m  w i t h  a n  a p p r a i s e d  v a l u e  o f  $ 5 0 0  o r

m o r e ,  o r  w h o  i s  a s c e r t a i n a b l e  f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,

l i c e n s e s ,  o r  o t h e r  s t a t e ,  f e d e r a l  o r  m u n i c i p a l  n u m b e r s  o n  t h e  i t e m .  

A d d i t i o n a l l y ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  p u b l i s h  n o t i c e  o f  

f o r f e i t u r e  a c t i o n  o f  a n  i t e m  v a l u e d  a t  $ 5 0 0  o r  m o r e  i n  a  n e w s p a p e r  o f  

g e n e r a l  c i r c u l a t i o n  i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  s e i z u r e  w a s  

m a d e ,  o r  i f  n o  n e w s p a p e r  i s  p u b l i s h e d  i n  t h a t  d i s t r i c t ,  i n  a  n e w s p a p e r  

p u b l i s h e d  i n  t h e  s t a t e  a n d  d i s t r i b u t e d  i n  t h a t  d i s t r i c t .  T h e  n o t i c e  

s h a l l  b e  p u b l i s h e d  o n c e  e a c h  w e e k  d u r i n g  f o u r  c o n s e c u t i v e  c a l e n d a r
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w e e k s .  T h e  r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n  d o  n o t  a p p l y  t o  t h e  f o r ­

f e i t u r e  o f  c o n t r o l l e d  s u b s t a n c e s  w h i c h  h a v e  b e e n  m a n u f a c t u r e d ,  d i s t r i ­

b u t e d ,  d i s p e n s e d ,  o r  p o s s e s s e d  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ,  

r e g a r d l e s s  o f  t h e i r  v a l u e .

( h )  U p o n  s e r v i c e  o r  p u b l i c a t i o n  o f  n o t i c e  o f  c o m m e n c e m e n t  o f  a n  

a c t i o n  u n d e r  t h i s  s e c t i o n ,  a  p e r s o n  c l a i m i n g  i n t e r e s t  i n  t h e  p r o p e r t y  

s h a l l  f i l e  w i t h i n  20  d a y s  a f t e r  t h e  s e r v i c e  o r  p u b l i c a t i o n ,  a  n o t i c e  o f  

c l a i m  s e t t i n g  o u t  t h e  n a t u r e  o f  h i s  i n t e r e s t ,  t h e  d a t e  i t  w a s  a c q u i r e d ,  

t h e  c o n s i d e r a t i o n  p a i d ,  a n d  a n  a n s w e r  t o  t h e  s t a t e ' s  a l l e g a t i o n s .  I f  a  

c l a i m  a n d  a n s w e r  i s  n o t  f i l e d  w i t h i n  t h e  t i m e  s p e c i f i e d ,  t h e  p r o p e r t y  

d e s c r i b e d  i n  t h e  s t a t e ' s  a l l e g a t i o n  m u s t  b e  o r d e r e d  f o r f e i t e d  t o  t h e  

s t a t e  w i t h o u t  f u r t h e r  p r o c e e d i n g s  o r  s h o w i n g s .

( i )  Q u e s t i o n s  o f  f a c t  o r  l a w  r a i s e d  b y  a  n o t i c e  o f  c l a i m  a n d  

a n s w e r  o f  a  c l a i m a n t  i n  a n  a c t i o n  c o m m e n c e d  u n d e r  t h i s  s e c t i o n  m u s t  b e  

d e t e r m i n e d  b y  t h e  c o u r t  s i t t i n g  w i t h o u t  a  j u r y .  T h i s  p r o c e e d i n g  m a y  b e  

h e l d  i n  a b e y a n c e  u n t i l  c o n c l u s i o n  o f  a n y  p e n d i n g  c r i m i n a l  c h a r g e s  

a g a i n s t  t h e  c l a i m a n t  u n d e r  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 .

( j )  A  c l a i m a n t  u n d e r  ( h )  o f  t h i s  s e c t i o n  m a y  a t  a n y  t i m e  p e t i t i o n

f o r  r e l e a s e  o f  a  s e i z e d  i t e m  a s  f o l l o w s :

( 1 )  t o  a  c o u r t  i n  w h i c h  a  w a r r a n t  f o r  s e i z u r e  h a s  b e e n

i s s u e d ;

( 2 )  t o  a  c o u r t  i n  w h i c h  a  c r i m i n a l  o r  c i v i l  a c t i o n  a l l e g i n g  

f o r f e i t u r e  o f  t h e  i t e m  h a s  b e e n  f i l e d ;  o r

( 3 )  b e f o r e  a n  a c t i o n  i s  f i l e d ,  o r  i f  n o  s e i z u r e  w a r r a n t  w a s  

i s s u e d ,  t o  a  c o u r t  i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  v i o l a t i o n  t o o k  

p l a c e .

( k )  A n  i t e m  m a y  n o t  b e  r e l e a s e d  b y  t h e  c o u r t  u n d e r  ( j )  o f  t h i s

s e c t i o n  u n l e s s  t h e  c l a i m a n t  g i v e s  a d e q u a t e  a s s u r a n c e  t h a t  t h e  i t e m  w i l l

r e m a i n  s u b j e c t  t o  t h e  c o u r t ' s  J u r i s d i c t i o n  a n d



( 1 )  t h e  c o u r t  f i h d s  t h a t  t h e  r e l e a s e  I s  I n  t h e  b e s t  I n t e r e s t s  

o f  t h e  s t a t e s  o r

( 2 )  t h e  c l a i m a n t  p r o v i d e s  a  b o n d  o r  o t h e r  v a l i d  a n d  e q u i v a ­

l e n t  s e c u r i t y  e q u a l  t o  t w i c e  t h e  a s s e s s e d  v a l u e  o f ' t h e  i t e m .

( 1 )  A  c l a i m a n t  m a y  p e t i t i o n  t h e  c o u r t  f o r  t a l e  o f  a n  i t e m  b e f o r e  

f i n a l  d i s p o s i t i o n  o f  c o u r t  p r o c e e d i n g s .  T h e  c o u r t  s h a l l  g r a n t  a  p e t i ­

t i o n  f o r  s a l e  u p o n  a  f i n d i n g  t h a t  t h e  s a l e  i s  i n  t h e  b e s t  i n t e r e s t s  o f  

t h e  s t a t e  a n d  t h e  p r e s e r v a t i o n  a n d  m a i n t e n a n c e  o f  t h e  i t e m  s e i z e d .  

P r o c e e d s  f r o m  t h e  s a l e  p l u s  i n t e r e s t  t o  t h e  d a t e  o f  f i n a l  d i s p o s i t i o n  

o f  t h e  c o u r t  p r o c e e d i n g s  b e c o m e  t h e  s u b j e c t  o f  t h e  f o r f e i t u r e  a c t i o n .

( m )  P r o p e r t y  f o r f e i t e d  u n d e r  t h i s  s e c t i o n  o t h e r  t h a n  c o n t r o l l e d  

s u b s t a n c e s  s h a l l  b e  d i s p o s e d  o f  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  

i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  l a w .  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  

m a y

( 1 )  d e s t r o y  p r o p e r t y  h a r m f u l  t o  t h e  p u b l i c s

( 2 )  s e l l  t h e  p r o p e r t y  a n d  u s e  t h e  p r o c e e d s  f o r  p a y m e n t  o f  

a l l  p r o p e r  e x p e n s e s  o f  t h e  p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  s a l e ,  i n c l u d ­

i n g  e x p e n s e s  o f  s e i z u r e ,  c u s t o d y ,  a n d  c o u r t  c o s t s j

( 3 )  t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  a u t h o r i z e  i t s  u s e  i n  

t h e  e n f o r c e m e n t  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ,  o r  t r a n s f e r  i t  t o  a n o t h e r  

a g e n c y  o f  t h e  s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  f o r  a  u s e  

i n  f u r t h e r a n c e  o f  t h e  a d m i n i s t r a t i o n  o f  J u s t i c e s

( 4 )  t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  i t  f o r  d i s p o s i ­

t i o n  i n  a c c o r d a n c e  w i t h  l a w s  o r

( 5 )  f o r w a r d  i t  t o  t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  o f  t h e  

U n i t e d  S t a t e s " D e p a r t m e n t  o f  J u s t i c e  f o r  d i s p o s i t i o n .

( n )  U p o n  a  s h o w i n g  t h a t  a  c l a i m a n t  i s  e n t i t l e d  t o  r e m i t t a n c e  i n  

a c c o r d a n c e  w i t h  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  o r d e r  t h a t

( 1 )  i f  t h e  I t e m  m a y  b e  u s e d  f o r  a  v a l i d  s t a t e  p u r p o s e ,  i t
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• h a l l  b a  d a  l i v e  r e d  t o  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  a n d  t h e  c o m ­

m i s s i o n e r  s h a l l  r e m i t  t o  t h e  c l a i m a n t  t h e  v a l u e  o f  t h e  c l a i m a n t ' s  i n ­

t e r e s t  a t  t h e  t i m e  o f  s e i z u r e i  o r

( 2 )  t h e  i t e m  m a y  b e  s o l d  a t  p u b l i c  a u c t i o n  t o  t h e  h i g h e s t  

b i d d e r  u n d e r  t h e  f o l l o w i n g  c o n d i t i o n s :

( A )  t h e  c l a i m a n t  h a s  a  r i g h t  o f  f i r s t  r e f u s a l :

( B )  t h e  s a l e  p r o c e e d s  s h a l l  b e  u s e d  t o  s a t i s f y  t h e  

c l a i m a n t ' 8 i n t e r e s t  a t  t h e  t i m e  o f  s e i z u r e :  a n d

( C )  t h e  b a l a n c e  r e m a i n i n g  a f t e r  ( B )  o f  t h i s  p a r a g r a p h  

i s  c o m p l i e d  w i t h  s h a l l  h e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .

( o )  A n  o f f e n d e r  w h o  u s e d  a n  i t e m  s u b j e c t  t o  r e m i s s i o n  i n  v i o l a ­

t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1  s h a l l  b e  a s s e s s e d  a  f i n e  w h i c h  m a y  n o t

b e  l e s s  t h a n  t h e  c o s t  o f  a n y  l i e n  p a y m e n t  o r  r e m i t t a n c e  m a d e  b y  t h e  

s t a t e  p l u s  t h e  r e a s o n a b l e  c o s t s  o f  t h e  s e i z u r e .

( p )  A  c o n t r o l l e d  s u b s t a n c e  m a n u f a c t u r e d ,  p o s s e s s e d ,  t r a n s f e r r e d ,  

s o l d ,  o r  o f f e r e d  f o r  s a l e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1  i s  

c o n t r a b a n d  a n d  m u s t  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  t o  t h e  s t a t e .

T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  h i s  d e s i g n e e ,  i n c l u d i n g  a  m u n i c i p a l  

l a w  e n f o r c e m e n t  a g e n c y  a u t h o r i z e d  u n d e r  ( e )  o f  t h i s  s e c t i o n  t o  r e t a i n  

c u s t o d y  o f  c o n t r o l l e d  s u b s t a n c e s ,  i s  r e s p o n s i b l e  f o r  t h e  d i s p o s a l  o f  

c o n t r o l l e d  s u b s t a n c e s  w h i c h  h a v e  b e e n  f o r f e i t e d .  T h e  c o n t r o l l e d  s u b ­

s t a n c e s  s h a l l  b e  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  p r o c e d u r e s  a n d  r e q u i r e ­

m e n t s  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r .

( q )  P l a n t s  f r o m  w h i c h  c o n t r o l l e d  s u b s t a n c e s  m a y  b e  d e r i v e d  a n d  

w h i c h  h a v e  b e e n  p l a n t e d  o r  c u l t i v a t e d  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  

A S  1 1 . 7 1 ,  o r  w h i c h  a r e  g r o w n  i n  t h e  w i l d ,  m a y  b e  s e i z e d  a n d  s u m m a r i l y

f o r f e i t e d  t o  t h e  s t a t e .

S e c .  1 7 . 3 0 . 1 3 0 .  J U D I C I A L  R E V I E W .  A  f i n a l  d e t e r m i n a t i o n ,  f i n d i n g ,  

o r  c o n c l u s i o n  o f  t h e  b o a r d  u n d e r  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d
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u n d e r  i t  i s  a  f i n a l  d e c i s i o n  o f  C h e  m a t t e r  i n v o l v e d .  A  p e r s o n  a g g r i e v e d  

b y  a  d e c i s i o n  m a y  o b t a i n  r e v i e w  o f  t h e  d e c i s i o n  i n  t h e  s u p e r i o r  c o u r t  

i n  a c c o r d a n c e  w i t h A S  4 4 . 6 2 . 3 6 0  -  4 4 . 6 2 . 5 7 0 .  H o w e v e r ,  a  p e r s o n  i s  n o t  

e n t i t l e d  t o  a  h e a r i n g  d e  n o v o  i n  t h e  s u p e r l o f  c o u r t .

S e c .  1 7 . 3 0 . 1 4 0 .  E D U C A T I O N  A N D  R E S E A R C H ,  ( a )  T h e  c o m m i s s i o n e r  o f  

h e a l t h  a n d  s o c i a l  s e r v i c e s  s h a l l  p r o v i d e  f o r  e d u c a t i o n a l  p r o g r a m s  

d e s i g n e d  t o  p r e v e n t  a n d  d e t e r  t h e  a b u s e  o f  c o n t r o l l e d  s u b s t a n c e s .  I n  

c o n n e c t i o n  w i t h  t h e s e  p r o g r a m s ,  t h e  c o m m i s s i o n e r  m a y

( 1 )  a s s i s t  t h e  r e g u l a t e d  i n d u s t r y  a n d  i n t e r e s t e d  g r o u p s  a n d  

o r g a n i z a t i o n s  i n  c o n t r i b u t i n g  t o  t h e  r e d u c t i o n  o f  a b u s e  o f  c o n t r o l l e d  

s u b s t a n c e s i

( 2 )  p r o m o t e  b e t t e r  r e c o g n i t i o n  o f  t h e  p r o b l e m s  s u r r o u n d i n g  

a b u s e  o f  c o n t r o l l e d  s u b s t a n c e s  w i t h i n  t h e  r e g u l a t e d  i n d u s t r y  a n d  a m o n g  

i n t e r e s t e d  g r o u p s  a n d  o r g a n i z a t i o n s ;

( 3 )  c o n s u l t  w i t h  i n t e r e s t e d  g r o u p s  a n d  o r g a n i z a t i o n s  t o  a i d  

t h e m  i n  s o l v i n g  a d m i n i s t r a t i v e  a n d  o r g a n i z a t i o n a l  p r o b l e m s ;

( 4 )  e v a l u a t e  p r o c e d u r e s ,  p r o j e c t s  a n d  t e c h n i q u e s  c o n d u c t e d  

o r  p r o p o s e d  a s  p a r t  o f  e d u c a t i o n a l  p r o g r a m s  o n  a b u s e  o f  c o n t r o l l e d  

s u b s t a n c e s ;

( 5 )  d i s s e m i n a t e  t h e  r e s u l t s  o f  r e s e a r c h  o n  a b u s e  o f  c o n ­

t r o l l e d  s u b s t a n c e s  t o  p r o m o t e  a  b e t t e r  p u b l i c  u n d e r s t a n d i n g  o f  t h e  

p r o b l e m s  \ d i i c h  e x i s t  a n d  t h e i r  s o l u t i o n s ;  a n d

( 6 )  w i t h  t h e  c o o p e r a t i o n  o f  t h e  D e p a r t m e n t  o f  L a w ,  a s s i s t  i n  

t h e  e d u c a t i o n  a n d  t r a i n i n g  o f  s t a t e  a n d  l o c a l  l a w  e n f o r c e m e n t  o f f i c i a l s  

i n  t h e i r  e f f o r t s  t o  p r e v e n t  i l l i c i t  t r a f f i c  i n  a n d  a b u s e  o f  c o n t r o l l e d  

s u b s t a n c e s .

( b )  T h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  s h a l l  e n c o u r a g e  

r e s e a r c h  o n  c o n t r o l l e d  s u b s t a n c e s  a n d  m a y

' ( 1 )  e s t a b l i s h  m e t h o d s  t o  a s s e s s  t h e  e f f e c t s  o f  c o n t r o l l e d

- 4 7 -  S B  1 9 0



s u b s t a n c e s  a n d  i d e n t i f y  a n d  c h a r a c t e r i z e  t h o s e  w i t h  p o t e n t i a l  f o r  

a b u s e ;

( 2 )  m a k e  s t u d i e s  a n d  u n d e r t a k e  r e s e a r c h  t o

( A )  d e v e l o p  n e w  o r  I m p r o v e d  a p p r o a c h e s ,  t e c h n i q u e s ,  

s y s t e m s ,  e q u i p m e n t ,  a n d  d e v i c e s  t o  s t r e n g t h e n  t h e  e n f o r c e m e n t  o f  

t h i s  c h a p t e r ;

( B )  d e t e r m i n e  p a t t e r n s  o f  a b u s e  o f  c o n t r o l l e d  s u b ­

s t a n c e s  a n d  t h e i r  s o c i a l  e f f e c t s ;  a n d

( C )  i m p r o v e  m e t h o d s  f o r  p r e v e n t i n g ,  p r e d i c t i n g ,  a n d  u n ­

d e r s t a n d i n g  t h e  a b u s e  o f  c o n t r o l l e d  s u b s t a n c e s ;

( 3 )  e n t e r  i n t o  c o n t r a c t s  w i t h  p u b l i c  a g e n c i e s ,  i n s t i t u t i o n s  

o f  h i g h e r  e d u c a t i o n ,  a n d  p r i v a t e  o r g a n i z a t i o n s  o r  i n d i v i d u a l s  f o r  c o n ­

d u c t i n g  r e s e a r c h ,  d e m o n s t r a t i o n s ,  o r  s p e c i a l  p r o j e c t s  w h i c h  b e a r  

d i r e c t l y  o n  a b u s e  o f  c o n t r o l l e d  s u b s t a n c e s  a n d  f o r  r e l a t e d  r e s e a r c h  a n d  

e d u c a t i o n a l  a c t i v i t i e s .

S e c .  1 7 . 3 0 . 1 5 0 .  C O N F I D E N T I A L I T Y .  ( a )  R e s u l t s ,  i n f o r m a t i o n ,  a n d  

e v i d e n c e  r e c e i v e d  f r o m  t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  o f  t h e  

U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  r e l a t i n g  t o  t h e  r e g u l a t o r y  f u n c ­

t i o n s  o f  t h i s  c h a p t e r ,  i n c l u d i n g  r e s u l t s  o f  i n s p e c t i o n s  c o n d u c t e d  b y  i t  

m a y  b e  r e l i e d  o n  a n d  a c t e d  o n  b y  t h e  b o a r d  i n  t h e  e x e r c i s e  o f  i t s  

r e g u l a t o r y  f u n c t i o n s  u n d e r  t h i s  c h a p t e r .

( b )  A  p r a c t i t i o n e r  e n g a g e d  i n  m e d i c a l  p r a c t i c e  o r  r e s e a r c h  m a y  

n o t  f u r n i s h  t h e  n a m e  o r  I d e n t i t y  o f  a  p a t i e n t  o r  r e s e a r c h  s u b j e c t  t o  

t h e  b o a r d .  T h e  p r a c t i t i o n e r  m a y  n o t  o t h e r w i s e  d i s c l o s e  t h e  n a m e  o r  

i d e n t i t y  o f  a n  i n d i v i d u a l  t h a t  h e  i s  r e q u i r e d  t o  k e e p  c o n f i d e n t i a l  

u n l e s s  o r d e r e d  b y  a  c o u r t  t o  d i s c l o s e  i t  w i t h i n  t h e  c o n t e x t  o f  a  c r i m ­

i n a l  i n v e s t i g a t i o n  o r  p r o c e e d i n g .

S e c .  1 7 . 3 0 . 1 6 0 .  D E F I N I T I O N S .  ( a )  U n l e s s  t h e  c o n t e x t  c l e a r l y  

r e q u i r e s  o t h e r w i s e ,  t h e  d e f i n i t i o n s  s e t  o u t  i n  A S  1 1 . 7 1 . 9 0 0  a p p l y  t o
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t h i s  c h a p t e r .

( b )  • I n  t h i s  c h a p t e r ,  " b o a r d "  m e a n s  t h e  B o a r d  o f  P h a r m a c y  p r o v i d e d  

f o r  I n  A S  0 8 . 8 0 . 0 1 0 .

*  S e c .  4 .  A S  1 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  3 5 .  A L A S K A  T H E R A P E U T I C  R E S E A R C H  A C T .

S e c .  1 7 . 3 5 . 0 1 0 .  L E G I S L A T I V E  P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  t h a t  

r e c e n t  r e s e a r c h  h a s  s h o w n  t h a t  t h e  u s e  o f  m a r i j u a n a  m a y  a l l e v i a t e  t h e  

n a u s e a  a n d  i l l  e f f e c t s  o f  c a n c e r  c h e m o t h e r a p y  a n d  r a d i o l o g y ,  a n d ,  

a d d i t i o n a l l y ,  m a y  a l l e v i a t e  t h e  i l l  e f f e c t s  o f  g l a u c o m a .  T h e  l e g i s ­

l a t u r e  f u r t h e r  f i n d s  t h a t  t h e r e  i s  a  n e e d  f o r  f u r t h e r  r e s e a r c h  a n d  

e x p e r i m e n t a t i o n  r e g a r d i n g  t h e  u s e  o f  m a r i j u a n a  u n d e r  s t r i c t l y  c o n ­

t r o l l e d  c i r c u m s t a n c e s .

S e c .  1 7 . 3 5 . 0 2 0 .  T H E R A P E U T I C  R E S E A R C H  P R O G R A M ,  ( a )  A  t h e r a p e u t i c  

r e s e a r c h  p r o g r a m  i s  e s t a b l i s h e d  i n  t h e  B o a r d  o f  P h a r m a c y .  T h e  p r o g r a m  

s h a l l  b e  a d m i n i s t e r e d  b y  t h e  b o a r d .  T h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  

n e c e s s a r y  f o r  t h e  p r o p e r  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r .  B e f o r e  a d o p t ­

i n g  r e g u l a t i o n s ,  t h e  b o a r d  s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  p e r t i n e n t  

r e g u l a t i o n s  a d o p t e d  b y  t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  o f  t h e  

U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e ,  t h e  f e d e r a l  F o o d  a n d  D r u g  A d m i n i s ­

t r a t i o n ,  a n d  t h e  N a t i o n a l  I n s t i t u t e  o n  D r u g  A b u s e .

( b )  E x c e p t  a s  p r o v i d e d  i n  A S  1 7 . 3 5 . 0 3 0 ( e ) ,  t h e  t h e r a p e u t i c  r e ­

s e a r c h  p r o g r a m  i s  l i m i t e d  t o  c a n c e r  c h e m o t h e r a p y  a n d  r a d i o l o g y  p a t i e n t s  

a n d  g l a u c o m a  p a t i e n t s ,  \fao  a r e  c e r t i f i e d  t o  t h e  P a t i e n t  Q u a l i f i c a t i o n  

R e v i e w  C o m m i t t e e  b y  a  p r a c t i t i o n e r .  A  p a t i e n t  m a y  n o t  b e  a d m i t t e d  t o  

t h e  t h e r a p e u t i c  r e s e a r c h  p r o g r a m  w i t h o u t  f u l l  d i s c l o s u r e  b y  t h e  p r a c t i ­

t i o n e r  o f  t h w  e x p e r i m e n t a l  n a t u r e  o f  t h i s  p r o g r a m  a n d  o f  t h e  p o s s i b l e  

r i s k s  a n d  s i d e  e f f e c t s  o f  t h e  p r o p o s e d  t r e a t m e n t .

( c )  T h e  b o a r d  s h a l l  p r o v i d e  b y  r e g u l a t i o n  f o r  a  p r o g r a m  o f  r e g i s ­

t r a t i o n  o f  t h e r a p e u t i c  r e s e a r c h  p r o j e c t s .



S a c .  1 7 . 3 5 . 0 3 0 .  P A T I E N T  Q U A L I F I C A T I O N  R E V I E W  C O M M I T T E E .  ( a )  T h e  

b o a r d  s h a l l  a p p o i n t  a  P a t i e n t  Q u a l i f i c a t i o n  R e v i e w  C o m m i t t e e  t o  s e r v e  

a t  i t s  p l e a s u r e .  T h e  c o m m i t t e e  s h a l l  c o n s i s t  o f  f o u r  m e m b e r s  w i t h  t h e  

f o l l o w i n g  q u a l i f i c a t i o n s :

( 1 )  t w o  p h y s i c i a n s  l i c e n s e d  t o  p r a c t i c e  m e d i c i n e  i n  t h e  

s t a t e ,  o n e  o f  w h o m  s p e c i a l i z e s  i n  t h e  p r a c t i c e  o f  o p h t h a l m o l o g y j

( 2 )  a  p h y s i c i a n  l i c e n s e d  t o  p r a c t i c e  m e d i c i n e  i n  t h e  s t a t e  

a n d  s p e c i a l i z i n g  i n  t h e  p r a c t i c e  o f  p s y c h i a t r y ;  a n d

( 3 )  a  p h y s i c i a n  l i c e n s e d  t o  p r a c t i c e  m e d i c i n e  i n  t h e  s t a t e  

w h o  s p e c i a l i z e s  i n  t h e  p r a c t i c e  o f  r a d i o l o g y .

( b )  M e m b e r s  o f  t h e  P a t i e n t  Q u a l i f i c a t i o n  R e v i e w  C o m m i t t e e  r e c e i v e  

n o  s a l a r y  b u t  a r e  e n t i t l e d  t o  p e r  d i e m  f o r  t r a v e l  a n d  e x p e n s e s  a u t h o ­

r i z e d  b y  l a w  f o r  b o a r d s  a n d  c o m m i s s i o n s .

( c )  T h e  P a t i e n t  Q u a l i f i c a t i o n  R e v i e w  C o m m i t t e e  s h a l l  r e v i e w  a l l  

a p p l i c a n t s  f o r  t h e  t h e r a p e u t i c  r e s e a r c h  p r o g r a m  a n d  t h e i r  l i c e n s e d  

p r a c t i t i o n e r s  a n d  c e r t i f y  t h e i r  p a r t i c i p a t i o n  i n  t h e  p r o g r a m .

( d )  T h e  P a t i e n t  Q u a l i f i c a t i o n  R e v i e w  C o m m i t t e e  a n d  t h e  b o a r d  

s h a l l  p r o t e c t  t h e  p r i v a c y  o f  i n d i v i d u a l s  w h o  p a r t i c i p a t e  i n  t h e  t h e r a ­

p e u t i c  r e s e a r c h  p r o g r a m  b y  w i t h h o l d i n g  t h e  n a m e s  a n d  o t h e r  i d e n t i f y i n g  

c h a r a c t e r i s t i c s  o f  t h o s e  i n d i v i d u a l s  f r o m  a l l  p e r s o n s  w h o  a r e  n o t  

c o n n e c t e d  w i t h  t h e  r e s e a r c h .  P e r s o n s  a u t h o r i z e d  t o  e n g a g e  i n  r e s e a r c h  

u n d e r  t h e  t h e r a p e u t i c  r e s e a r c h  p r o g r a m  m a y  n o t  b e  c o m p e l l e d  i n  a n y  

c i v i l ,  c r i m i n a l ,  a d m i n i s t r a t i v e ,  l e g i s l a t i v e ,  o r  o t h e r  p r o c e e d i n g  t o  

i d e n t i f y  t h e  i n d i v i d u a l s  w h o  a r e  t h e  s u b j e c t s  o f  r e s e a r c h  f o r  w h i c h  t h e  

a u t h o r i z a t i o n  w a s  g r a n t e d  u n l e s s  n e c e s s a r y  t o  p e r m i t  t h e  b o a r d  t o  

d e t e r m i n e  w h e t h e r  t h e  r e s e a r c h  i s  b e i n g  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  

t h e  a u t h o r i z a t i o n .

( e )  T h e  P a t i e n t  Q u a l i f i c a t i o n  R e v i e w  C o m m i t t e e  m a y  i n c l u d e  o t h e r  

d i s e a s e  g r o u p s  f o r  p a r t i c i p a t i o n  i n  t h e  t h e r a p e u t i c  r e s e a r c h  p r o g r a m .



H o w e v e r ,  a  p r a c t i t i o n e r  m u s t  p r e s e n t  p e r t i n e n t  m e d i c a l  d a t a  t o  b o t h  t h e  

c o m m i t t e e  a n d  t h e  b o a r d  b e f o r e  a  d i s e a s e  g r o u p  m a y  b e  a d d e d .  T h e  

p a r t i c i p a t i o n  o f  a  d i s e a s e  g r o u p  m u s t  b e  a p p r o v e d  b y  t h e  b o a r d  c o n s i s ­

t e n t  w i t h  a p p l i c a b l e  r e g u l a t i o n s  a d o p t e d  b y  t h e  D r u g  E n f o r c e m e n t  A d m i n ­

i s t r a t i o n  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e ,  t h e  f e d e r a l  F o o d  

a n d  D r u g  A d m i n i s t r a t i o n ,  a n d  t h e  N a t i o n a l  I n s t i t u t e  o n  D r u g  A b u s e .

S e c .  1 7 . 3 5 . 0 4 0 .  S O U R C E S  A N D  D I S T R I B U T I O N  O F  M A R I J U A N A .  T h e  b o a r d  

s h a l l  e n s u r e  t h a t  m a r i j u a n a  i s  m a d e  a v a i l a b l e  t h r o u g h  w h a t e v e r  m e a n s  i t  

c o n s i d e r s  a p p r o p r i a t e  c o n s i s t e n t  w i t h  a p p l i c a b l e  r e g u l a t i o n s  a d o p t e d  b y  

t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  

J u s t i c e ,  t h e  f e d e r a l  F o o d  a n d  D r u g  A d m i n i s t r a t i o n ,  a n d  t h e  N a t i o n a l  

I n s t i t u t e  o n  D r u g  A b u s e ,  a n d  u n d e r  t h i s  c h a p t e r .

S e c .  1 7 . 3 5 . 0 5 0 .  R E P O R T  T O  T H E  G O V E R N O R  A N D  L E G I S L A T U R E .  T h e  

b o a r d ,  i n  c o n j u n c t i o n  w i t h  t h e  P a t i e n t  Q u a l i f i c a t i o n  R e v i e w  C o m m i t t e e ,  

s h a l l  r e p o r t  i t s  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  t o  t h e  g o v e r n o r  a n d  t h e  

l e g i s l a t u r e  r e g a r d i n g  t h e  e f f e c t i v e n e s s  o f  t h e  t h e r a p e u t i c  r e s e a r c h  

p r o g r a m  b y  M a r c h  1 ,  1 9 8 4 .

S e c .  1 7 . 3 5 . 0 6 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " b o a r d "  m e a n s  t h e  B o a r d  o f  P h a r m a c y ;

( 2 )  " m a r i j u a n a "  h a s  t h e  m e a n i n g  s e t  o u t  i n  A S  1 1 . 7 1 . 9 0 0 ( 1 4 ) ;

( 3 )  " p r a c t i t i o n e r "  m e a n s  a  p h y s i c i a n  a u t h o r i z e d  t o  p r a c t i c e  

m e d i c i n e  i n  t h e  s t a t e  u n d e r  A S  0 8 . 6 4 .

*  S e c .  5 .  A S  0 8 . 6 4 . 3 8 0 ( 3 ) ( B )  i s  a m e n d e d  t o  r e a d :

( B )  h a b i t u a l  o v e r u s e  o f  a l c o h o l i c  b e v e r a g e s  o r  c o n ­

t r o l l e d  s u b s t a n c e s  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R U G S , ]  

a s  d e f i n e d  i n  A S  1 1 . 7 1 . 9 0 0 ( 4 )  [ A S  1 7 . 1 2 . 1 5 0 ( 3 ) ,  O R  A D D I C T I O N  T O  

T H E  U S E  O F  N A R C O T I C  D R U G S  A S  D E F I N E D  I N  A S  1 7 . 1 0 . 2 3 0 ( 1 3 ) ] ;

*  S e c .  6 . A S  0 8 . 8 0 . 0 4 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 1 0 )  p r o v id e for t h e  r e g u l a t i o n  of c o n t r o l l e d  s u b s t a n c e s

- 5 1 -  S B  1 9 0



If?.*: -’m- .

f

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24 

' 26

26

27

28

1

.28.

*  S e c .  7 .  A S  0 8 . 8 0 . 4 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 8 0 . 4 7 0 .  C O N S T R U C T I O N .  N o t h i n g  i n  t h i s  c h a p t e r  a m e n d s ,  

m o d i f i e s ,  r e p e a l s  o r  o t h e r w i s e  c h a n g e s  a n y  p r o v i s i o n  o f  A S  1 1 . 7 1 ,

A S  1 7 . 3 0 .  [ T H E  U N I F O R M  N A R C O T I C  D R U G  A C T  ( A S  1 7 . 1 0 ) ]  o r  t h e  A l a s k a  

F o o d ,  D r u g  a n d  C o s m e t i c  A c t  ( A S  1 7 . 2 0 ) .

*  S e c .  8 . A S  0 8 . 8 0 . 4 8 0 ( 2 0 )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( 2 0 )  " c o n t r o l l e d  s u b s t a n c e "  h a s  t h e  s a m e  m e a n i n g  s e t  o u t  i n  

A S  1 1 . 7 1 . 9 0 0 ( 4 ) .

*  S e c .  9 .  A S  1 1 . 3 1 . 1 0 0 ( d ) ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  c l a s s  A  f e l o n y  i f  t h e  c r i m e  a t t e m p t e d  i s  a n  u n c l a s s i f i e d  

f e l o n y  [ M U R D E R  I N  A N Y  D E G R E E  O R  K I D N A P P I N G ] 5

*  S e c .  1 0 .  A S  1 1 . 3 1 . 1 1 0 ( c ) ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  c l a s s  A  f e l o n y  i f  t h e  c r i m e  s o l i c i t e d  i s  a n  u n c l a s s i f i e d  

f e l o n y  [ M U R D E R  I N  A N Y  D E G R E E  O R  K I D N A P P I N G ] ;

*  S e c .  1 1 .  A S  1 1 . 8 1 . 9 0 0 ( b ) ( 4 )  i s  a m e n d e d  t o  r e a d :

( 4 )  " c a n n a b i s "  h a s  t h e  m e a n i n g  a s c r i b e d  t o  i t  i n  A S  1 1 . 7 1 . -  

9 0 0 ( 1 0 ) ,  ( 1 1 ) .  a n d  ( 1 4 )  [ A S  1 7 . 1 2 . 1 5 0 ] ;

*  S e c .  1 2 .  A S  1 1 . 8 1 . 9 0 0 ( b ) ( 6 )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( 6 )  " c o n t r o l l e d  s u b s t a n c e "  h a s  t h e  m e a n i n g  a s c r i b e d  t o  i t  i n  

A S  1 1 . 7 1 . 9 0 0 ( 4 ) ;

*  S e c .  1 3 .  A S  1 1 . 8 1 . 9 0 0 ( b )  ( 1 6 )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( 1 6 )  " d r u g "  h a s  t h e  m e a n i n g  a s c r i b e d  t o  i t  i n  A S  1 1 . 7 1 . -

9 0 0 ( 9 ) ;

*  S e c .  1 4 .  A S  1 2 . 3 0 . 0 4 0 ( b )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( b )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n ,  i f  a

p e r s o n  h a s  b e e n  c o n v i c t e d  o f  a n  o f f e n s e  w h i c h  i s  a n  u n c l a s s i f i e d  f e l o n y

o r  a  c l a s s  A  f e l o n y ,  h e  m a y  n o t  b e  r e l e a s e d  o n  b a i l  e i t h e r  b e f o r e

s e n t e n c i n g  o r  p e n d i n g  a p p e a l .

under AS 17.30.
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*  S e c .  1 5 .  A S  1 2 . 4 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d i

S e c .  1 2 . 4 5 . 1 5 5 .  L A B O R A T O R Y  R E P O R T  O F  C O N T R O L L E D  S U B S T A N C E S .  ( a )

I n  a  p r o s e c u t i o n  u n d e r  A S  1 1 . 7 1 . 0 1 0  -  1 1 . 7 1 . 0 7 0 ,  a  c o m p l e t e  c o p y  o f  a n  

o f f i c i a l  l a b o r a t o r y  r e p o r t  f r o m  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  o r  a  

l a b o r a t o r y  o p e r a t e d  b y  a n o t h e r  l a w  e n f o r c e m e n t  a g e n c y  l a  p r l m a  f a c i e  

e v i d e n c e  o f  t h e  c o n t e n t ,  i d e n t i t y ,  a n d  w e i g h t  o f  a  c o n t r o l l e d  s u b ­

s t a n c e .  T h e  r e p o r t  m u s t  b e  s i g n e d  b y  t h e  p e r s o n  p e r f o r m i n g  t h e  a n a l ­

y s i s  a n d  m u s t  s t a t e  t h a t  t h e  s u b s t a n c e  w h i c h  i s  t h e  b a s i s  o f  t h e  a l l e g e d  

o f f e n s e  h a s  b e e n  w e i g h e d  a n d  a n a l y z e d .  I n  t h e  r e p o r t ,  t h e  a u t h o r  s h a l l  

s t a t e  w i t h  s p e c i f i c i t y  h i s  f i n d i n g s  o f  t h e  c o n t e n t ,  w e i g h t ,  a n d  i d e n t i t y  

o f  t h e  s u b s t a n c e .

( b )  A  s w o r n  s t a t e m e n t  p r e p a r e d  b y  t h e  a u t h o r  o f  t h e  r e p o r t  p r o ­

v i d e d  f o r  i n  ( a )  o f  t h i s  s e c t i o n  m u s t  b e  a t t a c h e d  t o  t h e  r e p o r t .  T h e  

s t a t e m e n t  m u s t  s e t  o u t  t h e  i d e n t i t y  o f  t h e  a u t h o r  a n d  i n c l u d e  a  s t a t e ­

m e n t  t h a t  h e  i s  a n  e m p l o y e e  o f  t h e  l a b o r a t o r y  i s s u i n g  t h e  r e p o r t  a n d  

t h a t  p e r f o r m i n g  t h e  a n a l y s i s  i s  a  p a r t  o f  h i s  r e g u l a r  d u t i e s .  T h e  

s t a t e m e n t  m u s t  a l s o  i n c l u d e  a n  o u t l i n e  o f  h i s  e d u c a t i o n ,  t r a i n i n g ,  a n d  

e x p e r i e n c e  f o r  p e r f o r m i n g  a n  a n a l y s i s .  T h e  a u t h o r  s h a l l  s t a t e  t h a t  

s c i e n t i f i c a l l y  a c c e p t e d  t e s t s  w e r e  p e r f o r m e d  w i t h  d u e  c a u t i o n ,  a n d  

w h e t h e r  t o  h i s  k n o w l e d g e  t h e  e v i d e n c e  w a s  h a n d l e d  i n  a c c o r d a n c e  w i t h  

e s t a b l i s h e d  a n d  a c c e p t e d  p r o c e d u r e s  w h i l e  i n  t h e  c u s t o d y  o f  t h e  l a b o r a ­

t o r y .

( c )  T h e  p r o s e c u t i n g  a t t o r n e y  s h a l l  s e r v e  a  c o p y  o f  t h e  r e p o r t  o n  

t h e  a t t o r n e y  o f  r e c o r d  f o r  t h e  a c c u s e d ,  o r  o n  t h e  d e f e n d a n t  i f  h e  h a s  

n o  a t t o r n e y ,  n o t  l a t e r  t h a n  20  d a y s  b e f o r e  a  p r o c e e d i n g  i n  w h i c h  t h e  

r e p o r t  i s  t o  b e  u s e d  a g a i n s t  t h e  a c c u s e d .  H o w e v e r ,  a t  a  p r e l i m i n a r y  

h e a r i n g  o r  g r a n d  j u r y  p r o c e e d i n g ,  t h e  r e p o r t  m a y  b e  u s e d  w i t h o u t  h a v i n g  

p r e v i o u s l y  b e e n  s e r v e d  u p o n  t h e  a c c u s e d .

( d )  T h e  a c c u s e d  o r  h i s  a t t o r n e y  m a y  d e m a n d  t h e  t e s t i m o n y  o f  t h e
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p e r s o n  s i g n i n g  t h e  r e p o r t ,  b y  s e r v i n g  a  w r i t t e n  d e m a n d  s h o w i n g  c a u s e  

u p o n  t h e  p r o s e c u t i n g  a t t o r n e y  w i t h i n  s e v e n  d a y s  f r o m  r e c e i p t  o f  t h e  

r e p o r t .

( e )  A  r e p o r t  i s s u e d  f o r  u s e  u n d e r  t h i s  s e c t i o n  m u s t  c o n t a i n  

n o t i c e  o f  t h e  r i g h t  o f  t h e  a c c u s e d  t o  d e m a n d  t h e  t e s t i m o n y  o f  t h e  

p e r s o n  s i g n i n g  t h e  r e p o r t .

*  S e c .  1 6 .  A S  1 2 . 5 5 . 0 3 5 ( b ) ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  $ 7 5 , 0 0 0  f o r  m u r d e r  i n  t h e  f i r s t  o r  s e c o n d  d e g r e e ^  [ O R ]

k i d n a p p i n g , o r  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  

d e g r e e ;

*  S e c .  1 7 .  A S  1 2 . 5 5 . 1 2 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A  d e f e n d a n t  c o n v i c t e d  o f  m u r d e r  i n  t h e  s e c o n d  d e g r e e ^  [ O R ]  

k i d n a p p i n g , o r  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  

d e g r e e  s h a l l  b e  s e n t e n c e d  t o  a  d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  a t  

l e a s t  f i v e  y e a r s  b u t  n o t  m o r e  t h a n  9 9  y e a r s .

*  S e c .  1 8 .  A S  1 2 . 5 5 . 1 5 5 ( c )  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 1 9 )  t h e  d e f e n d a n t  i s  c o n v i c t e d  o f  a n  o f f e n s e  s p e c i f i e d  i n  

A S  1 1 . 7 1  a n d  t h e  o f f e n s e  i n v o l v e d  t h e  d e l i v e r y  o f  a  c o n t r o l l e d  s u b ­

s t a n c e  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a n  i n t e n t  t o  d i s t r i b u t e  t h e  

s u b s t a n c e  a s  p a r t  o f  a  c o m m e r c i a l  e n t e r p r i s e ;

( 2 0 )  t h e  d e f e n d a n t  i s  c o n v i c t e d  o f  a n  o f f e n s e  s p e c i f i e d  i n  

A S  1 1 . 7 1  a n d  t h e  o f f e n s e  i n v o l v e d  t h e  t r a n s p o r t a t i o n  o f  c o n t r o l l e d

s u b s t a n c e s  i n t o  t h e  s t a t e ;

( 2 1 )  t h e  d e f e n d a n t  i s  c o n v i c t e d  o f  a n  o f f e n s e  s p e c i f i e d  i n  

A S  1 1 . 7 1  a n d  t h e  o f f e n s e  i n v o l v e d  l a r g e  q u a n t i t i e s  o f  a  c o n t r o l l e d

s u b s t a n c e ;

( 2 2 )  t h e  d e f e n d a n t  i s  c o n v i c t e d  o f  a n  o f f e n s e  s p e c i f i e d  i n  

A S  1 1 . 7 1  a n d  t h e  o f f e n s e  i n v o l v e d  t h e  d i s t r i b u t i o n  o f  a  c o n t r o l l e d

s u b s t a n c e  t h a t  h a d  b e e n  a d u l t e r a t e d  w i t h  a  t o x i c  s u b s t a n c e .
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*  S e c .  1 9 .  A S  1 2 . 5 5 . 1 5 5 ( d )  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 1 4 )  t h e  d e f e n d a n t  i s  c o n v i c t e d  o f  a n  o f f e n s e  s p e c i f i e d  I n  

A S  1 1 . 7 1  a n d  t h e  o f f e n s e  I n v o l v e d  s m a l l  q u a n t i t i e s  o f  a  c o n t r o l l e d  

s u b s t a n c e ;

( 1 5 )  t h e  d e f e n d a n t  I s  c o n v i c t e d  o f  a n  o f f e n s e  s p e c i f i e d  I n  

A S  1 1 . 7 1  a n d  t h e  o f f e n s e  I n v o l v e d  t h e  d i s t r i b u t i o n  o f  a  c o n t r o l l e d  

s u b s t a n c e ,  o t h e r  t h a n  a  s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e ,  t o  a  p e r s o n a l  

a c q u a i n t a n c e  w h o  I s  19  y e a r s  o f  a g e  o r  o l d e r  f o r  n o  p r o f i t :

( 1 6 )  t h e  d e f e n d a n t  i s  c o n v i c t e d  o f  a n  o f f e n s e  s p e c i f i e d  I n  

A S  1 1 . 7 1  a n d  t h e  o f f e n s e  i n v o l v e d  t h e  p o s s e s s i o n  o f  a  s m a l l  a m o u n t  o f  a  

c o n t r o l l e d  s u b s t a n c e  f o r  p e r s o n a l  u s e  i n  t h e  d e f e n d a n t ' s  h o m e .

*  S e c .  2 0 .  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  I n t o x i c a t i n g  l i q u o r ,  o r  a n y  

c o n t r o l l e d  s u b s t a n c e  l i s t e d  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C ,  S T I M U L A N T  O R  

N A R C O T I C  D R U G S  A S  D E F I N E D ]  i n  A S  1 1 . 7 1 . 1 4 0  -  1 1 . 7 1 . 1 9 0  [ A S  1 7 . 1 0 . 2 3 0 -

( 1 3 )  A N D  A S  1 7 . 1 2 . 1 5 0 ( 3 ) ] ;

*  S e c .  2 1 .  A S  2 8 . 3 5 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  I n  a  p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  a l l e g i n g  t h a t  t h e  a c c u s e d  

o p e r a t e d  a  m o t o r  v e h i c l e  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  a  c o n t r o l l e d  s u b ­

s t a n c e ,  a s  d e f i n e d  i n  A S  1 1 . 7 1 . 1 4 0  -  1 1 . 7 1 . 1 9 0 ,  o r  u n d e r  t h e  i n f l u e n c e  

o f  a l c o h o l  a n d  a  c o n t r o l l e d  s u b s t a n c e  a n d  t h e  c o n t r o l l e d  s u b s t a n c e  i s  

a v a i l a b l e  b y  p r e s c r i p t i o n ,  i t  i B  p r i m a  f a c i e  e v i d e n c e  o f  t h e  a c c u s e d ' s  

k n o w l e d g e  o f  t h e  e f f e c t s  o f  t h e  c o n t r o l l e d  s u b s t a n c e  t h a t  h e  w a s  w a r n e d ,  

b y  a  d o c t o r ,  p h a r m a c i s t ,  o r  o t h e r  l i c e n s e d  p r a c t i t i o n e r  o f  t h o s e  

e f f e c t s .  A  l a b e l  p l a c e d  o n  t h e  p r e s c r i p t i o n  b o t t l e  r e c o m m e n d i n g  o r  

w a r n i n g  t h a t  t h e  p e r s o n  s h o u l d  n o t  o p e r a t e  a  m o t o r  v e h i c l e  o r  o t h e r

e q u i p m e n t  a f t e r  i n g e s t i n g  t h e  c o n t r o l l e d  s u b s t a n c e  i s  a  w a r n i n g  w h i c h  

s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n .

*  S e c .  2 2 .  ( a )  P r o s e c u t i o n  f o r  a  v i o l a t i o n  o f  l a w  o c c u r r i n g  b e f o r e
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J a n u a r y  1 ,  1 9 8 2 ,  i s  n o t  a f f e c t e d  o r  a b a t e d  b y  t h i s  A c t .  V i o l a t i o n  o f  a n y  

l a w  r e p e a l e d  b y  t h i s  A c t  m a y  s t i l l  b e  p r o s e c u t e d  a n d  b r o u g h t  t o  a  f i n a l  

d e t e r m i n a t i o n  i n  a c c o r d a n c e  w i t h  t h e  l a w s  a n d  r e g u l a t i o n s  i n  e f f e c t  a t  t h e  

t i m e  o f  t h e  v i o l a t i o n .

( b )  T h i s  A c t  d o e s  n o t  a p p l y  t o  a  c i v i l  s e i z u r e ,  f o r f e i t u r e ,  o r  i n j u n c ­

t i v e  p r o c e e d i n g  c o m m e n c e d  b e f o r e  J a n u a r y  1 ,  1 9 8 2 .

( c )  A d m i n i s t r a t i v e  p r o c e e d i n g s  p e n d i n g  u n d e r  a  l a w  r e p e a l e d  o r  a m e n d e d  

b y  t h i s  A c t  s h a l l  b e  c o n t i n u e d  a n d  b r o u g h t  t o  a  f i n a l  d e t e r m i n a t i o n  i n  

a c c o r d a n c e  w i t h  t h e  l a w s  a n d  r e g u l a t i o n s  i n  e f f e c t  b e f o r e  J a n u a r y  1 ,  1 9 8 2 .

( d )  T h e  B o a r d  o f  P h a r m a c y  s h a l l  p e r m i t  p e r s o n s  w h o  o w n  o r  o p e r a t e  a n  

e s t a b l i s h m e n t  e n g a g e d  i n  t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  o r  d i s p e n s i n g  o f  a  

c o n t r o l l e d  s u b s t a n c e  t o  r e g i s t e r  b e f o r e  J a n u a r y  1 ,  1 9 8 2 .

( e )  T h i s  A c t  a p p l i e s  t o  v i o l a t i o n s  o f  l a w ,  s e i z u r e s ,  f o r f e i t u r e s ,  

i n j u n c t i v e  p r o c e e d i n g s ,  a d m i n i s t r a t i v e  p r o c e e d i n g s ,  a n d  i n v e s t i g a t i o n s  w h i c h  

o c c u r  a f t e r  D e c e m b e r  3 1 ,  1 9 8 1 .

*  S e c .  2 3 .  O r d e r s  i s s u e d  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  a  l a w  a m e n d e d  o r  

r e p e a l e d  b y  t h i s  A c t  a n d  i n  e f f e c t  o n  J a n u a r y  1 ,  1 9 8 2 ,  a n d  n o t  i n  c o n f l i c t  

w i t h  t h i s  A c t  c o n t i n u e  u n t i l  a m e n d e d  o r  r e p e a l e d .

*  S e c .  2 4 .  T h e  m e m b e r s  o f  t h e  C o n t r o l l e d  S u b s t a n c e  A d v i s o r y  C o m m i t t e e  

f i r s t  a p p o i n t e d  u n d e r  A S  1 1 . 7 1 . 1 0 0 ( a ) ( 5 )  -  ( 8 )  s h a l l  s e r v e  t e r m s  a s  f o l l o w s :

( 1 )  o n e  m e m b e r  f o r  t w o  y e a r s ;

( 2 )  t w o  m e m b e r s  f o r  t h r e e  y e a r s ;  a n d

( 3 )  t w o  m e m b e r s  f o r  f o u r  y e a r s .

*  S e c .  2 5 .  A S  1 7 . 1 0 ,  A S  1 7 . 1 2 ,  a n d  A S  1 7 . 1 5  a r e  r e p e a l e d .

*  S e c .  2 6 .  T h i s  A c t  t a k e s  e f f e c t  o n  J a n u a r y  1 ,  1 9 8 2 .
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