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BY THE COMMUNITY AND REGIONAL
I n  t h e  s e n a t e  a f f a i r s  c o m m i t t e e

HOUSE CS FOR CS  FOR SENATE B IL L  NO. 180 (C&RA) 

’I I N  THE LEG ISLA TU R E OF THE STATE OF ALASKA

l TWELFTH LEG ISL A T U R E  -  SECOND S E S S IO N  

A B I L L

For an Act e n t it l e d : "An Act relating to municipal governmenti and providing

for an e f f e c t iv e  d a t e . "

BE I T  ENACTED BY THE L EG ISL A T U R E OF THE STATE OF ALASKA:

* S e c t io n  1. AS 2 9 .0 3  i s  amended by adding a new s e c t io n  to read:

Sec. 2 9 . 0 3 . 0 3 0 .  P LATTING AUTHORITY. Subject to AS 4 0 . 1 5 . 0 7 5 ,  the

Department of Natural Resources i s  the plattin g authority in  the un­

organized borough in  the area o u t s id e  all c i t i e s .

* S e c .  2 .  AS 29 i s  amended by adding a new chapter to read:

CHAPTER 0 4 . C L A S S I F I C A T I O N  OF M U N I C I P A L I T I E S .

Sec. 2 9 . 0 4 . 0 1 0 .  HOME RULE. A home rule m u n ic ip a l it y  is  a m u n ic i ­

pal corporation and p o l i t i c a l  s u b d i v i s io n .  I t  is  a c i t y  or a borough

that has adopted a home rule charter, or it  i s  a u n i f ie d  m u n ic ip a l it y .

A home rule m u n i c ip a l i t y  has all l e g is l a t iv e  powers not prohibited by 

law or charter.

S e c .  2 9 . 0 4 . 0 2 0 .  GENERAL LAW. A general law m u n i c ip a l i t y  i s  a

municipal corporation and p o l i t i c a l  s u b d iv is io n  and i s  an unchartered 

borough or c i t y .  It  has l e g i s l a t i v e  powers conferred by law.

S e c . 2 9 . 0 4 . 0 3 0 .  C L A S S ES  OF GENERAL LAW. General law m u n ic ip a l i ­

t i e s  are of f i v e  c l a s s e s :

(1) fir st  class boroughs:

(2 )  second class boroughs:

(3 )  third class boroughs:

(4 )  f ir s t  class d t l e a :

(5 )  second class c i t i e s .
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Sec. 2 9 . 0 4 . 0 4 0 .  R E C L A S S I F I C A T I O N ,  (a) A  second c l a s s  c it y  may be 

r e c l a s s i f i e d  es a f ir s t  class c i t y  b y  holding an e l e c t i o n  on the q u e s ­

t io n ,  I f  the department determines from the b e s t  figures a v a ila b le  that 

the po p u la tio n  of the c i t y  has reached 4 0 0  permanent r e s id e n t s .

(b) An e l e c t io n  on the q u e st io n  of r e c l a s s i f i c a t i o n  may be i n i ­

t ia t e d  In  tv o ways:

( 1 )  a number of voters equal to I S  percent o f  the number of 

votes cast i n  the c i t y  at the p r e ce d in g  regular e l e c t i o n  may f i l e  a 

p e t it i o n  w ith the c o u n c i l » or

( 2 )  the c o u n c il  may propose r e c l a s s i f i c a t i o n .

(c) The council sh all hold at least one p u b l ic  h ear ing in the c i t y  

on the q u e s t io n  of r e c l a s s i f i c a t i o n .  The c o u n c il  shall then ev a lu a t e  

the a b i l i t y  o f  the c i t y  to assume f i r s t  class status and make i t s  f i n d ­

in g s p u b l ic .

(d) The council s h a l l ,  within 30 days a f te r  its f i n d in g s  have been 

made p u b l ic ,  order an e l e c t i o n  on the question of r e c l a s s i f i c a t i o n .  The 

e l e c t io n  s h a ll  be held at least 30 days after the order and not later 

than the n ext regular e l e c t io n  occurring after the 3 0 - d a y  per io d . I f  

more than one question i s  to be v o t e d  on at the e l e c t i o n ,  each appears 

separately on the b a l l o t .

(e) Th e council sh all c e r t if y  the e l e c t i o n  results to the d ep ar t­

m ent. I f  the majority o f  votes c a s t  i s  fa vor ab le, the c i t y  shall be 

considered r e c l a s s i f i e d  to first c l a s s  status 3 0  days after  c e r t i f i c a t i o n  

of the e l e c t i o n  r e s u l t s .

(f) A second c l a s s  borough may r e c l a s s i f y  as a f i r s t  class borough 

in  the manner provided by AS 2 9 . 3 5 . 3 2 0  -  2 9 . 3 5 . 3 3 0  for the a d d it io n  of 

an areawide power by a f i r s t  or seco n d  class borough, e xc ep t the p e t i t i o n  

or proposal requests r e c l a s s i f i c a t i o n  instead of r equ es tin g  a d d i t i o n  of

a power.
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(g )  A  third c l a s s  borough may r e c l a s s i f y  as a f ir s t  or second 

class borough In  the manner p r o v id e d  by A S  2 9 . 3 5 . 3 2 0  -  2 9 . 3 5 . 3 3 0  for the 

a d d it io n  of an areawide power b y  a f i r s t  or second c l a s s  borough, except 

the p e t i t i o n  or proposal r equ ests r e c l a s s i f i c a t i o n  In s t e a d  of r equ estin g 

a d d it io n  of a power.

(h) At the time of v o t in g  on r e c l a s s i f i c a t i o n  of a th ird class 

borough to f ir s t  or second c l a s s  s t a t u s , voters sh all vote a l s o  on 

whether the borough sh all on r e c l a s s i f i c a t i o n  retain a combined assembly 

and school board or e l e c t  a separ a te assem bly and board as otherwise 

provided for f ir s t  and second c l a s s  boroughs. I f  the m ajor ity of votes 

cast on the question favors r e t e n t io n  of the combined assem bly and 

board, the assembly s e r v in g  at the time of the r e c l a s s i f i c a t i o n  e l e c t i o n  

continues to serve as the a s s e m b l y  and board on voter approval of re­

c l a s s i f i c a t i o n  and u n t il  terms of assemblymen e x p ir e  as p r o vid ed  before 

r e c l a s s i f i c a t i o n .  I f  a separ a te board and assembly are approved at the 

r e c l a s s i f i c a t i o n  e l e c t i o n ,  a school board shall be e le c t e d  i n  conformity 

with AS 1 4 . 1 2 . 0 3 0  -  1 4 . 1 2 . 1 0 0  at the next regular e l e c t i o n ,  i f  i t  occurs 

w ithin 90 days of the date of the r e c l a s s i f i c a t i o n  e l e c t i o n ,  or otherwise 

at a s p e c i a l  e l e c t io n  w it h i n  9 0  days of the date of the r e c l a s s i f i c a t i o n  

e l e c t i o n .  Ex p ir a t io n  d a tes of terms of school board members e lect ed  at

a s p e c ia l  e l e c t i o n  must c o i n c i d e  with the date of the regular e l e c t i o n .  

Until a board I s  e l e c t e d  and q u a l i f i e d ,  the assembly con tin u es to serve 

as the board.

*  S e c .  3 .  A S  29 i s  amended by a d d in g  a new chapter to read:

CHAPTER 0 5 .  IN C O R P O R A T IO N .

A R T I C L E  1 .  REQU IR EM EN TS.

S e c .  2 9 . 0 5 . 0 1 0 .  IN C O R P O R A T IO N  OP A C I T Y .  (a )  A community that 

meets the follow ing standards may incorporate as a f ir s t  c l a s s  c i t y :

(1 )  the community has 4 0 0  or more permanent r e s l d e n t s i
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( 2 )  the boundaries o f  the proposed c it y  In c l u d e  all areas 

necessary to provide m u n ic ip a l  services on an e f f i c i e n t  sc a l e ;

( 3 )  the economy o f  the community Includes the human and

f in a n c ia l  resources necessa r y  to provide m unicipal s e r v i c e s ;  In  con­

s id e r in g  the economy of the community, the Local Boundary Commission 

shall co n s id e r  property v a l u e s ,  economic b a s e ,  personal Income, resource 

and commercial development, a n t ic ip a t e d  fu n c tio n s, and the expenses and 

Income of the proposed c i t y ,  in c lu d in g  the a b i l i t y  of the community to 

generate local revenue;

(4) the p o p u l a t io n  of the community I s  s t a b l e  enough to

support c i t y  government;

(5) there i s  a demonstrated need for c i t y  government.

(b ) A community that m e e t s  all the standards e s t a b l is h e d  In  (a) of

this s e c t i o n  except ( a ) ( 1 )  may incorporate as a second class c i t y .

S e c .  2 9 . 0 5 . 0 2 0 .  L I M I T A T I O N S  ON INCORPORATION O F  A  C I T Y .  (a) A 

community In the unorganized borough may not Incorporate as a c i t y  I f  

the s e r v i c e s  to be provided b y  the proposed c it y  can be provided by 

an n ex atio n  to an e x i s t i n g  c i t y .

(b) A community w ith in  a borough may not incorporate as a c i t y  I f  

the s e r v i c e s  to be provided b y  the proposed c it y  can be provided on an 

areawide or nonareawide b a s i s  by the borough in which the proposed c i t y  

I s  l o c a t e d ,  or by an n ex atio n  to an e x i s t i n g  c i t y .

S e c .  2 9 . 0 5 . 0 3 0 .  IN COR PORA TION OF A  BOROUGH. A n  area may not 

incorporate as a third c l a s s  borough. An area that meets the follow ing 

standards may incorporate as a first or second class borough:

(1) the p o p u l a t io n  of the area la In ter r ela ted and in tegrated 

as to i t s  s o c i a l , c u l t u r a l , and economic a c t i v i t i e s , and i s  large and 

stable enough to support borough government;

(2 )  the b ou n d ar ies of the proposed borough conform gen er ally
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Co natural geography and Include all areas necessary for full develop­

ment of municipal services j

(1) the economy of the area in c l u d e s  the human and fin a n c ia l  

resources capable of providing municipal ser vices i evaluation of an 

a r e a 's  economy In clu des land u s e ,  property values, total economic base, 

total personal In com e, resource and commercial development, anticip ated  

f u n c t io n s ,  expenses, and Income of the proposed boroughs

(4) land, water, and air transportation f a c i l i t i e s  allow  the 

communication and exchange necessary for the development of Integrated 

borough government.

A R TICLE 2 .  PROCEDURE.

S e c .  2 9 . 0 5 . 0 6 0 .  P E T IT I O N .  M unicipal incorporation is proposed by 

f i l i n g  a petition with the department. The p e t it i o n  shall in c lu d e  the 

fo llo w in g information about the proposed m u n i c i p a l i t y :

(1) c l a s s :

(2) name;

(3) boundariesj

(4) maps, documents, and other information required by the 

department j

(5) com position and apportionment of the governing body;

(6) a proposed operating budget for the m u n ic ip a l it y  project­

in g  sources of income and items of expenditure through the f i r s t  full 

f i s c a l  year of oper ation :

(7) for a first or second c l a s s  borough, based on the number 

who voted in the r esp ectiv e  areas in the last general e l e c t i o n ,  the 

sig n a tu r e and resident address of 15 p er cen t of the voters in

(A) home rule end first c l a s s  c i t i e s  in  the area of the 

proposed borough: and

(B) the area of the proposed borough outside home rule
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and f ir s t  c l a s s  c l t l s s i

(8 )  for a f ir s t  class b orou g h , a d e s i g n a t i o n  of areawide 

powers to be e x e r c is e d i

(9 )  for a second class borough , a d e s ig n a t io n  of areawide and 

nonareawide powers to be exercised i

(1 0 )  for a f ir s t  or second c l a s s  c i t y ,  a d e s ig n a t io n  of the

powers to be e x e r c i s e d ;

(1 1 )  for a fir st  class c i t y ,  based on the number who v oted In  

the ar ea in  the l a s t  general e l e c t i o n ,  the signatures and r e s id e n t  

address of 50 voters in  the proposed c i t y  or of 15 percent of the voters 

In  the proposed c i t y ,  whichever i s  g r e a t e r ;

(1 2 )  for a second class c i t y ,  based on the number who v oted  in  

the area in  the l ast  general e l e c t i o n ,  the signature and r esident address 

of 25 voters in  the proposed c it y  or o f  15 percent of the voters i n  the 

proposed c i t y ,  whichever i s  greater.

S e c .  2 9 . 0 5 . 0 7 0 .  REVIEW . The department shall r eview  an in cor pora­

tion  p e t i t i o n  for content and s i g n a t u r e s  and shall return a d e f i c i e n t

p e t i t i o n  for correction and c o m p l e t io n .

S e c .  2 9 . 0 5 . 0 8 0 .  I N V E S T I G A T I O N .  (a) I f  an incorporation p e t i t i o n  

c o n t a in s  the required information an d  signatur es, the department shall 

i n v e s t i g a t e  the proposal and shall h o l d  at least one p u b l ic  in for m ation al 

m e e t in g  in  the area proposed for in c o r p o r a t io n . The department shall 

p u b l is h  n otice of the m eeting.

(b )  The department may c o m b in e  incorporation p e t it i o n s  from the 

same general ar e a .

( c )  The department shall r e p o r t  i t s  f in d in g s  to the Local Boundary 

Connilssion with I t s  recommendations regarding the in c o r p o r a t io n .

S e c .  2 9 . 0 5 . 0 9 0 .  HEARING. Th e Loc al Boundary Com m ission sh all hold 

at l e a s t  one p u b l ic  hearing in  the area proposed to be incorporated for
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the purpose of receiving testimony and evidence on the proposal.

Sec. 29.05.100. DECISION. (a) If the Local Boundary Commission 

determines that a proposed municipality falls to meet the standards for 

incorporation, it shall reject the petition. If the commission deter­

mines that the proposed municipality meets the standards, it shall 

accept the petition. If ths commission determines that the proposed 

boundaries can be altered to meet the standards, it may alter the bound­

aries and accept the petition.

(b) A Local Boundary Commission decision under this section may be 

appealed under the Administrative Procedure Act (AS 44.62).

Sec. 29.05.110. INCORPORATION ELECTION. (a) The Local Boundary 

Commission shall immediately notify the director of elections of its 

acceptance of an incorporation petition. Within 30 days after notifi­

cation, the director of elections shall order an election in the pro­

posed municipality to determine whether the voters desire incorporation 

and, if so, to elect the initial municipal officials. If Incorporation 

is rejected, no officials are elected. The election must be held not 

less than 30 or more than 90 days after the date of the election order. 

The election order must specify the dates during which nomination peti­

tions for election of initial officials may be filed.

(b) A voter who has been a resident of the area within the pro­

posed municipality for 30 days before the date of the election order may 

vote.

(c) Areawide borough powers Included in an incorporation petition 

are considered to be part of the incorporation question. In an election 

for the incorporation of a second class borough, each nonareawide power 

to be exercised is placed separately on the ballot. Adoption of a 

nonareawide power requires a majority of the votes cast on the question, 

and the vote is limited to the voters residing in the proposed borough
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but o u t s id e  a l l  c i t i e s  in  the borough.

(d) The director of elections sh all supervise the election  in the 

general manner prescribed by the A l a s k a  Election Code (AS 1 5 ) .  The 

state shall pay all e l e c t i o n  costs under this s e c t i o n .

S e c .  2 9 . 0 5 . 1 2 0 .  E LE C T IO N  OF I N I T I A L  O F F I C I A L S .  (a) Nominations 

for i n i t i a l  municipal o f f i c i a l s  are made by p e t i t i o n .  The p e t it i o n  

shall be i n  the form prescribed by the director of e l e c t io n s  and in clu d e 

the name and address of the nominee and a statement of the nominee that 

he is  q u a l i f i e d  under the pr o visio n s of this t it l e  for the o f f ic e  that 

he seek s. A person may f i l e  for and occupy more than one o f f i c e ,  but he 

may not serve simultaneously as borough mayor and as a member of the 

assembly or as c it y  mayor and as a member of the c o u n c i l .

(b) Except for a proposed seco n d  class c it y ,  p e t it i o n s  to nominate 

i n i t i a l  o f f i c i a l s  must include the signature and r esid en t address of 50  

voters i n  the area of the proposed m u n ic ip a lit y ,  or that area of the 

proposed m u n ic ip a l it y  from which the o f f ic ia l s  are to be elected under 

the c o m p o s it io n  and apportionment s e t  out in the accepted incorporation 

p e t i t i o n .

(c )  P e t it io n s to nominate i n i t i a l  officia ls  o f  a second class c i t y  

must in c l u d e  the signature and r e s id e n t  address of 10 voters in  the ar ea 

of the proposed c i t y .

(d )  The director of ele c t io n s  shall supervise the e le c t io n  in  the 

general manner prescribed by the A l ask a Election Code (AS 1 5 ) .  The 

state sh all pay all e l e c t io n  c o s t s .

(e )  The i n i t i a l  elected o f f i c i a l s  take o f f i c e  on the first Monday 

follow ing c e r t if ic a t io n  of their e l e c t i o n .

(f )  The i n i t i a l  elected members of the governing body shall d e t e r ­

mine by lot the length of their terms of office s o  that a proportionate 

number of terms expir e each year, r esu ltin g in staggered terms of o f f i c e
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for Bombers subsequently e l e c t e d .

S e c .  2 9 . 0 5 . 1 3 0 .  IN TEG R ATION  OF S P E C IA L  D IS T R IC T S  AND SERVICE 

AREAS. A s e r vic e  area In  a newly Incorporated m u n i c ip a l i t y  shall be 

Integrated Into the m u n ic ip a l it y  w ith in two years after the date of 

incorporation. On In tegration the m u n ic ip a l it y  succeeds to all the 

rights, powers, d u t ie s ,  a ss et s and l i a b i l i t i e s  of the s e r v ic e  area. 

After in t e g r a t io n , the m u n ic ip a l it y  may exercise in  a former service 

area al l  of the rights and powers e x e r c is e d  by the s e r v i c e  area at the 

time of In te g r a t io n , and, as successor to the service a r e a , may levy and 

collect s p e c ia l  charges, ta x es , or assessments to am or tize  bonded i n ­

debtedness incurred by the s er v ice  area or by a m u n i c ip a l i t y  in  which 

the se r v ic e  area was formerly located. On integration a l l  property in  

the s e r v ic e  area subject to taxation to pay the p r in c ip a l  and Interest 

on bonds at the time of In tegration remains subject to t a x a t io n  for that 

purpose.

S e c .  2 9 . 0 5 . 1 4 0 .  T R A N S IT IO N , (a )  The powers and d u t ie s  exercised 

by c i t i e s  and s e r v ic e  areas that are succeeded to by a newly incorporated 

m u n ic ip a l it y  continue to be exer cised by the c i t i e s  and s er vice  areas 

until the new m u n ic ip a l it y  assumes the powers and f u n c t io n s ,  which may 

not exceed two years after the date of incorporation. Ordinances, 

rules, r e so lu t ion s, procedures, and orders in  effect before the transfer 

remain in  effect until superseded by the ac tio n  of the new m u n ic ip a l it y .

(b) Before the assumption, the new m u n ic ip a lit y  sh all g iv e  written 

notice of its assumption of the r ig h ts, powers, d u t i e s ,  a s s et s ,  and 

l i a b i l i t i e s  under this s e c t io n  and AS 2 9 . 0 5 . 1 3 0  to the c i t y  or s er vice  

area concerned. Municipal o f f i c i a l s  shall consult with the o f f i c i a l s  of 

the c i t y  or s e r vic e  area concerned and arrange an orderly transfer.

(c )  After the incorporation of a new m u n i c ip a l i t y ,  no ser vice area 

in it  may assume new bonded in debtedness, make a con tr ac t, or transfer
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an a s s e t  without the consent of the governing b o d y .

(d )  This s e c t i o n  a p p l i e s  to home rule and general law m u n i c i p a l i ­

t i e s  .

S e c .  2 9 . 0 5 . 1 5 0 .  CH ALLENGE OF L E G A L I T Y .  A  person may not c h a l l e n g e  

the formation o f  a m u n i c i p a l i t y  e xc ep t w ith in s i x  months after the date 

of i t s  incor poration.

A R T IC L E  3 .  T R A N S I T IO N A L  A S S I S T A N C E .

S e c .  2 9 . 0 5 . 1 8 0 .  O R G A N IZ A T IO N  GR A NTS. (a) For the pur pose of 

d efr aying the co st  of t r a n s it io n  to m u n ic ip a l  government and in  order to 

p r ovide for development and in t e r im  governmental o p e r a t io n s ,  each f i r s t  

c l a s s  borough, second c l a s s  borough, and c i t y  incorporated after J u l y  1,  

1 9 8 2 ,  or, in  the case of a second c l a s s  c i t y ,  incor pora ted or r e c l a s s i ­

f i e d  after J u l y  1 ,  1 9 8 2 ,  i s  e n t it l e d  to an o r g a n iz a t io n  grant e q u a l  to 

$ 1 0  for every voter who voted i n  the in cor pora tion  e l e c t i o n .  How ever, 

each first or second c l a s s  borough and each f i r s t  c l a s s  c i t y  in cor pora ted  

or estab lish ed by r e c l a s s i f i c a t i o n  o u tsid e  an o r g a n ize d  borough i s  

e n t it l e d  to at lea st $ 2 5 , 0 0 0 .

(b) W it h in  30 days after the date of in c o r p o r a t io n  of a f i r s t  

c l a s s  borough, second class borough, or c i t y  after J u l y  1,  1 9 8 2 ,  the 

department sh all determine the number of voters in  the m u n i c i p a l i t y  who 

voted in the in cor pora tion  e l e c t i o n .

(c) W it h in  30 days after the c o m p l e t io n  of i t s  f i n d i n g s ,  or as 

soon after that as money i s  appropriated to i t  for the p u r p o s e , the 

department sh all transmit to the m u n i c i p a l i t y  the total amount o f  money 

to which the m u n i c i p a l i t y  i s  e n t i t l e d  under t h is  s e c t i o n .

(d) T h is  s e c t i o n  does not apply to a borough In c o r p o r a t ed  by

c o n s o l id a t io n  or to a u n i f i e d  m u n i c i p a l i t y .

* S e c .  4. AS 29 i s  amended by a d d in g  a new chapter to r e a d :

CHAPTER 0 6 .  A L T E R A T IO N  OF M U N I C I P A L I T I E S .
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A R T I C L E  1 .  CHANGE OF NAME.

S e c .  2 9 . 0 6 . 0 1 0 .  CHANGE OF M U N I C IP A L  NAME, (a )  The govern in g body 

o f  a m u n i c i p a l i t y  may change the o f f i c i a l  m u n ic ip a l  name by a d o p t i n g  an 

or d in a n ce for the purpoae and f i l i n g  the ordinance with the o f f i c e  of 

the lie u t e n a n t  governor. Upon r e c e ip t  of an ordinance r a t if ie d  b y  the 

v o t e r s ,  the lieu tenant governor shall I s s u e  an order to the m u n i c i p a l i t y  

ch anging i t s  e x i s t i n g  name. The name change shall become e f f e c t i v e  on a 

d a t e  f i x e d  i n  the order and occurring w it h in  45 days after r e c e i p t  of 

the o r d in a n c e . A copy of the order sh all be transm itted to the d e p a r t ­

ment .

(b) I f  an ordinance adopted under (a) of this s e c t i o n  that r e s u lt s  

i n  a change of the m u n ic ip a l  name i s  subsequently r epealed, the l i e u ­

tenant governor shall i s s u e  an order r e in s t a t in g  the former name w it h i n  

4 5  days after the date of the order, u n less  a d if f e r e n t  name i s  a d o p t e d  

as p r ovided in  (a) of th is s e c t i o n .

(c ) When a m u n ic ip a l  name change takes e ffect  by means of an order 

is s u e d  under (a) or (b) of this s e c t i o n ,  a c i v i l  or crim inal s u i t ,  

a p p l i c a t i o n ,  p e t i t i o n ,  h ear ing or other proceedin g to which the m u n i c i ­

p a l i t y  i s  a party and that i s  pen d in g  at or brought after the d a t e  the 

name change takes e f f e c t  shall proceed i n  the m u n ic ip a l  name as changed 

by the order.

(d) T h is  s e c t io n  a p p l i e s  to home rule and general law m u n i c i p a l i ­

t i e s  .

A R T IC L E  2 .  ANN EXATION AND DETACHMENT.

S e c .  2 9 . 0 6 . 0 4 0 .  L O C A L  BOUNDARY C O M M IS S IO N . (a )  The L o c a l  Boundary 

C o m m is s io n  may consider any proposed m u n ic ip a l  boundary change. I t  may

rej ect the proposed ch ange, accept the proposed change, or a l t e r  the 

boundaries and accept the proposal as a l t e r e d . A L o c a l  Boundary C o m m is ­

s i o n  d e c i s i o n  under th is  su b section  may be app ealed under the A d m l n i s -
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trative Procedure Act (A S  4 4 . 6 2 ) .

(b) T h e  Local Boundary Com m ission may present a proposed m unicip al 

boundary change to the l e g is l a t u r e  during the £lrst 10 days of a regular 

s e s s i o n .  The change becomes e f f e c t i v e  45 days after presentation or at 

the end o f  the se s s io n , whichever i s  e a r l ie r , unless disapproved by a 

resolution concurred i n  by a m ajority of the members of each h ou se.

(c) I n  addition to the regulations governing annexation by local 

ac tio n  adopted under AS 4 4 . 4 7 . 5 6 7 ,  the Local Boundary Commission shall 

establish  procedures for an n ex ation  and detachment of territory by 

m u n i c i p a l i t i e s  by local a c t i o n .  The procedures established under this 

subsection include a p r o v i s io n  that

( 1 )  a proposed an n ex atio n  and detachment must be approved by 

a  majority of votes on the q u e s t io n  cast by voters r e s id in g  in the area 

proposed to be annexed or detached;

( 2 )  m u n icip ally  owned property a d j o in in g  the m u n ic ip a l it y  may 

be annexed by ordinance without voter approval; and

( 3 )  an area a d j o i n i n g  the m u n ic ip a l it y  may be annexed by 

ordinance without an e l e c t i o n  i f  all property owners and voters i n  the 

area p e t i t i o n  the governing b o d y .

(d) A  boundary change e f f e c t e d  under (a) and (b) of this s e c t io n  

prevails over a boundary change in it ia t e d  by local a c t io n , without 

regard to p r io r ity  in  t im e .

S e c . 2 9 . 0 6 . 0 5 0 .  A N N E X A T IO N  OF M IL IT A R Y  R ESERVATIONS. A m i l i t a r y  

r eservation may be annexed to a  m u n ic ip a l it y  in  the same manner as pre­

scribed for other territory under AS 2 9 . 0 6 . 0 4 0 .  I f  a c i t y  in a borough 

annexes a m il it a r y  r eser vatio n  under this s e c t io n ,  the area encompassing 

the m i l i t a r y  reservation au tom atically  i s  annexed to the borough i n  whict 

the c it y  i s  located.

S e c .  2 9 . 0 6 . 0 6 0 .  A P P L I C A T I O N .  AS 2 9 . 0 6 . 0 4 0  -  2 9 . 0 6 . 0 6 0  a p p l y  to
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h o m  rule and general law m u n i c i p a l i t i e s .

A R T IC L E  3 .  MERGER AND C O N S O L ID A T IO N .

S e c .  2 9 . 0 6 . 0 9 0 .  MERGER AND C O N S O L ID A T IO N , (a) Two or more tsuni- 

c l p a l lc le s may merge or consolidate to form a s in g l e  m u n ic ip a l it y ,  

except a third class borough may not be formed through merger or c o n s o l i ­

d a t io n .

(b) Two methods may be used to in i t i a t e  merger or c o n s ol id a t io n  of 

m u n i c i p a l i t i e s :

(1 )  p e t it i o n  to the Local Boundary Com m ission under regula­

tion s adopted by the commissionj or

( 2 )  the local option method s p e c i f i e d  in  AS 2 9 . 0 6 . 1 0 0  -

2 9 . 0 6 . 1 6 0 .

S e c .  2 9 . 0 6 . 1 0 0 .  P E T IT I O N .  (a) Residents of two or more m u n ic i ­

p a l i t i e s  may f i l e  a merger or con solid ation  p e t i t i o n  with the depart­

ment. The p e t i t i o n  must be signed by a number of voters of each e x i s t ­

in g  m u n ic ip a l it y  equal to at least 25 percent of the number of votes 

cast in each m u n i c i p a l i t y 's  last regular e l e c t i o n .

(b) The p e t it i o n  includes

( 1 )  the name and class of each e x i s t i n g  m u n ic l p a l it y i

( 2 )  the name and class of the proposed m u n ic l p a l it y i

( 3 )  the proposed com position and apportionment of the govern­

in g  bodyi

( 4 )  maps, documents, and other Information that shows that 

the proposed m u n ic ip a l it y  meets the standards for m u n icip al incorpora­

t io n .

S e c .  2 9 . 0 6 . 1 1 0 .  REVIEW , (a )  The department shall review  a merger 

or c o n s o l id a t io n  p e t it i o n  for content and signatures and shall return a 

d e f ic ie n t  p e t i t i o n  for correction or completion.

(b) I f  the p e t it i o n  contains the required information and s i g n a -
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t u r e s , the department sh all I n v e s t ig a t e  the pr oposal.

( c )  The department shall report it s  f i n d in g s  to the L oc a l Boundary 

C o m m i s s i o n  with i t s  recommendations regarding the merger or c o n s o l i d a ­

t i o n .

S e c .  2 9 . 0 6 . 1 2 0 .  H E A R IN G . After r eceipt of the report b y  the 

department on a merger or c o n s o l id a t io n  p e t i t i o n ,  the Loc al Boundary 

C o m m i s s i o n  sh all hold at lea st one p u b l ic  h earing in  each of the e x i s t i n g  

m u n i c i p a l i t i e s  In clu d ed  i n  the p e t i t i o n ,  unless o f f i c i a l s  of the muni­

c i p a l i t i e s  agree to a s i n g l e  h ear in g.

S e c .  2 9 . 0 6 . 1 3 0 .  D E C I S I O N .  (a )  I f  the L o c a l  Boundary C o m m issio n  

d eter m in es that the proposed m u n i c ip a l i t y  f a i l s  to meet the standards 

for in c o r p o r a t io n , i t  sh all reject the merger or c o n s o l id a t io n  p e t i t i o n .  

I f  the c o m m is s io n  determines that the proposed m u n i c ip a l i t y  meets these 

s t a n d a r d s , i t  shall a c ce p t  the p e t i t i o n .  I f  the commission determines 

that the proposed boundaries or the com p o sitio n  and apportionment of the 

g o v e r n in g  body can be alter ed  to meet the standards, i t  may change the 

pr oposal and accept the p e t i t i o n .

(b) A  L o c a l  Boundary Com m ission d e c i s i o n  under this s e c t i o n  may be 

a p p e a l e d  under the A d m in is t r a t iv e  Procedure Act (AS 4 4 . 6 2 ) .

S e c .  2 9 . 0 6 . 1 4 0 .  E L E C T I O N .  (a )  The L o c a l  Boundary C o m m is s io n  

sh all im m e d ia t e l y  n o t if y  the director of e l e c t io n s  of it s  ac cep tan c e of 

a merger or c o n s o l id a t io n  p e t i t i o n .  W ith in 30 days after n o t i f i c a t i o n ,  

the d ir ec t or  of e l e c t i o n s  shall order an e l e c t i o n  in  the area to be 

in c l u d e d  i n  the new m u n i c i p a l i t y  to determine whether the voters d e s ir e  

merger or c o n s o l i d a t i o n .  The e l e c t i o n  must be held not less than 30  or 

more than 90  days after the e l e c t i o n  order. A voter who i s  a r e s id e n t

of the area to be in c lu d e d  in  the proposed m u n i c i p a l i t y  may v o t e .

(b )  The director o f  e l e c t io n s  shall s u p e r v is e  the e l e c t i o n  i n  the 

gener al manner p r escr ibed by the Alaska E l e c t i o n  Code (AS 1 5 ) .  The
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s t a t e  shall p a y  all e l e c t i o n  c o s t s .

(c) T h e  director of e l e c t i o n s  shall c e r t if y  the e l e c t i o n  r e s u l t s .  

I f  merger or c o n s o l id a t io n  I s  approved, he sh a ll, w ith in  10 d a y s ,  set a 

date for e l e c t i o n  of o f f i c i a l s  of the new m u n i c i p a l i t y .  The e l e c t i o n  

date must be not l es s  than 60 or more than 9 0  days after the e l e c t i o n

order and I t  I s  the e f f e c t i v e  date for the merger or c o n s o l i d a t i o n .

Sec. 2 9 . 0 6 . 1 5 0 .  A SS ET S AND L I A B I L I T I E S .  (a) When two or more 

m u n i c i p a l i t i e s  merge, one su c ceed s to the r ig h t s ,  powers, d u t i e s ,  a ssets, 

and l i a b i l i t i e s  of the others.

(b) When two or more m u n i c i p a l i t i e s  c o n s o l id a t e ,  the newly in cor­

porated m u n i c i p a l i t y  succeeds to the r ig h t s ,  powers, d u t i e s ,  a s s e t s ,  and 

l i a b i l i t i e s  of the c o n s o l id a t e d  m u n i c i p a l i t i e s .

Sec. 2 9 . 0 6 . 1 6 0 .  T R A N S I T I O N .  After merger or c o n s o l i d a t i o n ,  the

or dina nces, r e s o l u t io n s ,  r e g u l a t io n s ,  procedures, and orders of the 

former m u n i c i p a l i t i e s  remain i n  force i n  their r e sp ectiv e  t e r r it o r ie s  

un til  superseded by the a c t io n  o f  the new m u n i c i p a l i t y .

Sec. 2 9 . 0 6 . 1 7 0 .  A P P L I C A T I O N .  AS 2 9 . 0 6 . 0 9 0  -  2 9 . 0 6 . 1 7 0  ap p ly  to

home rule and general law m u n i c i p a l i t i e s .

A R T IC L E  4 .  U N I F I C A T I O N  OF M U N I C I P A L I T I E S .

S e c .  2 9 . 0 6 . 1 9 0 .  U N I F I C A T I O N  OF M U N I C I P A L I T I E S  A U T H O R IZ E D . A 

borough and all c i t i e s  in  the borough may u n it e  to form a s i n g l e  unit of 

home rule government by co m p l y in g  with A S  2 9 . 0 6 .1 9 0  -  2 9 . 0 6 . 4 0 0 .

S e c .  2 9 . 0 6 . 2 0 0 .  U N I F I C A T I O N  PROPOSED. (a) Formation of a charter 

com m ission to prepare a u n i f i c a t i o n  charter shall be proposed b y  resolu­

t io n  of the assembly or b y  p e t i t i o n .  A r eso lu tion  to propose formation 

of a charter c o m m issio n  may be adopted not more often than on ce every 12 

months.

(b) An ass em b ly, a c o u n c i l ,  or a p e r s o n  l iv in g  i n  the ar ea proposec 

for u n i f i c a t i o n  may i n i t i a t e  a  u n i f i c a t i o n  p e t it i o n .
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Sec . 2 9 .0 6 .2 1 0 . PETITION REQUIREMENTS. (a ) A u n if i c a t io n  p e t i ­
t io n  s h a l l  read i

"PETITION FOR ELECTION OF CHARTER COMMISSION TO PROPOSE UNIFICATION 
CHARTER. We, the undersigned , q u a l i f ie d  v o te rs  o f the borough do hereby 
p e t i t i o n  th a t the fo llow in g  p ro p o s it io n  be p laced b e fo re  the v o te rs  as 
prov ided  by law : 'S h a l l  a  ch a r te r  commission be formed (and ch a r te r  com­
m iss ion  members be e le c t e d  as elsewhere provided on th is  b a l l o t )  to  
p rep a re , adopt and subm it to  the  voters fo r  th e ir  approval or r e je c t io n  
a proposed ch a r te r  u n it in g  the borough and a l l  c i t i e s  w ith in  i t  as a 
s in g le  un it o f  home r u le  government having the powers, du tie s  and func­
t io n s  o f a u n if ie d  m u n ic ip a lity  as au thorized  by law? Yes [ ]  No [ ] '

In side  F ir s t  C lass Outside F ir s t  
Class o r or

S ignatu re  Address Horae Rule C ity Home Rule C ity"
(b ) The p e t i t io n  s h a l l  be signed by a t  le a s t

(1 ) the number o f v o te rs  re s id in g  ou ts id e  a l l  home ru le  and 
f i r s t  c la ss  c i t i e s  in  th e  borough equal to  25 percen t o f  the vo tes cast 
in  th a t area in  the l a s t  reg u la r  borough e le c tion ?  and

(2 )  the number o f  v o te rs  re s id in g  in home ru le  or f i r s t  c la s s  
c i t i e s  in the borough equal to  25 percent o f the vo tes ca s t in  a l l  home 
r u le  and f i r s t  c la s s  c i t i e s  in  the borough in the l a s t  reg u la r  borough 
e le c t io n .

Sec. 2 9 .0 6 .2 2 0 . REVIEW OF PETITION. The assembly s h a l l  review  a 
u n if ic a t io n  p e t i t io n  w ith in  15 days to  determine whether i t  complies 
w ith AS 2 9 .0 6 .2 1 0 . I f  the p e t i t io n  does not meet the  designated  re ­
quirements, i t  s h a l l  be immediately returned to  the person who In it ia t e d
the p e t it io n  w ith a statem ent in d ic a t in g  which requirem ents have not 
been s a t i s f i e d .

Sec. 2 9 .0 6 .2 3 0 . COMPOSITION OF CHARTER COMMISSION. The ch a r te r
-1 6 -  HCS CSSB 180 (C&RA)



Commission s h a l l  con s is t o f  11 v o te r s , th ree  o f  Whom a re  re s id en ts  
e le c t e d  a t la rg e  from the borough and e ig h t  o f  whom, p ro p o r t ion a te  to  
th e  p op u la t io n  as determined by the departm ent, are

(1 ) res iden ts o f  and e le c te d  from the area o u ts id e  a l l  home
ru le  and f i r s t  c la s s  c i t i e s  In the borough ; o r ,

(2 ) res iden ts o f  and e le c te d  from home ru le  or f i r s t  c la s s
c i t i e s  In the  borough.

S ec . 29 .O 6.2A 0 CHARTER COMMISSION NOMINATIONS. (a )  I f  the 
assembly determ ines th a t a u n if i c a t io n  p e t i t io n  meets the requirements 
o f AS 2 9 .0 6 .2 1 0 , or the assembly by i t s  r e s o lu t io n  proposes an e le c t io n  
on form ation  o f  a cha rte r conm ission , the assembly s h a l l  Issue  a c a l l  
f o r  the nom ination o f commission can d id a te e , sp e c ify in g  the f i l in g  
d ead lin e  and the  procedure f o r  making nom inations.

(b ) C harte r commission cand ida tes s h a l l  be nominated by p e t i t io n  
s ign ed  by a t le a s t  50 v o te rs  o f the a rea  from which the cand idate  seeks
e le c t i o n , o r by a number o f v o te rs  from th a t area  equal t o  a t le a s t  10
p e rcen t o f the  number o f  votes ca s t from  th a t area  in  the la s t  reg u la r  
borough e le c t io n , whichever i s  le s s .

(c )  Nomination p e t it io n s  s h a l l  be f i l e d  w ith the borough c le rk  a t 
l e a s t  30 days a f te r  n o tice  o f  the c a l l  f o r  nom inations has been given on 
o r  be fo re  a date  fixed by the assembly.

(d ) I f  a t  le a s t one nom ination o f  a q u a l i f ie d  c h a r te r  commission
cand ida te  f o r  each a v a ila b le  sea t is  not f i l e d ,  the u n if i c a t io n  p e t i t io n  
o r  r e s o lu t io n  to  propose form stion  o f  a ch a r te r  commission Is  vo id  and 
no e le c t io n  on the question  s h a l l  be h e ld .

Sec. 2 9 .0 6 .2 5 0 . QUALIFICATIONS OF CANDIDATES. A person Is  e l i ­
g ib le  to  be nominated as a cand idate  f o r  the c h a r te r  commission i f  he 
has  been a v o te r o f  the area from which he seeks e le c t io n  fo r  a t le a s t  
one year immediately preceding the da te  h is  nom ination p e t i t io n  i s
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f i l e d .
S e c . 2 9 .0 6 .2 6 0 . ELECTION, (a ) A f te r  r e c e ip t  o f  a v a l id  u n i f i c a ­

t io n  p e t i t io n  or adoption  o f  an assembly r e s o lu t io n  to  propose fo rm ation  
o f a c h a r te r  commission, th e  assembly s h a l l  submit to  the v o te rs  the  
qu es tion  o f  whether a c h a r te r  commission sh a ll be formed to  p repare  a 
proposed u n if i c a t io n  c h a r t e r . The v o te  s h a ll be h e ld  a t the next re g u la r  
borough e le c t io n  scheduled a t  le a s t  90 days a f te r  r e c e ip t  o f  the  p e t i t i o n  
or ad op tion  o f  the r e s o lu t io n . The b a l l o t  sh a ll he worded e x a c t ly  as in  
AS 2 9 .0 6 .2 1 0 ( a ) .

(b ) The e le c t io n  o f  c h a r te r  commission members s h a l l  take p la c e  a t 
the same time as the e le c t io n  on the question  o f  fo rm ation  o f  the commis­
s io n .

( c )  A l l c o s ts  in cu rre d  in  conducting  an e le c t io n  under AS 2 9 .0 6 . -  
190 -  2 9 .0 6 .4 0 0  s h a ll be p a id  by the borough.

S e c . 2 9 .0 6 .2 7 0 . REQUIREMENTS FOR APPROVAL OF FORMATION AND ELECTION 
OF CHARTER COMMISSION. ( a )  The v o te s  on the q u e s t io n  o f fo rm ation  o f  a 
c h a r te r  commission s h a l l  be ta b u la te d  in  two s e p a ra te  c l a s s i f i c a t i o n s .  
One c l a s s i f i c a t i o n  c o n s is t s  o f  a l l  v o te s  cast in  f i r s t  c la s s  and home 
r u le  c i t i e s  in  the b o rough . The o th e r  c l a s s i f i c a t i o n  c o n s is t s  o f  a l l  
vo te s  caBt in  the rem ain ing area o f  th e  borough. In o rder fo r  fo rm ation  
o f  a c h a r te r  commission t o  be approved , a m a jo r ity  o f  the v o te s  in  each 
c l a s s i f i c a t i o n  must fa v o r  form ation  o f  the com m ission .

(b ) I f  form ation  o f  a c h a r te r  commission i s  approved , can d id a te s  
who re ce iv ed  the h ig h e s t  number o f  votes from t h e i r  r e s p e c t iv e  a re a s  
s h a l l  serve as members o f  the comm ission .

S ec . 2 9 .0 6 .2 8 0 . CHARTER COMMISSION ORGANIZATION AND PROCEDURE.
(a )  The c h a r te r  commission s h a l l  h o ld  I t s  f i r s t  meeting w ith in  30 days 
a f t e r  c e r t i f i c a t i o n  o f  I t s  e l e c t i o n . The comm ission s h a l l  e l e c t  from  
among I t s  members a chairm an and a deputy cha irm an .
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(b )  A m a jo r ity  o f  the  t o t a l  membership o f  th e  c h a r te r  commission 
c o n s t i t u t e s  a quorum. A d e c is io n  o f  th e  comm ission i s  not v a l id  or 
b ind ing  un le ss  approved by the number o f  members n ecessary  to  c o n s t i tu te  
a quorum .

( c )  The ch a r te r  commlselon may e le c t  o th e r  o f f i c i a l s  from  among 
i t s  membership, adopt r u le s  governing I t s  p ro cedu res  th a t a re  c o n s is te n t  
with AS 2 9 .0 6 .1 9 0  -  2 9 .0 6 .4 0 0  and h i r e  and d is ch a rg e  em ployees.

(d )  Meetings o f the ch a r te r  commission s h a l l  be open to  th e  p u b lic  
a t  a l l  t im e s . A Journa l o f commission p ro ceed in g s  s h a l l  be kep t and 
made a v a i la b le  to r  p u b lic  in sp e c tion  a t  the  borough o f f i c e .

S e c . 2 9 .0 6 .2 9 0 . VACANCIES. (a )  V acancies on the c h a r te r  commis­
s ion  9 h a l l  be f i l l e d  by a m a jo r ity  v o te  o f th e  comm ission , ex cep t the 
assem bly s h a l l  appoin t members to  f i l l  v a can c ie s  i f ,  a f t e r  a  proposed  
c h a r te r  i s  r e je c te d  by the v o te rs , more than o n e -h a l f  o f th e  members 
r e s ig n .

(b ) A person who f i l l s  a vacancy on the c h a r te r  commission nwst be 
a v o te r  o f  the same a rea  as the person  whom he succeeds and must have 
been a v o te r  o f th a t a rea  fo r  a t  le a s t  one year im mediately preced ing  
the d a te  he f i l l s  the vacancy .

S e c . 2 9 .0 6 .3 0 0 . PER DIEM. The assembly may grant a pe r diem
a llow an ce  to  members o f  the ch a r te r  comm ission and may re im burse the 
members fo r  t ra v e l expenses In cu rred  in  c a r ry in g  ou t the d u t ie s  p re ­
s c r ib e d  by AS 2 9 .0 6 .1 9 0  -  2 9 .0 6 .4 0 0 . C o s ts , f e e s ,  and o th e r  expenses 
in cu r re d  by the commission are  a deb t o f  th e  borough and s h a l l  be pa id  
upon p rop e r v e r i f i c a t i o n .

S e c . 2 9 .0 6 .3 1 0 . CHARTER PREPARATION. The c h a r te r  comm ission s h a l l  
p re p a re , adop t, and submit e proposed home r u le  c h a r te r  f o r  th e  area to  
be u n i f i e d  to  the v o te rs  fo r  app rova l o r  r e j e c t i o n .  The c h a r te r  s h a l l  
In c lu d e
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(1 ) p rov is ion  f o r  adjustment o f e x is t in g  bonded Indebtedness
and o th e r  o b lig a t io n s  in  a manner th a t  w il l  re se rv e  a f a i r  and equ itab le
burden o f ta x a tio n  fo r  deb t se rv ice , s u b je c t  t o  AS 2 9 .0 6 ,3 7 0 1

(2 ) p rov is ion  f o r
(A) the estab lishm ent o f  s e rv ic e  areas j and
(B ) i f  e le c t io n  o f members o f  the  governing body is  not 

areaw ide, the estab lishm ent o f  d i s t r i c t s  f o r  the e le c t io n  o f members 
o f  the governing body o f the proposed u n if ie d  m un ic ip a lity  and 
procedures by which to  reap p o rtion  the  e le c t io n  d i s t r i c t s ;

(C ) reapportionment o f  d i s t r i c t s  i f  they a re  e s ta b lis h e d ;
(3 ) p ro v is ion  f o r  nonpartisan  government, and the s e le c t io n ,

o rg an iz a tion , a u th o r ity , and r e s p o n s ib i l i t ie s  o f  the governing body and
i t s  executive and a dm in is tra to r ;

(4 ) the t r a n s fe r  or o th e r  d is p o s i t io n  o f p roperty  and o th e r  
r i g h t s ,  c la im s , a s s e ts , and fran ch ise s  o f th e  m un ic ip a lit ie s  to  be 
u n if ie d  under the c h a r te r ;

(5 )  p ro v is ion  fo r  ex e rc is e  o f  the r ig h ts  of in i t i a t i v e  and
referendum ;

(6 ) a method o f  amending th e  c h a r te r ;
(7 )  the da te  on which th e  c h a r te r , i f  approved a t the c h a r te r  

e le c t io n , is  e f f e c t iv e ;
( 8 )  d e s ig n a tion  of the proposed u n if ie d  m un ic ip a lity 's  o f f i ­

c i a l  name;
(9 )  other c h a r te r  p ro v is ion s  th a t  may be in cluded in a home 

r u le  ch a r te r .
Sec. 2 9 .0 6 .3 2 0 . PUBLIC HEARINGS. Both be fo re  and a f t e r  d ra ft in g  

th e  proposed home r u le  ch a r te r , th e  c h a r te r  commission s h a l l  h o ld  a 
p u b lic  hearing in  each area rep resen ted  on th e  assembly. Other p u b lic  
hearings may be he ld  by the com n lssion  as i t  considers n ecessary .
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See, 2 9 .0 6 .3 3 0 . FILING OF PROPOSED CHARTER. Upon the  adoption  o f
a proposed horns ru le  ch a r te r  by the  ch a r te r  comm ission , the c h a r te r
sh a ll be signed by a t  le a s t  a m a jo r ity  o f the  t o t a l  membership o f  the  
commission and s h a ll be f i l e d  w ith the borough c le rk . A copy o f  th e  
ch a rte r w ith s ig n a tu res  a ffix ed  s h a l l  a lso  be f i l e d  w ith  the c le r k  o f  
each c i t y  In the b o rough .

Sec . 2 9 .0 6 .3 4 0 . PUBLICATION AND POSTING OF PROPOSED CHARTER.
W ithin 10 days a f t e r  f i l i n g  the proposed home ru le  c h a r t e r , the borough 
c le rk  s h a l l  have i t  p u b lish ed . In  a d d it io n , the c le rk  s h a l l  have a copy 
o f the proposed c h a r te r  posted in  a t  le a s t  th ree  p u b lic  p la ces In  each  
c i t y  and each un in corpora ted  community in  the borough. Copies o f  the  
proposed ch a rte r s h a l l  be'made a v a ila b le  by the  assembly to  the p u b lic  
a t both the o f f i c e  o f  the borough c le rk  and the  o f f i c e  o f  the c le r k  o f
each c i t y  In the b o rough . The c le r k  s h a ll have n o t ic e  o f  the p u b l ic a ­
t io n , p o s t in g , and a v a i la b i l i t y  o f  the proposed c h a r te r  p u b lish ed .

Sec . 2 9 .0 6 .3 5 0 . ELECTION ON CHARTER. (a )  The proposed home ru le
ch a r te r  adopted by th e  charter commission s h a l l  be subm itted to  the  
voters a t  a borough e le c t io n  he ld  w ith in  60 days o f th e  date o f p u b l i ­
ca tion  and posting o f  the proposed ch a r te r . The borough c le rk  s h a l l  
prepare the b a l lo t s  f o r  use in th e  e le c t io n  and s h a ll g iv e  n o t ice  o f  the 
e le c t io n  by rad io  and te le v is io n  in  a manner Intended to  app r ise  the 
en t ire  borough p o p u la t io n  of th s  e le c t io n . The e le c t io n  s h a ll be con­
ducted under p rocedures app licab le  to  reg u la r  e le c t io n s .

(b ) A person who is  a v o te r o f the borough may v o te  in  th e  e le c ­
t ion  on the proposed ch a r te r .

( c )  I f  a m a jo r i ty  of the v o te s  in  the  area o f th e  borough o u ts id e  
a l l  home ru le  or f i r s t  c lass c i t i e s ,  and a m a jo r ity  o f  the vo tes in  a l l  
home ru le  and f i r s t  c la s s  c i t i e s  In  the borough are c a s t  in  fav o r  o f  the 
proposed ch a r te r , th e  charter i s  r a t i f i e d .  I f  the c h a r te r  is  r a t i f i e d ,
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e le c t io n  r e s u lt s  s h e l l  be c e r t i f i e d  to  th e  commission and two cop ie s  o f 
the c h a r te r  s h a ll be f i le d  w ith

(1 )  the  lie u ten an t g ove rn o r»
(2 ) the commissioner o f  the department!
(3 ) th e  d i s t r i c t  re c o rd e r  f o r  the area  o f  th e  borough j
(4 ) the c le rk  o f th e  boroughj
(5 ) the  c le rk  o f each  c i t y  In  the borough .

(d ) I f  a proposed c h a r te r  is  r e je c t e d , the c h a r te r  commission 
s h a l l  p rep a re , a d o p t , and subm it another proposed ch a r te r  t o  the  voters  
a t  a borough e le c t io n  held w ith in  one year a f t e r  the d a te  o f  the  f i r s t  
c h a r te r  e le c t io n . I f  the second proposed c h a r te r  is  a ls o  r e je c t e d ,  the 
c h a r te r  comnission sh a ll be d is so lv ed  and the question  o f  u n i f i c a t io n  
s h a l l  be tre a ted  as I f  I t  had never been proposed o r  approved .

S e c . 2 9 .0 6 .3 6 0 . EFFECT OF THE CHARTER AFTER RATIFICATION. Upon
r a t i f i c a t i o n ,  th e  hone ru le  c h a r te r  o f  a u n if ie d  m u n ic ip a l ity  operates 
to  d is s o lv e  a l l  m u n ic ip a l it ie s  in  the a rea  u n if ie d  in  a ccordan ce  w ith  
the  c h a r te r .

S e c . 2 9 .0 6 .3 7 0 . ASSETS AND LIABILIT IES . A u n if ie d  m u n ic ip a lity  
s h a l l  succeed t o  a l l  the a s s e t s  and l i a b i l i t i e s  o f  the  m u n ic ip a l i t ie s  I t  
u n i f ie d . A bonded indebtedness or o th e r  debt in cu rred  b e fo re  u n i f i ­
c a t io n  remains th e  tax o b l ig a t io n  o f the area th a t c o n tr a c te d  the deb t,
ex cep t th a t by ord inance th e  tax  o b l ig a t io n  may be assumed by a la rg e r
a rea  i f  the governing body determ ines th a t the  a s s e t  f o r  which the 
bonded Indebtedness or o th e r  debt was In cu rred  b en e f ite d  th e  la rg e r  a re a  
b e fo re  u n i f i c a t io n , or b e n e f i t s  the la rg e r  a rea  a f t e r  u n i f i c a t io n . 
However, bonded indebtedness o r o th e r  debt f o r  sewage c o l l e c t i o n  sy s ­
tem s, water d is t r ib u t io n  system s, and s t r e e t s ,  even i f  determ ined to  be 
b e n e f it in g  a la r g e r  area than  th a t which in cu rred  the  d e b t , remains th e  
tax  o b l ig a t io n  o f  the area th a t  in cu rred  the d eb t.
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S e c . 2 9 .0 6 .3 8 0 . TRANSITION. W ithin two years a f t e r  r a t i f i c a t i o n  
o f  the  home ru le  c h a r t e r , the u n i f i e d  m un ic ip a lity  s h a l l  r e v is e , r e p e a l , 
o r  r e a f f irm  a l l  m un ic ip a l o rd in an ce s , r e s o lu t io n s , and orders In e f f e c t  
in  the a rea  o f  th e  u n if ie d  m u n ic ip a lity  on the da te  o f  u n i f i c a t io n . 
Each o rd in an ce , r e s o lu t io n , r e g u la t io n , o r  o rde r In  e f f e c t  on th e  date  
o f  u n i f i c a t io n  remains in  e f f e c t  u n t i l  superseded by a c tion  o f  the  
u n if ie d  m u n ic ip a l ity .

S e c . 2 9 .0 6 .3 9 0 . RIGHT TO STATE AND FEDERAL AID. A ll p ro v is io n s  o f 
law a u th o r iz in g  a id  from  the s t a t e  o r fe d e ra l government to  a form er 
m u n ic ip a l ity  th a t  was In the a re a  o f  a u n if ie d  m u n ic ip a lity  remain in  
e f f e c t  a f t e r  u n i f i c a t i o n .

S e c . 2 9 .0 6 .4 0 0 . POWERS OF A UNIFIED MUNICIPALITY. A m un ic ip a lity  
u n if ie d  under AS 2 9 .0 6 .1 9 0  -  2 9 .0 6 .4 0 0  has a l l  powers

(1 ) n ot p ro h ib ite d  by law or c h a r te r j and
(2 ) g ran ted  to  a home ru le  borough .

S e c . 2 9 .0 6 .4 1 0 . APPLICATION. AS 2 9 .0 6 .1 9 0  -  2 9 .0 6 .4 1 0  app ly  to  
home r u le  and gen era l law m u n ic ip a l i t ie s .

ARTICLE 5 . DISSOLUTION.
S e c . 2 9 .0 6 .4 5 0 . METHODS OF DISSOLUTION, (a ) Two p e t it io n  methods 

may be used to  i n i t i a t e  d is s o lu t io n  o f  a m u n ic lp a l ity i
(1 ) p e t i t i o n  to  the  L o ca l Boundary Commission under r e g u la ­

t io n s  adopted by th e  comm issioni o r
(2 )  the  lo c a l  o p t io n  method s p e c i f ie d  in  AS 2 9 .0 6 .4 6 0  -

2 9 .0 6 .5 2 0 .
(b ) The department s h a l l  in v e s t ig a te  a m u n ic ip a lity  th a t i t  con­

s id e r s  to  be in a c t iv e  and s h a l l  re p o r t t o  th e  L o ca l Boundary Commission 
◦n  the s ta tu s  o f  the  m u n ic ip a l ity . The commission may submit i t s  
recommendation to  th e  le g is la t u r e  th a t the m u n ic ip a l ity  be d is s o lv e d  in  
the manner p rov ided  f o r  subm ission  o f  boundary changes in  a r t .  X , s e c .
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12 o f  the s t a t e  c o n s t itu t io n .
( c )  A borough Is  d isso lv ed  when I t s  e n t ire  t e r r i t o r y  I s  In cluded  

In  a hone r u le  or f i r s t  c la s s  c i t y  or c i t i e s .  A c i t y  is  d is s o lv e d  when 
a l l  I t s  powers beeone areawide borough powers.

Sec. 2 9 .0 6 .4 6 0 . PETITION. (a ) Residents o f a m un ic ip a lity  may
f i l e  a d is s o lu t io n  p e t i t io n  w ith the department in  the form p re s c r ib e d
by the department. The p e t i t io n  must be signed by a number o f  vo te rs
equa l to a t le a s t  25 percen t o f  the nuaber o f vo tes cast in  th e  la s t  
r e g u la r  e le c t io n  in th a t  m un ic ip a lity .

(b ) The p e t i t io n  must in c lude
(1 ) the name o f the m un ic ip a lity !
(2 )  maps, documents, and o ther In form ation  shoving th a t  the 

m un ic ip a lity  meets the standards fo r  d is s o lu t io n .
Sec. 2 9 .0 6 .4 7 0 . STANDARDS. (a ) Except as provided in (b )  o f  th is

s e c t io n , re s id en ts  o f  a m un ic ip a lity  may p e t i t io n  fo r  d is s o lu t io n  when
(1 )  I t  i s  f r e e  o f d e b t , o r ,  i f  in  d eb t, each o f i t s  c re d ito rs  

i s  s a t i s f i e d  w ith a method o f repayment; and
(2 )  e ith e r  i t  no longer meets the minimum standards pre­

s c r ib ed  fo r  in c o rp o ra t io n  by AS 2 9 .0 5 , or former AS 2 9 .1 8 .0 3 0  i f  i t  is a 
th i r d  c la s s  borough, o r i t  ceases to  use each one o f i t s  mandatory 
powers.

(b ) Residen ts o f  a c i t y  In a borough may p e t it io n  fo r  d is s o lu t io n  
i f  the borough consents to  assume the c i t y ' s  r ig h t s , powers, d u tie s , 
a s s e t s , and l i a b i l i t i e s .  The consent must be r a t i f i e d  by a m a jo r ity  of 
borough v o te rs  vo tin g  on the q u e s t ion .

Sec . 2 9 .0 6 .4 8 0 . REVIEW. (a ) The department ah a ll rev iew  a d is ­
s o lu t io n  p e t i t io n  f o r  content and s ig n a tu re s , and sh a ll r e tu rn  a d e f i­
c ie n t p e t i t io n  fo r  c o r r e c t io n  o r  com pletion .

(b ) I f  the p e t i t io n  con ta in s the requ ired  in form ation  and slgna-
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t u r e s , the department a h a ll In v e s t ig a te  the p ro p o s a l .
Sec. 2 9 .0 6 .4 9 0 . REPORT AND HEARING. (a )  The department s h a l l  

r e p o r t  i t s  f in d in g s  to  the L oca l Boundary Commission w ith i t s  recommen­
d a t ion  regard ing the d is s o lu t io n  o f  a m un ic ip a lity  .

(b ) The L o ca l Boundary Commission s h a ll h o ld  at le a s t  one p u b lic  
hearin g  in  the m un ic ip a lity  proposed to  be d is s o lv e d .

Sec. 2 9 .0 6 .5 0 0 . DECISION, (a )  I f  the L o ca l Boundary Commission 
determ ines th a t  a m un ic ip a lity  f a i l s  to  meet th e  standards fo r  d is s o lu ­
t i o n ,  i t  s h a l l  r e je c t  the p e t i t i o n . I f  the commission determ ines th a t 
th e  m un ic ip a lity  meets the s tan da rd s , i t  s h a l l  accept th e  p e t i t io n .

(b ) A Lo ca l Boundary Commission d e c is ion  under th is  s e c t io n  may be 
appealed under the A dm in istra tive Procedure Act (AS 4 4 .6 2 ) .

Sec. 2 9 .0 6 .5 1 0 . ELECTION. (a ) The L o ca l Boundary Commission 
s h a l l  im ned late ly  n o t i fy  the d i r e c t o r  o f e le c t io n s  o f i t s  accep tance o f  
a d is s o lu t io n  p e t i t i o n .  W ith in  30 days a f te r  n o t i f i c a t i o n , the d ir e c to r  
o f  e le c t io n s  s h a l l  order an e le c t io n  in  the m un ic ip a lity  to  determ ine 
whether the v o te rs  d e s ire  d is s o lu t io n . The e le c t io n  must be h e ld  a t  
le a s t  30 and not more than 90 days a f t e r  the e le c t io n  o rd e r . A person  
who is  a v o te r  o f  the m un ic ip a lity  may vote in  the d is s o lu t io n  e le c t io n .

(b ) The d ir e c to r  o f e le c t io n s  s h a l l  superv ise  the e le c t io n  in  the 
general manner p re scr ib ed  by the A laska E le c t io n  Code (AS 1 5 ) .  The 
s ta te  s h a ll pay a l l  e le c t io n  c o s t s .

(c ) The d ir e c t o r  o f e le c t io n s  s h a ll c e r t i f y  the e le c t io n  r e s u l t s .  
I f  d is s o lu t io n  i s  approved, he s h a l l  d ec la re  th a t the m u n ic ip a lity  is  
d isso lv ed  e f f e c t iv e  on the date  o f  c e r t i f i c a t i o n .

Sec. 2 9 .0 6 .5 2 0 . SUCCESSION. The government succeed ing to  a d is ­
so lved m un ic ip a lity  succeeds to  a l l  i t s  r ig h t s , powers, d u t ie s , a s s e t s , 
and l i a b i l i t i e s .

Sec. 2 9 .0 6 .5 3 0 . APPLICATION. AS 2 9 .0 6 .4 5 0  -  2 9 .0 6 .5 3 0  app ly  to
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hone r u le  end gen era l law m u n ic ip a l i t ie s .
* S e c . 5 . AS 29 i s  amended by adding a new ch ap te r t o  re ad :

CHAPTER 10. HOME RULE MUNICIPALITIES.
ARTICLE 1 . CHARTERS.

S e c . 2 9 .1 0 .0 1 0 . MUNICIPAL CHARTER ADOPTION. (a )  A genera l law 
borough o r f i r s t  c la s s  c i t y  may adopt a c h a r te r  f o r  i t s  own government.
A second c la s s  c i t y  may adop t a ch a rte r f o r  i t s  own government i f  the 
department determ ines from th e  b e s t f ig u re s  a v a i la b le  th a t  the p opu la ­
t io n  o f  the  c i t y  i s  a t l e a s t  600 permanent r e s id e n t s . A home ru le  
m u n ic ip a l ity  may adopt a new c h a r t e r .

(b ) A ch a r te r  i s  p repared  by a c h a r te r  commission o f  seven 
e le c t e d  members. A cand ida te  f o r  the comm ission s h a l l  be a v o te r  o f  the  
m u n ic ip a l ity  f o r  th ree  years im mediately p reced in g  the c h a r te r  commis­
s io n  e le c t io n .

( c )  A ch a r te r  commission e le c t io n  i s  c a l le d  by f i l i n g  a 
p e t i t i o n  w ith  the governing body or by r e s o lu t io n  o f  the governing body. 
The p e t i t i o n  s h a l l  be signed by a number o f  v o te rs  equa l to  15 percen t 
o f  the vo te s  c a s t  in  the l a s t  reg u la r  e le c t io n  in  the  m u n ic ip a l ity .

Sec 2 9 .1 0 .0 2 0 . NOMINATION, (a ) A c h a r te r  comm ission cand id a te  i s  
nominated by a p e t i t io n  s igned  by 50 v o te rs  o r  the  number o f  v o te rs  
equa l to  10 p e rcen t o f  the  number o f v o te s  c a s t  in  th e  m un ic ip a lity  
du ring  th e  l a s t  re g u la r  e l e c t i o n ,  whichever i s  l e s s .

(b ) A nom ination  p e t i t i o n  s h a ll be f i l e d  w ith  the m un ic ip a l c le r k  
on o r b e fo re  a date  f ix ed  by th e  govern ing body . I f  a t  le a s t  seven 
nom inations f o r  q u a l i f ie d  c h a r te r  commission can d id a te s  a re  not f i l e d ,  
the  p e t i t i o n  o r  r e s o lu t io n  c a l l in g  fo r  a c h a r te r  commission i s  v o id  and 
no e le c t io n  on the  ques tion  may be h e ld .

S e c . 2 9 .1 0 .0 3 0 . ELECTION. At a c h a r te r  comm ission e le c t io n  the  
v o te rs  s h a l l  c on s id e r  the q u e s t io n  " S h a ll a c h a r te r  commission be e lectee
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t o  p rep a re  a proposed c h a r te r ? "  and s h a l l  e le c t  th e  members o f  the 
com m ission . I f  the q u es tion  i s  approved , the seven cand idates re ce iv in g  
th e  h ig h e s t  number o f  vo tee  s h a l l  immediately o rg an ize  as a ch a r te r  
com m ission .

S e c . 2 9 .1 0 .0 4 0 . PREPARATION OF CHARTER. The ch a r te r  commission
s h a l l ,  w ith in  one y e a r , p repa re  a proposed home r u le  c h a r te r . The 
proposed  ch a r te r  s h a l l  be signed by a m a jo r ity  o f  the members o f  the 
comm ission and f i l e d  in  the  o f f i c e  o f  the m un ic ip a l c le r k . W ith in  15 
days , th e  c le rk  s h a l l  have th e  proposed ch a r te r  pub lished  and make 
cop ie s  a v a i la b le . The commission s h a l l  g ive p u b lish ed  n o t ic e  o f and 
h o ld  a t  le a s t  one p u b lic  h e a r in g  on the proposed ch a r te r  b e fo re  the 
s ign in g  and f i l in g  o f  th e  c h a r te r .

S e c . 2 9 .1 0 .0 5 0 . INITIATIVE AND REFERENDUM. (a ) A home ru le
ch a r te r  s h a l l  prov ide p rocedures fo r  in i t i a t i v e  and referendum .

(b ) A ch a r te r  may not r e q u ire  an in i t i a t i v e  o r  referendum p e t i t io n  
t o  have a number o f  s ig n a tu re s  g re a te r  than 25 percen t o f  the t o t a l  
vo te s  c a s t  in  the m u n ic ip a lity  a t  the la s t  reg u la r  e le c t io n .

( c )  A ch a rte r may not perm it the i n i t i a t i v e  and referendum to  be 
used f o r  a purpose p ro h ib ite d  by a r t .  X I , s e c . 7 o f  the s ta te  c o n s t i t u ­
t i o n .

S e c . 2 9 .1 0 .0 6 0 . CHARTER ELECTION. The proposed home r u le  c h a r te r  
s h a l l  be subm itted to  the v o te rs  a t an e le c t io n  h e ld  not le s s  than 30
days o r  more than 90 days a f t e r  the proposed c h a r te r  is  p u b lish ed .

S e c . 2 9 .1 0 .0 7 0 . CHARTER ADOPTION. (a ) I f  a m a jo r ity  o f  those  
vo tin g  on the question  fav o r  th e  proposed c h a r te r , i t  becomes the  organic 
law o f  th a  m un ic ip a lity  e f f e c t iv e  on the date the e le c t io n  i s  c e r t i f i e d .  
T h e r e a f t e r , a cou rt s h a l l  take J u d ic ia l  n o t ic e  o f  the  c h a r te r . The new 
home r u le  m un ic ip a lity  s h a l l  f i l e  the in d ic a te d  number o f c o p ie s  o f  the  
c h a r te r  w ith
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(1 ) the lie u ten an t governor - -  two cop ies i
(2 ) the department - -  two c o p ie s i
(3 ) the  d i s t r i c t  recorder - -  one copyi
(4 ) the  m unicipal c le rk  — one copy.

(b ) At the time o f  vo tin g  on the  proposed ch a rte r In a th ird  c la ss  
borough , vo te rs s h e l l  vo te  a lso  on whether the borough s h a l l  on adoption  
o f the ch a rte r r e ta in  a combined assembly and school board or e le c t a 
separa te  assembly and board as otherw ise provided fo r  home ru le  boroughs. 
I f  the  m a jo r ity  o f  votes c a s t  on the question  favors re ten tion  o f the 
combined assembly and b oa rd , the assembly serving a t the time o f the 
ch a r te r  e le c t io n  con tinues to  serve as the assembly and board on voter 
approval o f the ch a r te r  and u n til terms o f assemblymen exp ire  as pro­
vided be fo re  adoption  o f  the ch a r te r . I f  a separate board and assembly 
are approved a t  the c h a r te r  e le c t io n , a school board s h a ll be e lected  in  
con form ity  w ith AS 1 4 .1 2 .0 3 0  -  1 4 .1 2 .1 0 0  a t the next reg u la r  e le c t io n , 
i f  i t  occurs w ith in  90 days of the da te  o f the cha rte r e le c t io n , or 
otherw ise a t a s p e c ia l e le c t io n  w ith in  90 days of the date o f  the charter 
e le c t io n . E xp ira tion  da tes o f terms o f  school board members e lected  at
a s p e c ia l  e le c t io n  must co in c id e  w ith the date o f the reg u la r  e le c t io n . 
U n til a board Is  e le c ted  and q u a l i f ie d , the assembly continues to serve 
as the board .

( c )  I f  a proposed ch a rte r is  r e je c t e d , the ch a rte r commission 
s h a ll prepare another proposed ch a r te r  to  be submitted to  the voters at 
an e le c t io n  to  be he ld  w ith in  one year a f te r  the date o f  the f i r s t  
ch a r te r  e le c t io n . I f  the second proposed charter is  a ls o  r e je c te d , the 
ch a r te r  commission s h a ll be d issolved and the question  o f  adoption  of a 
ch a r te r  s h a ll be tre a ted  as i f  I t  had never been proposed o r  approved.

S e c . 2 9 .1 0 .0 8 0 . CHARTER AMENDMENT, (a ) A home ru le  ch a r te r  may 
be amended as prov ided in  the charte r except tha t no amendment Is  e f fe c -
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t iv e  un less r a t i f i e d  by the v o te r s .
(b ) Th is s s c t io n  a p p lie s  to  hone r u le  n u n lc ip a l l t le s .

ARTICLE 2 . HONE RULE LIMITATIONS.
Sec . 2 9 .1 0 .1 1 0 . LIMITATION OF HOME RULE POWERS. Only the fo l lo w ­

ing p ro v is ion s  o f t h i s  t i t l e  app ly  to  hone r u le  n u n lc lp s l i t le s  as p ro ­
h ib i t io n s  on acting  o therw ise than as p rov id ed . These p rov is ion s super­
sede e x is t in g  and p r o h ib i t  fu tu re  hone ru le  enacfcnents tha t p rov id e  
o therw ise :

(1 )  AS 2 9 .0 5 .1 4 0  ( t r a n s i t i o n )
(2 ) AS 2 9 .0 6 .0 1 0  (change o f  m un icipal name)
(3 ) AS 2 9 .0 6 .0 4 0  -  2 9 .0 6 .0 6 0  (annexation  and detachment)
(4 )  AS 2 9 .0 6 .0 9 0  -  2 9 .0 6 .1 7 0  (merger and c o n so lid a t io n )
(5 )  AS 2 9 .0 6 .1 9 0  -  2 9 .0 6 .4 1 0  (u n i f ic a t io n  o f  m u n ic ip a l it ie s )
(6 )  AS 2 9 .0 6 .4 5 0  -  2 9 .0 6 .5 3 0  (d is s o lu t io n )
(7 )  AS 2 9 .1 0 .0 8 0  (c h a r te r  amendment)
(8 )  AS 2 9 .2 0 .0 1 0  ( c o n f l i c t  o f  in t e r e s t )
(9 )  AS 2 9 .2 0 .0 2 0  (meetings p u b l i c )

(1 0 ) AS 2 9 .2 0 .0 5 0  ( l e g i s l a t i v e  power)
(1 1 ) AS 2 9 .2 0 .0 6 0  -  2 9 .2 0 .1 2 0  (assembly com position  and

apportionm ent)
(1 2 ) AS 2 9 .2 0 .1 4 0  (q u a l i f i c a t i o n s  o f  members o f governing

bod ies )
(1 3 ) AS 2 9 .2 0 .1 5 0  (term  o f  o f f i c e )
(1 4 ) AS 2 9 .2 0 .2 2 0  (e x e cu tiv e  power)
(1 5 ) AS 2 9 .2 0 .6 3 0  (p r o h ib i t io n s )
(1 6 ) AS 2 9 .2 0 .6 4 0  (r e p o r ts )
(1 7 ) AS 2 9 .2 5 .0 1 0 ( a ) (1 0 ) (m un ic ipa l exemption on c o n tr a c to r  

bond requirem en ts)
(1 8 ) AS 2 9 .2 5 .0 5 0  ( c o d i f i c a t i o n )
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(1 9 ) AS 2 9 .2 5 .0 6 0 ( r e s o lu t io n s )
(2 0 ) AS 2 9 .2 6 .0 3 0 (n o t ic e  o f  e le c t io n s )
(2 1 ) AS 2 9 .2 6 .0 5 0 (v o te r  q u a l i f i c a t io n )
(2 2 ) AS 2 9 .2 6 .2 4 0 -  2 9 .2 6 .3 6 0  ( r e c a l l )
(2 3 ) AS 2 9 .3 5 .0 2 0 ( e x t r a t e r r i t o r i a l  ju r i s d i c t i o n )
(2 4 ) AS 2 9 .3 5 .0 3 0 (em inent domain)
(2 5 ) AS 2 9 .3 5 .0 5 0 (garbage and s o l id  waste s e rv ic e s )
(2 6 ) AS 2 9 .3 5 .0 7 0 (p u b l ic  u t i l i t i e s )
(2 7 ) AS 2 9 .3 5 .1 1 0 (p o s t  a u d i t )
(2 8 ) AS 2 9 .3 5 .1 5 0 (b )  ( e f f e c t  o f  areawide e x e r c is e  o f  borough

(2 9 ) AS 2 9 .3 5 .1 6 0 (e d u c a t io n )
(3 0 ) AS 2 9 .3 5 .1 7 0 (b )  (assessm ent and c o l l e c t i o n  o f  taxes)
(3 1 ) AS 2 9 .3 5 .1 8 0 (b )  (lan d  use re g u la t io n )
(3 2 ) AS 2 9 .3 5 .2 5 0 ( c i t i e s  In s id e  boroughs)
(3 3 ) AS 2 9 .3 5 .2 6 0 ( c i t i e s  o u ts id e  boroughs)
(3 4 ) AS 2 9 .3 5 .3 4 0 (a c q u is i t i o n  o f areaw ide power)
(3 5 ) AS 2 9 .4 0 .1 6 0 ( a )  -  ( c )  ( t i t l e  to  vaca ted  a r e a s )
(3 6 ) AS 2 9 .4 0 .2 0 0 (s u b d iv is io n s  o f s ta te  lan d )
(3 7 ) AS 2 9 .4 5 .0 1 0 -  2 9 .4 5 .5 7 0  (p rop erty  ta x e s )
(3 8 ) AS 2 9 .4 5 .6 5 0 ( c )  and (d ) (s a le s  and use ta x )
(3 9 ) AS 2 9 .4 6 .0 9 0 (exemption from s p e c ia l  assessm ent)
(4 0 ) AS 2 9 .4 7 .2 0 0 (b )  (s e c u r i t y  fo r  bonds)
(4 1 ) AS 2 9 .4 7 .2 6 0 (c o n s t r u c t io n )
(4 2 )  AS 2 9 .6 0 .0 5 0 ( a )  ( l im i t a t io n  on com putation  and use o f

payment)
(4 3 )  AS 2 9 .6 0 .1 2 0 ( a )  and ( c )  ( s t a t e  a id  f o r  h e a l t h  f a c i l i t i e s  

and h o s p i t a l s )
(4 4 ) AS 2 9 .6 0 .2 3 0  ( s t a t e  a id  f o r  h o s p ita l and h e a l t h  f a c i l i t y
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c o n s t r u c t io n )
( 4 5 )  AS 2 9 .6 5 .0 1 0  -  2 9 .6 5 .1 4 0  (g en e ra l grant lan d )

* S e c . 6 . AS 29 Is  aaanded by adding a new ch ap te r to  r e a d :
CHAPTER 20 . MUNICIPAL OFFICERS AND EMPLOYEES.

ARTICLE 1. CONFLICT OF INTEREST, PUBLIC MEETINGS.
Sec . 2 9 .2 0 .0 1 0 . CONFLICT OF INTEREST. (a ) Each m un ic ip a lity  

s h a l l  adop t a c o n f l i c t  o f  In te re s t  o rd ln anoe that p rov id es th a t
( 1 )  a member o f  the govern ing body sh a ll d e c la r e  a sub stan ­

t i a l  f in a n c ia l  In te re s t he has In an o f f i c i a l  a c tion  and ask to  be 
excused from  a vote on th e  matter j

( 2 )  the p re s id in g  o f f i c e r  s h a l l  r u le  on a request to be 
excused from  a vote : and

( 3 )  the d e c is io n  of the p re s id in g  o f f i c e r  on a request t o  be 
excused from  a vote may be overldden by the m a jo r ity  v o te  o f  the govern ­
in g  body.

(b ) T h is  section  a p p lie s  to  home r u le  and general law m un ic ip a li­
t i e s .

Sec . 2 9 .2 0 .0 2 0 . MEETINGS PUBLIC. (a )  Meetings o f  a l l  m un icipal 
bod ie s  s h a l l  be pu b lic  as provided in  AS 4 4 .6 2 .3 1 0 . The governing body 
s h a l l  p ro v id e  reasonab le opportun ity  f o r  th e  pub lic  t o  be heard a t  
re g u la r  and sp e c ia l m eetings .

(b ) T h is  se c tion  a p p lie s  to  home r u le  and genera l law m u n ic ip a li­
t i e s .

ARTICLE 2 . GOVERNING BODIES.
Sec . 2 9 .2 0 .0 5 0 . LEGISLATIVE POWER, (a )  The le g is la t iv e  powar o f  

a  borough i s  vested in  th a  assembly. The le g is la t iv e  power o f a c i t y  is  
vested  in  th e  c o u n c il .

(b ) T h is  s e c tion  a p p lie s  to  home r u le  and genera l law m u n ic ip a li­
t i e s .
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Sec. 2 9 .2 0 .0 6 0 . ASSEMBLY COMPOSITION AND APPORTIONMENT. (a ) 
Assembly com position  and apportionment s h a l l  be con s is ten t w ith  
the  equal rep re sen ta tion  standards o f  the  C on s titu tion  o f  the United  
S t a t e s .

(b ) The assembly o f  a nevly In co rp ora ted  borough I s .  a f t e r  In co r ­
p o ra tion  and u n t i l  the adop tion  o f an ordinance p rov id in g  fo r  a change
In com position  or apportionment, composed o f  the number o f  members and 
apportioned as se t out In the In co rp o ra tion  p e t it io n  approved by the 
v o te r s . I f  the  borough i s  a lready in co rp o ra ted , the assembly s h a l l  be 
composed and apportioned in  a manner th a t  is  con s is ten t w ith the r e ­
quirements o f  th is  s e c t ion  and p re scr ib ed  by ch a r te r  o r o rd in an ce .

(c )  An assembly may not provide fo r  weighted v o t in g .
(d ) A member o f the assembly may not be e le c te d  or appoin ted by 

and from the coun c il o f a c i t y  in  the borough.
(e ) T h is  se c tion  a p p lie s  to  home ru le  and general law m un ic ip a li­

t i e s .
Sec. 2 9 .2 0 .0 7 0 . COMPOSITION AND FORM OF REPRESENTATION. (a ) The 

assembly s h a l l  provide f o r  i t s  com position  and fo r  the form o f  i t s  
rep re sen ta t ion .

(b ) Not la te r  than the f i r s t  reg u la r  e le c t io n  th a t o ccu rs a f te r  
the report o f  a federa l decennial census , the assembly s h a l l  propose and 
submit to  the  voters o f  the borough, a t  th a t reg u la r  e le c t io n  o r a t a 
sp e c ia l e le c t io n  c a lle d  fo r  the pu rpose , one or more forms o f  assembly 
re p re sen ta tion . The forms o f rep re sen ta tion  th a t the assembly may 
submit to  th e  voters a re i

(1 )  e le c t io n  o f  members o f  the assembly a t la rg e  by the 
voters throughout the borough \

(2 )  e le c t io n  o f  members o f  the assembly by d i s t r i c t ,  in c lu d ­
ing
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1 (A ) e le c t io n  a t  la rg e  by the v o te rs  th roughou t the 
borough , b u t w ith a requirement th a t  a can d id a te  l iv e  in  an e le c t io n  
d i s t r i c t  e s ta b lis h ed  by the borough fo r  e le c t io n  o f  assembly 
members; o r

(B ) e le c t io n  from e le c t io n  d i s t r i c t s  e s ta b l is h e d  by the 
borough f o r  the e le c t io n  o f  assembly members by the v o te rs  o f a 
d i s t r i c t i

(3 ) e le c t io n  o f  members o f  th e  assembly both  a t  la rg e  and by
d i s t r i c t .

( c )  A form  o f  assembly rep re sen ta t io n  th a t in c lu d e s  e le c t io n  o f  
assembly members under ( b ) ( 2 )  or ( b ) ( 3 )  o f  th is  s e c t io n  s h a l l  be sub­
m itted to  the v o te rs  o f the borough w ith  a p lan  o f  apportionment as 
requ ired  by AS 2 9 .2 0 .0 8 0 .

(d ) The assembly s h a l l ,  w ith in  30 days a f t e r  c e r t i f i c a t i o n  o f  the  
r e s u lt s  o f the  e le c t io n  h e ld  under t h i s  s e c t io n , adopt an ordinance 
prov id ing  fo r

(1 ) com position  o f  the assem bly ;
(2 ) th e  form o f  assembly re p re s e n ta t io n  th a t re ce iv ed  the 

most v o te s ; and
(3 ) i f  a p p lic a b le , the apportionm ent o f  assembly sea ts in  

accordance w ith  the form o f  re p re s en ta t io n  th a t r e c e iv e d  th e  most v o te s .
(e )  T h is  s e c tion  does not apply t o  a

(1 ) u n if ie d  m un ic ip a lity ;
(2 )  home ru le  borough i f  th e  hoaie r u le  c h a r te r  contains 

procedures f o r  changing assembly com position  and form  o f  re p re s e n ta t io n .
.  S e c . 2 9 .2 0 .0 8 0 . ASSEMBLY RECOMPOSITION AND REAPPORTIONMENT. (a )  

Not la t e r  than  two months a f t e r  the o f f i c i a l  r e p o r t  o f  a  fe d e ra l de­
cenn ia l cen sus , the assembly s h a ll determ ine and d e c la re  by r e s o lu t io n  
whether the e x is t in g  apportionment o f  the  assembly meets th e  standards
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o f  A?» 29 .20  . 0 6 0 .  I f  the assem bly  submits t o  the v o te rs  a form o f  r e p re ­
sen ta tion  t h a t  In c ludes e l e c t i o n  o f assem bly members under AS 2 9 . -  
2 0 .0 7 0 (b ) ( 2 )  o r  ( b ) ( 3 )  the assem bly s h a l l  submit w ith th e  p r o p o s it io n  a 
proposed p la n  o f  apportionm ent th a t  corresponds to th e  form o f  rep re sen ­
t a t io n  p ro p o sed . The assem bly s h a l l  d e s c r ib e  the p lan  o f  apportionm ent 
in  the b a l l o t  p r o p o s it io n , and may p re sen t the plan in  any manner th a t  
i t  be lieves a c c u r a te ly  d e s c r ib e s  the apportionment th a t  is  proposed  
under the fo rm  o f  r e p r e s e n ta t io n . I f  th e  assembly determ ines th a t i t s  
ex is t in g  apportionm en t meets th e  standards o f  AS 2 9 .2 0 .0 6 0 ,  th e  assem bly  
may in clude th e  e x is t in g  apportionm ent as a proposed p lan  o f a p p o r t io n ­
ment of assem bly  se a ts  th a t  corresponds t o  a form o f  r e p re s e n ta t io n  t h a t  
i s  proposed .

(b ) The assembly s h a l l  p ro v id e , by ord inance , f o r  a change in  an 
ex is tin g  apportionm en t o f  th e  assembly whenever i t  determ ines th a t  th e  
apportionm ent does not meet th e  standards o f  AS 2 9 .2 0 .0 6 0 .  At the same 
tim e, the assem bly may, by o rd in an ce , change the com pos ition  o f  th e  
assembly.

(c )  I f  a p e t i t io n  s ig n ed  by not le s s  than 50 v o te rs  req u e s ts  
the assembly to  determ ine whether the ex is t in g  apportionm ent meets 
the s tan da rd s  f o r  apportionm en t in  AS 2 9 .2 0 .0 6 0 , and the  p e t i t i o n  c on ­
ta in s e v id en ce  th a t  the e x is t in g  apportionment does not meet th ose  
standards , th e  assembly may make the de te rm in a tion  req u e s te d . The 
assembly s h a l l  make a d e te rm in a tion  re q u ire d  by t h i s  su b se c t io n  w ith in  
two months o f  r e c e ip t  o f  a p e t i t i o n  t h a t  meets the  requ irem en ts o f  t h i s  
su b se c t io n .

(d ) An ord in ance ad op ted  by the assembly under (b ) o r  ( c )  o f  t h i s  
section  s h a l l  be subm itted t o  the  v o te rs  f o r  a p p ro v a l. In o rd e r  f o r  th e
ordinance t o  be approved i t  must r e c e iv e  the ap p rov a l o f  a m a jo r ity  o f  
the votes c a s t .
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(e )  W ith in  s ix  months a f t e r  a determ ination  by the assembly under 
(b ) o r  (c )  o f  t h i s  s e c tion  th a t the  cu rren t apportionm ent docs not meet 
the standards o f  AS 2 9 .2 0 .0 6 0  th e  assembly s h a l l  adop t an ordinance 
p rov id in g  fo r  reapportionment and submit the o rd in an ce  to  the v o te rs . 
I f ,  a t  the end o f  the six-month time p e r io d , an o rd in an ce  prov id ing fo r  
reapportionment has not been approved by the v o te r s , the commissioner 
s h a l l  provide f o r  the reapportionment in  accordance w ith  the standards 
o f  AS 2 9 .2 0 .0 6 0  by preparing an o rde r o f reapportionm ent and d e liv e r in g  
the o rder to the  borough mayor.

Sec . 2 9 .2 0 .0 9 0 . APPORTIONMENT APPEALS. (a )  A reapportionment
ord inance approved by the v o te r s , or a d ec is ion  o f  the  assembly th a t the
standards o f AS 2 9 .2 0 .0 6 0  do not req u ire  a change in  apportionm ent, may 
be appealed to  th e  comm issioner. F i f ty  vo te rs may subm it a p e t it io n  to  
the comstissloner requesting the commissioner to  determ ine whether the 
proposed reapportionm ent ord inance approved by the v o te rs  meets the 
standards o f AS 2 9 .2 0 .0 6 0  or whether a d e c is ion  o f  the assembly th a t the
standards o f AS 2 9 .2 0 .0 6 0  do not req u ire  a change o f  apportionment is
c o r r e c t .  I f  th e  p e t i t io n  asks the  commissioner to  rev iew  an ordinance 
approved by th e  vo te rs  under AS 2 9 .2 0 .0 8 0 (e ) , the p e t i t io n  s h a l l  be 
d e liv e re d  to  th e  commissioner not la t e r  than 20 days a f t e r  c e r t i f i c a t io n  
o f  the e le c t io n . I f  the p e t i t io n  asks the comm issioner to  review a 
d e c is io n  of th e  assembly under AS 2 9 .2 0 .0 8 0 ( c ) ,  th e  p e t i t io n  s h a ll be 
d e liv e red  to  th e  commissioner w ith in  20 days o f  the d e c is io n  o f the 
assembly.

(b ) The commissioner s h a l l  review  the p e t i t i o n  and may make the 
determ ination  req u es ted . The commissioner s h a l l  p rov id e  cop ies o f h is  
determ ination  t o  the persons p e t it io n in g  fo r  appea l and to  borough 
o f f i c i a l s  n ot l a t e r  than 60 days a f t e r  he r e c e iv e s  the  p e t i t io n .

(c )  I f  th e  commissioner determ ines th a t the  proposed reapportion^-
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raent ord in an ce  approved by the v o te rs  does not meet the  standards o f 
AS 2 9 .2 0 .0 6 0 , o r i f  he determ ines tha t the d e c is ion  o f  the assembly th a t 
the standarda o f  AS 2 9 .2 0 .0 6 0  do not requ ire  a change o f  apportionment 
i s  not c o r r e c t ,  the commissioner s h a l l ,  by o rd e r , d i r e c t  the assembly to  
prepare a reapportionment ord inance that meets the standards o f AS 2 9 . -  
2 0 .0 6 0  and aubmit the ordinance to  the v o te rs .

(d ) When the assembly has been d ire c ted  by the commissioner to  
prepare a reapportionment ord inance under ( c )  o f t h i s  se c tion , the  
assumbly s h a l l ,  w ithin two months a fte r  I ts  r e c e ip t  o f  the commissioner's 
o rd e r , adopt an ordinance prov id ing  fo r reapportionm en t. The assembly 
s h a l l  submit an ordinance adopted under th is  sub sec tion  to  the v o te rs  a t 
an e le c t io n  h e ld  w ithin  60 days a f t e r  the date  o f adop tion  of the r e ­
apportionm ent ord inance.

(e ) I f  a t  the end o f the time period provided under (d) o f th is  
s e c t io n  an ord inance p rov id ing  f o r  reapportionment has not been approved 
by the v o t e r s , the commissioner s h a l l  provide fo r  the reapportionment o f  
the assembly in  accordance with the standards o f AS 2 9 .2 0 .0 6 0  by p re ­
paring  an o rd e r  of reapportionment and d e liv e r in g  th e  order to  the 
borough m ayor.

Sec . 2 9 .2 0 .1 0 0 . JUDICIAL REVIEW AND RELIEF, (a ) The commissioner 
may request th e  superior cou rt to  enforce a reapportionm ent order issu ed  
under AS 2 9 .2 0 .0 9 0 (e ) .

(b ) Each of the fo llow in g  is  su b je c t to  ju d i c i a l  review:
(1 )  a plan o f  reapportionment approved by th e  voters under 

AS 2 9 .2 0 .0 8 0 ( a ) t
( 2 )  a determ ination by the assembly under AS 2 9 .2 0 .0 8 0  th a t 

the standards o f  AS 2 9 .2 0 .0 6 0  do not requ ire  a change in  apportionment!
( 3 )  a reapportionment ordinance approved by the  voters under 

AS 2 9 .2 0 .0 8 0 (d ) i

h
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( 4 )  a  reapportionment o rd e r  o f th e  commissioner made under 
AS 2 9 .2 0 .0 9 0 ( c ) i

(5 )  a reapportionment ord inance approved by th e  v o te rs  under 
AS 2 9 .2 0 .0 9 0 (d ) t  and

(6 )  a reapportionment o rd e r  o f th e  commissioner made under 
AS 2 9 .2 0 .0 9 0 ( c ) .

S e c . 2 9 .2 0 .1 1 0 . EFFECTIVE DATE OP APPORTIONMENT. (a )  A change in 
assembly apportionment or com pos ition  under AS 2 9 .2 0 .0 8 0  o r  2 9 .2 0 .0 9 0  is  
e f f e c t iv e  beginning w ith the f i r s t  regu lar e l e c t io n  f o r  members o f  the  
assembly th a t i s  h e ld  more than 6 0  days a f t e r  th e  la t e r  o f

(1 )  approval o f a reapportionm ent ord in ance by the v o te r s  
under AS 2 9 .2 0 .0 8 0 ( a ) ,  2 9 .2 0 .0 8 0 ( e ) ,  or 2 9 .2 0 .0 9 0 (d ) j  o r

(2 )  the d e liv e ry  t o  th e  mayor o f  a reapportionment o rd e r  o f  
th e  commissioner under AS 2 9 .2 0 .0 9 0 ( d ) .

(b ) The p ro v is ion s  o f (a )  o f  th is  s e c t io n  do not app ly  to  a borough  
in  which a  change in  assembly com position  o r apportionm ent is  s u b je c t  to  
review  and approval o r d e te rm in a tion  o f n on ob je c t io n  by the A tto rn ey  
General o f  th e  Un ited  S ta tes under the Voting R igh ts Act o f  1 9 6 5 , as 
amended (42  U .S .C . 1971 -  1 9 7 4 ) . A change in  assembly com position  o r  
apportionment s u b je c t  to  rev iew  under the V o tin g  R igh ts Act o f  1 9 6 5 , as 
amended, i s  e f f e c t iv e  beginning w ith  the f i r s t  reg u la r  e le c t io n  f o r  
members o f  the assembly th a t i s  h e ld  more th an  60 days a f t e r

(1 )  r e c e ip t  by the assembly o f app rova l by the A tto rn ey  
General o f  th e  Un ited  S ta tes o f  th e  proposed change in  th e  com pos ition  
o r  apportionment o f  the assembly!

(2 )  the  d e liv e ry  t o  th e  mayor o f  a  reapportionment o rd e r  o f  
the  commissioner under AS 2 9 .2 0 .0 9 0 ( e ) i  or

(3 )  the la s t  day on w hich  the A tto rn ey  General o f  th e  Un ited  
S ta te s  may review  a proposed change in the com pos ition  o r  apportionm ent
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o f  the assem bly .
S e c . 2 9 .2 0 .1 2 0 . APPLICABILITY OF APPORTIONMENT PROVISIONS. The 

p ro v is io n s  o f  AS 2 9 .2 0 .0 8 0  -  2 9 .2 0 .1 1 0  do not app ly  to  a
(1 )  u n if ie d  m u n ic lp a lity i
( 2 )  home r u le  borough I f  the borough , by home r u le  c h a r te r , 

p rov ides f o r  reapportionm ent o f  th e  assembly.
S e c . 2 9 .2 0 .1 3 0 . CITY COUNCIL COMPOSITION. Each f i r s t  c la s s  c i t y  

has a c o u n c i l  o f s ix  members e le c t e d  by the  v o te rs  a t l a r g e . Each 
second c la s s  c i t y  has a c oun c il o f  seven members e le c te d  by the  vo te rs  
a t  la r g e . The c o u n c il o f  a f i r s t  or second c la s s  c i t y  may by ord inance  
prov ide  f o r  e le c t io n  o f  members o th e r  than on an a t - la r g e  b a s is  fo r  a l l  
members.

S e c . 2 9 .2 0 .1 4 0  QUALIFICATIONS. (a ) A borough v o te r  i s  e l i g ib le  
to  be a member o f the  assembly and a c i t y  v o te r is  e l i g i b l e  t o  be a 
member o f  th e  c o u n c i l . A member o f  the governing body who ce a se s  to  be 
a v o te r in  the  m u n ic ip a lity  im mediately f o r f e i t s  h is  o f f i c e .

(b ) A m u n ic ip a l ity  may by ord in ance e s ta b l is h  a d u r a t io n a l r e s i ­
dency requ irem en t not t o  exceed th re e  years fo r  members o f  th e  governing  
body.

( c )  A m u n ic ip a l ity  may by ord in ance e s ta b l is h  d i s t r i c t  re s id en cy  
requ irem en ts f o r  members o f  i t s  govern ing body. A member o f  the govern­
ing body who rep re sen ts  a d i s t r i c t  and who becomes a r e s id e n t  o f  another 
d i s t r i c t  in  the m un ic ip a lity  con tin ues  to  serve u n t i l  the n ex t reg u la r  
e le c t io n  u n le s s  p rov id ed  o therw ise  by o rd in an ce .

(d ) Excep t by o rd in an ce  r a t i f i e d  by the v o te r s , no l im i t  may be 
p la ced  on th e  t o t a l  number o f term s o r number o f  c on se cu tiv e  terms a 
v o te r  may se rv e  on the govern ing body .

(e ) T h is  s e c t io n  a p p lie s  t o  home ru le  and genera l law m u n ic ip a l i ­
t i e s  .
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S e c . 2 9 .2 0 . ISO . TERM OF OFFICE. ( a )  A member Of the governing 
body la  e le c te d  fo r  a th re e -y e a r  term and u n t i l  h is  su ccessor q u a lif ie s*  
un less a d i f fe r e n t  term not exceeding fo u r  years I s  p re scr ib ed  by home 
ru le  c h a r te r  or o rd in an ce .

(b )  Except Mhen o therw ise  re q u ire d  by a change in  Composition or 
apportionm ent, i f  the term o f  a member o f  a governing body IS changed by 
ch a r te r  o r  ord inance the term o f  an o f f i c i a l  ho ld ing  o f f i c e  At the time 
the change becomes e f f e c t iv e  la  not a f f e c t e d .

( c )  The re g u la r  term o f  o f f i c e  beg in s on the f i r s t  Monday f o l ­
low ing c e r t i f i c a t i o n  o f  the a la c t lo n , un le ss  a d i f fe r e n t  d a te  is  pre­
s c r ib e d  by ch a r te r  o r o rd in an ce .

(d ) Th is s e c t io n  a p p lie s  to  home r u le  and general law m un ic ip a li­
t ie s  .

S e c . 2 9 .2 0 .1 6 0 . PROCEDURES OF GOVERNING BODIES, (a ) The assembly 
s h a l l  e l e c t  from among i t s  members a p re s id in g  o f f i c e r  and a deputy 
p re s id in g  o f f i c e r  to  serve a t the p le a su re  of the members, eXcept that 
in  a  borough th a t haa adopted a manager form o f government under AS 2 9 . -  
2 0 .4 5 0  -  2 9 .2 0 .5 2 0  the mayor serves as p re s id in g  o f f i c e r .  In  a c ity  the 
mayor se rv es as p re s id in g  o f f i c e r .  I f  the p re s id in g  o f f i c e r  is  not 
p re sen t o r  d i s q u a l i f ie s  h im se lf , the deputy p re s id in g  o f f i c e r  sha ll 
p r e s id e .

(b ) A governing body s h a l l  ho ld  a t  le a s t one regu lar meeting each 
month un less o th erw ise  prov ided  by o rd in an ce . I f  a m a jo r ity  o f the 
members a re  given a t  le a s t  24 hours o r a l  o r w ritten  n o tice  and reasonab le  
e f f o r t s  a re  made to  n o t i fy  e l l  members, a sp e c ia l meeting o f  th e  govern­
ing body may be h e ld  a t  the  c a l l  o f  tha* p res id ing  o f f i c e r  o r  a t  le a s t  
on a -C h ird  o f  tha members. A s p e c ia l meeting may be conducted w ith leas' 
than 24 hours n o t ic e  i f  a l l  members a r e  present o r  I f  absen t members 
have waived in  w rit in g  the req u ired  n o t i c e . Waiver o f  n o t i c e  cen ba
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made b e fo re  or a f te r  the s p e c ia l meeting i s  h e ld . A waiver o f n otice  
s h a ll be made a pa rt o f  the Jou rn a l fo r  the meeting.

(c )  A m a jo r ity  o f  the t o t a l  membership o f  a governing body autho­
r ized  by law co n s t itu te s  a quorum. A member d is q u a llfe d  by law from 
voting on a question  may be con sidered  p resen t fo r  purposes o f  c o n s t i­
tu tin g  a quorum. In the absence o f a quorum any number o f members may 
recess o r  ad journ  the meeting to  a la te r  d a te .

(d ) Actions o f a governing body are  adopted by a m a jo r ity  of the 
t o t a l  membership o f the body. A l l members presen t s h a ll vote on every 
question , un less they are req u ired  to  ab s ta in  from voting on a question  
by law . The f in a l vo te  o f each member on each ord inance , r e s o lu t io n , o r 
sub stan tiv e  motion s h a l l  be recorded  "yes" or "no", except th a t i f  the 
vote is  unanimous i t  may be recorded  "unanimous".

(e ) A governing body s h a l l  maintain a jo u rn a l o f i t s  o f f i c i a l  
proceed ings tha t s h a l l  be a p u b lic  re co rd .

( f )  To the ex ten t o therw ise perm itted by law, a governing body may 
determ ine by ordinance i t s  own ru le s  o f procedure and order o f  busin ess .

S e c . 2 9 .2 0 .1 7 0 . VACANCIES. The governing body may prov ide by 
ord inance the manner in  which a vacancy o ccu rs in  any e le c te d  o f f ic e  
except th e  o f f i c e  o f  mayor or schoo l board member. Unless otherw ise 
provided by ord inance , the governing body s h a l l  dec la re  an e le c t iv e  
o f f i c e ,  o th e r  than the o f f i c e  o f  mayor o r schoo l board member, vacant 
when the person  e le c ted

(1 )  f a i l s  to  q u a l ify  o r  take o f f i c e  w ith in  30 days a f te r  h is  
e le c t io n  o r  appointmenti

(2 )  un less excused by the governing body, is  p h y s ic a lly
absent from  the m un ic ip a lity  f o r  90 con secu tiv e  days;

(3 )  resign s and h is  re s ig n a tion  i s  accep ted ;
(4 )  is  p h y s ic a lly  o r  m entally unable to  perform  the du ties
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o f  h ia  o f f i c e  aft determ ined by tw o -th ird s  vo te  b f the governing body;
(5 )  is  donv lcted  o f  a fe lony  or o f  an o ffen se  Invo lv ing  a

v io la t io n  o f  h is  oath  o f  o f f i c e ;
(6 )  i s  con v ic ted  o f  a fe lony  o r misdemeanor d escrib ed  in

AS 1 5 .5 6  and tw o -th ird s  o f  the  members o f  the governing body concur in
exp e llin g  him ;

(7 )  no longer - p h y s ic a l ly  re s id e s  In  the m un ic ip a lity  and the 
governing body by tw o -th ird s  vo te  d ec la re s  the sea t v acan t; o r

(8 )  i f  a member o f  th e  governing body, m isses th ree  consecu ­
t iv e  re g u la r  meetings and i s  n ot excused.

Sec . 2 9 .2 0 .1 8 0 . FILLING A VACANCY, (a ) I f  a vacancy o ccu rs  in  a 
governing body, the rem ain ing members s h a l l ,  w ith in  30 days un le ss  a 
d if fe r e n t  p e riod  is  p rov ided  by o rd in an ce , appoin t a q u a l i f i e d  person  to  
f i l l  the vacancy. I f  le s s  than  30 days remain in a term , a vacancy may 
not be f i l l e d .

(b ) Notw ithstanding (a )  o f  th is  s e c t io n , i f  the  membership i s  
reduced to  fewer than the number requ ired  to  c o n s t itu te  a quorum, the  
remaining members s h a l l ,  w ith in  seven days, appoin t a number o f  q u a l i f i e d  
persons to  c o n s t itu te  a quorum.

( c )  A person appo in ted  under th is  S e c tion  serves u n t i l  th e  next 
reg u la r e le c t io n , when a su c ce s so r  s h a ll be e le c te d  to  serve the ba lan ce  
o f  the term .

ARTICLE 3 . MUNICIPAL EXECUTIVE AND ADMINISTRATOR.
S ec . 2 9 .2 0 .2 2 0 . EXECUTIVE POWER. (a ) The ex e cu tiv e  power in  a 

m un ic ip a lity  is  vested  in  a m ayor. The mayor o f  a home ru le  o r  u n if ie d  
m un ic ip a lity  is  e le c te d  by th e  v o te r s , and the  mayor o f  o th e r  m u n ic ip a li­
t ie s  is  e le c te d  in accordan ce  w ith  AS 2 9 .2 0 .2 3 0 .

(b ) The mayor a c ts  as cerem on ial head o f  government, execu tes  
o f f i c i a l  documents on a u th o r iz a t io n  o f  the governing body, and is
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re sp on s ib le  f o r  a d d it io n a l d u t ie s  end powers p re scr ib ed  by t h i s  chap ter 
o r  by home r u le  c h a r t e r .

( c )  T h is  s e c t io n  a p p lie s  to  home r u le  and gen era l law m u n ic ip a l i t ie s
S e c . 2 9 .2 0 .2 3 0 . ELECTION AND TERM OP MAYOR. ( a )  The mayor o f a 

borough o r  f i r s t  c la s s  c i t y  i s  e le c te d  a t  la rg e . The mayor o f  a borough 
or f i r s t  c la s s  c i t y  serves a term o f  th r e e  years, u n le s s  by o rd in an ce  a 
d i f fe r e n t  term not to  exceed fou r  y ea rs  i s  prov ided . The c u r re n t term 
o f  an incumbent mayor may not be a l t e r e d .  The re g u la r  term o f  a mayor 
o f  a borough o r f i r s t  c la s s  c i t y  b eg in s on the f i r s t  Monday fo llow in g  
c e r t i f i c a t i o n  o f  h is  e le c t io n .

(b ) The mayor o f  a second c la s s  c i t y  is  e le c te d  by and from  the 
c o u n c i l , and serves u n t i l  a su cce sso r  i s  e le c ted  and q u a l i f i e s .  The 
coun c il o f  a second c la s s  c i t y  s h a l l  meet on the f i r s t  Monday a f t e r  
c e r t i f i c a t i o n  o f  the reg u la r  e le c t io n  and e le c t  a mayor who tak es  o f f i c e  
im m ediately . The mayor o f  a second c la s s  c i ty  se rv es  a on e -y ea r term , 
un less a longer term  is  p rov ided  by o rd in an ce . The mayor o f  a second 
c la s s  c i t y  may serve on ly  w hile  he i s  a member o f th e  c o u n c il re g a rd le s s  
o f  the term e s ta b l is h e d  f o r  the o f f i c e  o f  mayor.

( c )  Except by ord in ance r a t i f i e d  by the v o t e r s , no l im i t  may be 
p laced  on the t o t a l  number o f  terms o r  number o f c on se cu t iv e  terms a 
mayor may se rv e .

S e c . 2 9 .2 0 .2 4 0 . QUALIFICATIONS FOR THE OFFICE OF MAYOR. (a ) A 
vo te r o f  the m u n ic ip a lity  i s  e l i g i b l e  t o  ho ld  the o f f i c e  o f  mayor in  a 
borough o r  f i r s t  c la s s  c i t y .  A member o f  the c i t y  c o u n c i l i s  e l i g i b le  
to  h o ld  the o f f i c e  o f  mayor in  a second c la s s  c i t y .

(b ) Residency requ irem ents f o r  th e  o f f i c e  o f  mayor not exceeding  
th ree  years may be p re s c r ib e d  by o rd in an ce .

S e c . 2 9 .2 0 .2 5 0 . POWERS AND DUTIES OF MAYOR. ( a )  I f  a m u n ic ip a l ity  
has not adopted a manager p lan  o f  government under AS 2 9 .2 0 .4 6 0  -
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2 9 .2 0 .5 2 0 , Che a dm in is tra t iv e  power la  vested in  the mayor and the mayor 
haa th e  aama powers and du tie s  as th o a c  o f  the manager.

(b ) The mayor may take p a r t In  the  d iacuaalon  o f a m atter b e fo re  
the governing body . The mayor may n o t v o te , except th a t the  mayor o f  a 
f i r s t  c la s s  c i t y  o r  the mayor o f  a borough w ith a manager form o f gov­
ernment may v o te  In  the case o f  a t i e .  The mayor o f a second c la s s  
c i t y , as a c o u n c i l member, may vote  on a l l  m atte rs .

S e c . 2 9 .2 0 .2 6 0 . EXECUTIVE ABSENCE. The borough mayor, su b je c t to  
assembly a p p rov a l, s h a ll d es ignate  a person to  a c t as mayor during the  
borough mayor's temporary absence o r  d i s a b i l i t y .  I f  a manager plan has 
been adop ted , th e  assembly s h a l l  d es ignate  by r e s o lu t io n  a borough 
adm in is tra tiv e  o f f i c i a l  to  a c t  as manager during the manager's absence 
or d i s a b i l i t y .

S e c . 2 9 .2 0 .2 7 0 . VETO. (a ) Except as provided in  ( c )  and (d ) o f  
th is  s e c t io n , th e  mayor may veto an ord inance , r e s o lu t io n , motion , or 
o th e r a c t io n  o f  the  governing body and may s t r ik e  or reduce app rop r ia ­
t io n  item s .

(b ) A v e to  must be ex e rc ised  b e fo re  the next r e g u la r  meeting o f  
the governing body and must be accompanied by a w ritten  exp lan a tion  o f  
the reasons f o r  the  v e to . A ve to  may be overridden by v o te  o f two- 
th ird s  o f  the au th o r iz ed  membership o f  the governing body w ith in  21 days 
fo llow in g  e x e r c is e  o f the v e to , o r a t  the next regu la r m eeting , whichever 
i s  l a t e r .

( c )  The v e to  does not extend to
(1 ) a p p rop r ia t io n  item s in  a schoo l budget o rd in an ce j
(2 ) a c tio n s  o f the govern ing body s i t t in g  as board  o f e q u a l i ­

z a t io n  o r  the boa rd  o f ad ju stm en t»
(3 ) adop tion  o r  rep ea l o f  a manager p lan  o f  government.

(d ) The mayor o f a second c la s s  c i t y  has no veto power.
- 4 3 -  HCS CSSB 180 (C&RA)
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S e c . 2 9 .2 0 .2 8 0 . VACANCY IN THE OFFICE OF MAYOR. ( • )  The govern­
ing body s h a l l , by tw o -th ird s  con cu rrin g  vo te , d e c la re  the o f f i c e  o f  
nutyor vacant on ly when the person e le c te d

(1 ) f a l l s  to  q u a l ify  or tak e  o f f i c e  w ith in  30 days a f t e r  h is  
e le c t io n  or appointment i

(2 ) un less excused by the  governing body, is  p h y s ic a lly  
absent fo r  90 con secu tiv e  daysi

(3 ) res ign s and h is  re s ig n a tion  Is accep ted )
(4 ) i s  p h y s ic a lly  or m en ta lly  unable to  perform the dutieB o f 

h is  o f f i c e t
(5 ) i s  conv icted  o f a fe lo n y  or o f an offen se Involv ing a 

v io la t io n  o f h is  oath o f  o f f i c e i
(6 ) i s  conv icted  o f a fe lon y  or misdemeanor described  In  

AS 1 5 .5 6 i or
(7 ) no longer p h y s ic a lly  res id es  in  the m un ic ip a lity ) o r
(8 ) i f ,  as a member o f  the governing body in a second c la s s  

c i t y ,  he misses three consecutive reg u la r  meetings and is  not excused .
(b ) A vacancy in  the o f f i c e  o f  mayor o ccu rr in g  s ix  months b e fo re  a 

r e g u la r  e le c t io n  s h a ll be f i l l e d  by the governing body. The person  
appo in ted  serves u n t i l the  next re g u la r  e le c t io n  when a su ccesso r is  
e le c te d  to serve the ba lan ce o f th e  term . I f  a member o f the governing 
body is  appointed mayor, he sh a ll re s ig n  h is  se a t on the governing body. 
I f  a vacancy occu rs more than s ix  months be fo re  a regu lar e le c t io n , the 
governing body s h a l l  c a l l  a sp e c ia l e le c t io n  to  f i l l  the unexplred term .

(c )  Notw ithstanding (b ) o f  t h i s  s e c tion , a vacancy in  the o f f i c e  
o f  mayor of a second c la s s  c i ty  s h a l l  be f i l l e d  by and from the c o u n c i l . 
A mayor appointed under th is  s e c t io n  serves the balance o f  the term to  
which appoin ted , except he may serve only w hile he is  a member o f  the 
c o u n c i l .
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ARTICLE 4 . BOARDS AND C0M4ISSI0NS.
S ee . 2 9 .2 0 .3 0 0 . SCHOOL BOARDS. (a )  Each m un icipal sch oo l d i s t r i c t  

hat a s ch oo l b oa rd . Except as p rov id ed  in  (b ) o f  th is  s e c t io n  members 
are e le c te d  a t  the reg u la r  e le c t io n  f o r  th ree -y e a r  terms and u n t i l  th e ir  
successo rs  take o f f i c e .  Members a re  e le c te d  a t la rg e  un less a d i f fe r e n t  
method o f  e le c t io n  has been approved by the v o te rs  in  a re g u la r  e le c t io n .

(b ) The assembly is  the s c h o o l board f o r  a th ir d  c la s s  borough .
The mayor is  the p res id in g  o f f i c e r  o f  the assembly and p re s id en t o f the 
schoo l board ) however, he may n ot v e to  an a c t io n  o f  the s ch oo l board .

S e c . 2 9 .2 0 .3 1 0 . UTILITY BOARDS. (a ) The governing body o f a 
m un ic ip a lity  op e ra tin g  a p u b lic  u t i l i t y  may prov ide by ord in ance fo r  a 
managing board o f  f iv e  members and d e fin e  the b o a rd 's  powers and d u t ie s .

(b ) As determ ined by o rd in an ce , members o f  a u t i l i t y  board are 
appoin ted by the municipal e x e cu tiv e  and confirmed by the governing body 
or a re  e le c te d  a t  a regu la r e l e c t i o n .  The term o f  a u t i l i t y  board 
member is  two years and u n t i l  a su cce sso r is  s e le c te d  and q u a l i f i e s .  
However, the governing body may by ordinance p rov ide  fo r  a d i f fe r e n t  
term not to  exceed fou r y ea rs . The cu rren t term o f  an e le c te d  incumbent 
may not be a l t e r e d .

( c )  Vacancies on a u t i l i t y  board are f i l l e d  by the m un icipal 
e x e cu t iv e . Execu tive appointments s h a l l  be confirm ed by the governing 
body. A person  appointed to  f i l l  a vacancy on a u t i l i t y  board serves
u n t i l  the e x p ira t io n  o f the term  fo r  which appoin ted and u n t i l  a
su cce sso r i s  e le c te d  and q u a l i f i e s .

(d ) Unless otherw ise p rov id ed  by o rd in an ce , a u t i l i t y  board s h a l l
(1 ) choose i t s  chairman and s e c re ta ry )
(2 )  appoin t the manager o f  the p u b lic  u t i l i t y  f o r  a term not 

longer than f iv e  years and s e t  h i s  s a la ry  i
(3 )  form ulate and e n fo rc e  the genera l r u le s  and p o l i c i e s  o f
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th e  u t i l i t y .
S e c . 2 9 .2 0 .3 2 0 . OTHER BOARDS AND COMMISSIONS. (a )  The governing  

body may by ord inance e s ta b l is h  a d v is o ry , a d s i in is t r a t iv e , t e c h n ic a l , o r  
q u a s i - ju d i c i a l  boards and com m issions.

(b )  Members o f  boards and com m issions, except fo r  members o f  the  
board o f  adjustm ent and assembly members se rv in g  on the  board o f  e q u a l i ­
z a t io n , a re  appoin ted by the mayor and con firm ed by the governing body.

ARTICLE 5 . OTHER OFFICIALS AND EMPLOYEES.
S e c . 2 9 .2 0 .3 6 0 . APPOINTMENT OF OFFICIALS. Un less o therw ise  p ro ­

v ided  by ord in an ce , the m un ic ip a l c le r k , a t to rn e y , t re a su re r , and p o l ic e  
c h ie f  a re  appointed by the c h i e f  a dm in is tra t iv e  o f f i c i a l .  Un less o th e r ­
w ise p rov ided  by o rd in an ce , an o f f i c i a l  d e sc r ib ed  in  th is  s e c t io n  se rv es  
a t th e  p leasu re o f  the app o in tin g  a u th o r i ty  and, i f  appointed by the  
c h ie f  a dm in is tra t iv e  o f f i c i a l ,  must be confirm ed by the governing body .

S e c . 2 9 .2 0 .3 7 0 . MUNICIPAL ATTORNEY. The m unicipal a tto rn ey  i s  th e  
l e g a l  adv iso r o f  the govern ing body, th e  schoo l board , and the  o th e r  
o f f i c i a l s  of the m u n ic ip a l ity . He rep re sen ts  the  m un ic ip a lity  as 
a t to rn e y  in c i v i l  and c r im in a l p ro ceed in g s . The school board  may h i r e  
independent counse l when in  i t s  judgment independent counsel i s  needed .

S ec . 2 9 .2 0 .3 8 0 . MUNICIPAL CLERK. (a ) The municipal c le rk  s h a l l
(1 ) g ive n o t ic e  o f  the tim e and p la c e  of meetings o f th e  

govern ing body to  the govern ing body and to  th e  p u b lic  i
(2 )

jo u r n a l  i

t i o n s i
(3 )

(4 )

a ttend  m eetings o f  th e  govern ing body and keep the  

arrange p u b l ic a t io n  o f  n o t i c e s , o rd in an ces , and r e s o l u -

m ain ta ln  and make a v a i la b le  f o r  pub lic  in s p e c t io n  an 
indexed f i l e  con ta in in g  m un ic ip a l o rd in an ce s , r e s o lu t io n s , r u le s ,  r e g u la ­
t i o n s ,  and codas i
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( 5 )  a t t e s t  deeds and o th e r  documents i
( 6 )  perform  other d u t ie s  s p e c if ie d  in  th is  t i t l e  or p re ­

s c r ib e d  by the c h ie f  executive o r  by the governing body.
(b )  The governing body mey combine th e  o f f i c e  o f  c le rk  w ith  that 

o f  t r e a s u r e r . I f  th e  o f f ic e s  a re  combined, the c le rk -tr e a s u re r  s h e l l , 
as re q u ire d  o f the t re a su re r , g iv e  h is  bond to  the m un ic ip a lity  f o r  the 
f a i t h f u l  performance o f  h is  d u t ie s  as c le r k - t r e a s u r e r .

S e c . 2 9 .2 0 .3 9 0 . MUNICIPAL TREASURER. (a ) Except as p rov ided  In
AS 1 4 .1 4 .0 6 0 ,  the tre a su re r  Is  th e  custod ian  o f a l l  municipal fun ds . He 
s h a l l  keep an item ized  account o f  money rece iv ed  and d isbursed . He
s h a l l  pay money on vouchers drawn against a p p ro p r ia t io n s .

(b )  The t re a su re r  sh a ll g iv e  bond to  the m un ic ip a lity  in  a sum 
th a t  th e  governing body d ir e c t s .

S e c . 2 9 .2 0 .4 0 0 . DEPARTMENTS. (a ) The governing body may e s tab ­
l i s h  m un ic ip a l departments and d is t r ib u te  fun ction s among them.

(b )  Each m un icipal department is  adm in istered by a department 
head . W ith the consent of the governing body, the mayor may serve  as 
head o f  one or more departments or a s in g le  adm in is tra to r may serve as 
head o f  two or more departments.

S e c . 2 9 .2 0 .4 1 0 . PERSONNEL SYSTEM. (a )  Except as provided by (b)
o f t h i s  s e c t io n , appointments and promotions o f municipal employees are 
made on the  b as is  o f  m erit. The governing body may provide f o r  a per­
sonnel system and c la s s i f ie d  s e rv ic e .

(b )  By ord inance the governing body may designate c o n f id e n t ia l or 
m anageria l p o s it io n s  tha t are w holly or p a r t i a l l y  exempt from the  c la s s i ­
f ie d  s e r v ic e . A w holly  or p a r t i a l l y  exempt p o s it io n  is  f i l l e d  by a 
person  who serves a t  the p le a su re  o f the appo in ting  au th o r ity  and whose 
term o f  employment i s  determ ined by the appo in tin g  a u th o r ity .

ARTICLE 6 .  MANAGER PLAN.
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S e c . 2 9 .2 0 .4 6 0 . MANAGER PLAN. A m un ic ip a lity  may adopt a manager 
plan o f  government. Adoption o f a manager plan may be in i t ia t e d  e ith e r  
by p e t i t i o n  or by motion o f  the governing body. A p e t it io n  f o r  the 
adoption  o f  a manager p lan  la  subm itted to  the governing body. The 
p e t i t io n  must be signed by a number o f vo ters equa l to the fo llow ing  
percen tage o f the votes c a s t  at the preceding reg u la r  e le c t io n :

(1 )  25 percen t i f  the m un ic ip a lity  has fewer than 7 ,5 0 0
persons i

(2 ) 15 percent i f  the m un ic ip a lity  has 7 ,5 0 0  persons o r  more.
S e c . 2 9 .2 0 .4 7 0 . ELECTION. On re c e ip t  o f  a p e t i t io n  to  adopt a

manager p lan  or on i t s  own motion to  adopt a manager p lan , the governing
body s h a l l  provide by ord inance or r e s o lu t io n  fo r  a vote on the question  
a t the nex t e le c t io n .

S e c . 2 9 .2 0 .4 8 0 . ADOPTION. (a ) I f  a manager p lan  is  approved, the
governing body s h a l l ,  w ith in  60 days, adopt the p lan  by ordinance or
r e s o lu t io n .

(b ) The governing body sh a ll n o t i fy  the department o f the adoption  
o f a manager p lan .

S e c . 2 9 .2 0 .4 9 0 . APPOINTMENT, (a ) The govern ing body s h a l l  appoin t 
a manager by a m a jo r ity  vo te  o f i t s  membership. He is  chosen on the 
b as is  o f  h is  adm in is tra tiv e  q u a l if ic a t io n s  and r e c e iv e s  the compensation  
se t by th e  governing body. A member o f  the govern ing body may not be 
appoin ted manager o f the m un ic ip a lity  sooner than one year a f t e r  leav ing  
o f f i c e ,  except by a vote o f  th re e -fo u r th s  o f  the  au thorized  membership 
o f the governing body.

(b ) Sub ject to  the con tract o f employment, the manager ho lds  
o f f i c e  a t  the p leasure o f  the governing body.

S e c . 2 9 .2 0 .5 0 0 . POWERS AND DUTIES OP A MANAGER. As c h ie f  admin­
i s t r a t o r  the manager s h a l l

-48- H C S  C S S B  1 8 0  (C&RA)



1
2
3

4
S
e
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

(1 ) a p p o in t , suspend , or remove m un icipal employees and 
adm in is tra tiv e  o f f i c i a l s ,  e x cep t as prov ided o therw ise  in  th is  t i t l e  and 
AS 1 4 .1 4 .0 6 5 1 he may h ir e  n ecessary  adm in is tra t iv e  a s s is ta n ts  and may 
a u th o r iz e  an a dm in is tra t iv e  o f f i c i a l  to  appo in t , suspend, o r remove 
subord in a tes j

(2 ) superv ise  th e  enforcement o f  m un icipal law and c a rry  ou t 
the d ir e c t iv e s  o f  the govern ing bodyi

(3 ) p repare  and subm it an annual budget and c a p it a l  improve­
ment program fo r c o n s id e ra t io n  by the governing body , and execu te  the  
budget and c a p ita l Improvement program adoptedi

(4 ) make monthly f in an c ia l rep o rts  and o ther r e p o r ts  on 
m un icip a l finances and o p e ra t io n s  as requ ired  by the governing bodyi

(5 ) e x e rc is e  cu s tod y  over a l l  r e a l and persona l p rop e rty  o f  
the m u n ic ip a lity , except p ro p e rty  o f the schoo l d i s t r i c t i

(6 ) perform  o th e r  du ties requ ired  by law o r by the governing
bodyi and

(7 ) se rv e  as personnel o f f i c e r ,  un less the governing body 
a u th o r iz e s  him t o  appoin t a  personnel o f f i c e r .

S e c . 2 9 .2 0 .5 1 0 . INTERGOVERNMENf APPOINTMENTS. A borough adop ting  
a manager plan may, on agreement with a c i t y  in  the borough, p rov ide  
th a t the  manager o f the c i t y  serve a ls o  as borough manager. A c i t y  
adop tin g  a manager plan may, on agreement w ith the  borough in  which i t  
is  lo c a te d , p rov ide  th a t th e  manager o f  the borough serve a ls o  as c i t y  
manager. Appointment and s e rv ic e  o f the manager s h a l l  be as p rov ided  in  
AS 2 9 .2 0 .4 9 0  -  2 9 .2 0 .5 0 0 . Nothing in  th is  s e c t io n  a f f e c t s  th e  a u th o r i ty  
o f th e  governing body to  p rov ide  fo r  o th e r dual o f f i c e h o ld lo g  i f  the  
dual o f f i c e s  h e ld  are c om pa tib le , or o therw ise to  appoin t o f f i c i a l s  and 
employees in accordance w ith  law.

S e c . 2 9 .2 0 .5 2 0 . REPEAL. A m un ic ip a lity  may rep ea l a manager p lan
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in  the  san e  manner used fo r  I t s  ad op tion . W ith in  60 days a f te r  re p e a l 
o f  a manager p lan , th e  govern ing body s h a l l  enact p ro v is io n s  f o r  the  
r e o rg a n iz a t io n  o f the  m un ic ip a l execu tiv e  and adm in is tra t iv e  fu n c t io n s .

ARTICLE 7 . MISCELLANEOUS PROVISIONS.
S e c . 2 9 .2 0 .6 0 0 . OATHS OF OFFICE. B e fo re  tak ing o f f i c e  a m un ic ipa l 

o f f i c i a l  s h a l l  a f f irm  in  w rit in g  th a t he w i l l  h o n e s t ly , f a i t h f u l l y ,  and 
im p a r t ia l ly  perform h i s  d u t ie s . The oa th  i s  f i l e d  w ith  the m un ic ip a l 
c le r k .

S e c . 2 9 .2 0 .6 1 0 . BONDING. The manager and the o th e r  m un ic ip a l 
o f f i c i a l s  o r  employees th a t th e  governing body may des ign a te  s h a l l  give 
bond in  th e  amount and w ith the  su re ty  p re s c r ib e d  by the  governing body. 
Premiums on bonds a re  p a id  by th e  m u n ic ip a l ity .

S e c . 2 9 .2 0 .6 2 0 . COMPENSATION FOR ELECTED OFFICIALS. The governing  
body s h a l l  by ord in an ce  p rov ide  a method o f  determ in ing the s a la r ie s  of 
e le c te d  o f f i c i a l s .  The s a la ry  o f  the mayor may not be reduced during  
h is  term  o f  o f f i c e ,  un le ss  du ring  h is  term  a manager p lan  is  adop ted . 
An e le c t e d  o f f i c i a l  may not re ce iv e  compensation  f o r  s e rv ice  t o  the  
m u n ic ip a l i ty  in a d d i t io n  to  h i s  s a la ry , un le ss  o th e rw ise  p rov ided  by 
o rd in a n c e . Per diem payments o r  reimbursements f o r  expenses a re  not 
com pensation  under t h i s  s e c t io n .

S e c . 2 9 .2 0 .6 3 0 . PROHIBITIONS. (a )  S u b je c t t o  AS 1 4 .1 4 .1 4 0 , a
s t a t e  employee or s c h o o l d i s t r i c t  employee may not be denied th e  r ig h t  
to  s e rv e  as an e le c t e d  m un ic ip a l o f f i c i a l  because o f  h is  employment by 
the s t a t e  or a s ch o o l d i s t r i c t .  For pu rposes o f  t h i s  s e c tion  a schoo l 
d i s t r i c t  employee i s  n ot a m un ic ipa l em ployee.

(b )  This s e c t io n  a p p lie s  t o  home r u le  and g en e ra l law m u n ic ip a l i­
t i e s .

S e c . 2 9 .2 0 .6 4 0 . REPORTS. (a ) A m u n ic ip a l ity  s h a l l  f i l e  w ith  the 
departm ent
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(1 )  naps and d e s c r ip t io n s  o f a l l  annexed or detached t e r ­
r i t o r y !

(2 )  a copy o f the annual a u d it , o r ,  f o r  a second c la s s  c i t y ,  
an a u d it  or statem ent o f annual income and expenditures!

(3 )  tax  assessment and tax levy fig u re s  as requested!
(A) a copy o f the cu rren t annual budget o f the m un ic ip a lity !
(5 )  a summary o f  th e  op tion a l p roperty  tax exemptions au tho ­

r iz e d  tog e th er w ith the e s tim a te  o f  the revenues lo s t  to the m un ic ipa l­
i t y  by op e ra tion  o f  each o f th e  exemptions.

(b ) Compliance with th e  p rov is ion s  o f  t h is  section  i s  a p re requ i­
s i t e  to  r e c e ip t  o f  m unicipal ta x  resource e q u a liz a t ion  a s s is tan ce  under 
AS 2 9 .6 0 .0 1 0  -  2 9 .6 0 .0 8 0  and s ta te  a id fo r  m iscellaneous municipal 
s e rv ic e s  under AS 2 9 .6 0 .1 0 0  -  2 9 .6 0 .1 8 0 . The department s h a l l  w ithhold  
annual a l lo c a t io n s  under th o se  se c tion s  in  the event o f noncompliance 
u n t i l  the r e p o r t  requirements a re  met.

(c )  Th is s e c tion  a p p lie s  to  home ru le  and general law m un ic ip a li­
t i e s .
S e c . 7 . AS 29 i s  amended by adding a new chap ter to read :

CHAPTER 2 5 . MUNICIPAL ENACTMENTS.
Sec . 2 9 .2 5 .0 1 0 . ACTS REQUIRED TO BE BY ORDINANCE. (a )  In ad d i­

t io n  to  o th e r a c tio n s  th a t t h i s  t i t l e  req u ire s  to  be by ord in an ce , the  
governing body o f  a m un ic ip a lity  s h a ll use ord inances to

(1 ) e s ta b l is h , a l t e r ,  or a b o lis h  municipal departments!
(2 )  p rov ide fo r  a f in e  or other p en a lty , or e s ta b l is h  r u le s  

o r  reg u la tion s  f o r  v io la t io n  o f  which a f in e  or other p en a lty  is  im­
posed!

(3> prov ide fo r  th e  levying o f  tax es!
(4 ) make a p p ro p r ia t io n s . In clud ing  supplemental a p p rop r ia t ion s  

o r  tra n s fe r  o f a p p ro p r ia t io n s !
- 5 1 -  H C S  C S S B  1 8 0  ( C &RA)



1
2
3
4
S
6
7

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
26
26
27
28
29

' ■ -r ’■ ‘•“  ..
m m im m

(5 )  g ran t , renew, o r extend a f ra n ch is e ;
(6 ) ad op t, modify, o r  repea l the comprehensive plan , lan d  use 

and aubd iv is ion  re g u la t io n s , b u ild in g  and housing codes , and the o f f i c i a l  
map;

(7 )  approve the t r a n s fe r  o f a power to a f i r s t  or second  
c la s s  borough from a c l t y i

(8 )  des ignate  the borough se a ti
(9 ) p rov ide  fo r the re ten tion  o r sa le  o f ta x -fo r e c lo s e d

p roperty ;
(1 0 ) exempt con tra c to rs  from compliance with general r e q u ir e ­

ments r e la t in g  to  payment and performance bonds in the c on s tru c t io n  or 
rep a ir  o f m unicipal p u b lic  works p ro je c ts  w ith in  the lim ita t io n s  s e t  out 
in  AS 3 6 .2 5 .0 2 5 ; t h i s  paragraph app lie s  to  home ru le  and general law 
m u n ic ip a l it ie s .

(b ) Th is s e c t io n  grants no a u th o r ity  but requ ire s  the governing 
body to  use ord inances in  ex e rc is in g  c e r ta in  o f i t f  powers.

Sec. 2 9 .2 5 .0 2 0 . ORDINANCE PROCEDURE. (a ) An ord inance i s  in t r o ­
duced in  w ritin g  in  th e  form req u ired  by th e  governing body.

(b ) The fo llow in g  procedure governs the enactment o f  a l l  o r d i ­
nances, except emergency ord in ances :

(1 )  an ord inance may be in trodu ced  by a member or committee 
o f  the governing body, or by the mayor or manager;

(2 )  an ordinance s h a l l  be se t by the governing body f o r  a
pu b lic  hearing by the a ff irm a tiv e  vote o f a m a jo r ity  o f  the votes au tho ­
r iz ed  on the q u e s tion ;

(3 )  a t le a s t  f iv e  days be fo re  th e  pub lic  h ea rin g  a summary of
the ordinance s h a l l  be published toge ther w ith  a n o tice  o f  the tim e and
p lace  fo r  the hea rin g i

(4 )  cop ie s  o f  the ord inance s h a l l  be a v a ila b le  to  a l l  persons
- 5 2 -  HCS CSSB 180 (C&RA)



p re sea t a t  the h e a r in g , o r  the o rd in an ce  sh a ll be read  In f u l l )
( 5 )  du ring  the hea rin g  the  governing body a h a ll hear a l l  

in te r e s te d  persons w ishing t o  be h e a rd »
( 6 )  a f t e r  the p u b lic  hea rin g  th e  governing body s h a l l  con sider  

th e  o rd in an ce , and stay adopt i t  w ith o r  w ithou t amendment j
( 7 )  the  govern ing body s h a l l  p r in t  and make a v a ila b le  cop ies  

o f  an ord in an ce  th a t  i s  adop ted .
( c )  An ord in ance takes e f f e c t  upon adoption  o r  a t  a l a t e r  date 

s p e c i f ie d  in  the o rd in an ce .
S e c . 2 9 .2 5 .0 3 0 . EMERGENCY ORDINANCES. (a ) To meet a p u b lic  

emergency the governing body may adopt an emergency ord inance e f f e c t iv e  
on a d o p t io n . Each emergency ord in ance s h a l l  con ta in  a fin d in g  by the 
governing body th a t  an emergency e x i s t s  and a statem en t o f  the  fa c ts  
upon which the fin d in g  i s  b ased . An emergency ord in an ce  may be adopted , 
amended and adop ted , o r r e je c t e d  a t th e  meeting a t  which i t  i s  in t r o ­
duced. The a f f irm a t iv e  v o te  o f  a l l  members p re sen t, o r  the a f f irm a t iv e  
vote  o f  th r e e - fo u r th s  o f  th e  t o t a l  membership, whichever is  l e s s , is  
req u ired  f o r  ad op tion  o f  an emergency ord in an ce . The governing body 
s h a l l  p r in t  and make a v a i la b le  cop ie s  o f  adopted emergency o rd in an ces .

(b ) An emergency ord inance may n o t be used to  levy ta x e s , to  
g ran t, renew, o r extend a f r a n c h is e , o r  t o  reg u la te  the r a te  charged by 
a p u b lic  u t i l i t y  f o r  i t s  s e rv ic e s .

( c )  An emergency ord inance i s  e f f e c t iv e  fo r  60 days.
S e c . 2 9 .2 5 .0 4 0 . CODES OF REGULATION. The govern ing body may in  a 

s in g le  o rd in ance adopt o r  amend by r e fe re n c e  p ro v is io n s  o f a pub lish ed  
code o f  m un ic ip a l r e g u la t io n s . The p ro cedu re  under AS 2 9 .2 5 .0 5 0  a p p lie s
to  an ord in an ce  adopted under th is  s e c t io n , excep t th a t n e ith e r  the' ’■* ,*r' *o rd in ance o r  i t s  amendjMint^ must be d is t r ib u te d  to  th e  p u b lic  o r  read in  
f u l |  a t  th e  p u b lic  h e a r tn g . For a p e r io d  o f 15 days be fo re  adop tion  o f
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1
2
3
4
8
6
7
8
9

10
11
12
13
14
IB
16
17
18
19
20
21
22
23
24
26
26
27
28
29

„_

- v

an ord inance under t h i s  s e c t io n , a t  le a s t  f iv e  cop ie s  o f the code  o f  
r e g u la t io n s  s h a l l  be made a v a i la b le  f o r  p u b lic  in sp e c t io n  a t  a tim e and 
p la ce  s e t  ou t in  th e  h ea rin g  n o t i c e . Only the  ord in ance must be p r in ted  
a f t e r  i t  i s  adopted under th is  s e c t i o n .  The govern ing body s h a l l  prov ide  
f o r  an adopted code o f  re g u la t io n s  t o  be made a v a i la b le  to  th e  p u b l i c  at 
no more money than c o s t .

S e c . 2 9 .2 5 .0 5 0 . CODIFICATION. (a ) Each ord inance s h a l l  be c o d i­
f ie d  a f t e r  i t  i s  ad op ted .

(b ) W ith in  th re e  years a f t e r  in c o rp o r a t io n  o f  a m u n ic ip a l i ty , the 
m un ic ipa l c le rk  o r  h is  designee s h a l l  have prepared  a genera l c o d i f i ­
c a t io n  o f  a l l  m un ic ip a l ord inances o f  gen era l a p p l i c a b i l i t y  h av in g  the 
f o r c e  and e f f e c t  o f  law . The m un ic ip a l code s h a l l  be rev ised  and p r in ted  
a t  le a s t  every f iv e  y e a r s , un less th e  code i s  kept cu rren t by r e g u la r  
supplem ents.

( c )  In  (a ) o f  t h i s  s e c t io n , " c o d if ie d "  means. _  ^
(1 ) the ord in ance has been  given a s e r i a l  number o r  o th e r

permanent id e n t ify in g  number, and , bearing  a n o ta t io n  o f  the d a te  o f  
adop tion  and the adop tin g  a u th o r i t y , i t  has been en tered  by th e  m un ic ipa l 
c le r k  in  a p ro p e r ly  indexed book m ain ta in ed  f o r  the purposes o f  o rgan ­
iz in g  and reco rd in g  the  ord inances > o r

(2 )  the ord in an ce  is  a p ro v is io n  th a t  e s ta b l is h e s  a r u le  o f
conduct o r  behav ior and th a t is  in c lu d e d , o r  t o  be in c lu d ed , in  a code
o f  ord in ances o r o th e r  complete system  o f  law enacted and k ep t cu r ren t  
a t  reasonab le  I n t e r v a ls .

(d ) Th is s e c t io n  ap p lie s  to  home ru le  and genera l law m un ic i­
p a l i t i e s .

S e c . 2 9 .2 5 .0 6 0 . RESOLUTIONS. ( a )  The govern ing body s h a l l  prov ide  
f o r  the maintenance o f  a permanent f i l e  o f  r e s o lu t io n s  th a t  h ave  been 
adop ted .
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(b ) T h is  se c tion  ap p lie s  to  home ru le  and general law m u n ic ip a li­
t i e s .

Sec. 2 9 .2 5 .0 7 0 . PENALTIES, (a ) For the v io la t io n  o f  an o rd in ance , 
a m un ic ip a lity  may p re s c r ib e  p en a lt ie s  not to  exceed those Imposed f o r  a 
c la s s  B misdemeanor.

(b ) The m un ic ip a lity  o r an aggrieved person may in s t i t u t e  a c i v i l  
a c t io n  ag a in s t a person who v io la te s  an ord in an ce . In ad d it ion  to  
in ju n c tiv e  and compensatory r e l i e f ,  a c i v i l  pen a lty  not to  exceed $ 1 ,0 0 0  
may be Imposed fo r  each v io la t io n . An a c t io n  to  en jo in  a v io la t io n  may 
be brought notw ithstanding the a v a i l a b i l i t y  o f  any other remedy. On 
a p p lic a t io n  fo r  in ju n c t iv e  r e l i e f  and a fin d in g  o f a v io la t io n  or a 
threatened v io la t io n , the superio r cou rt s h a l l  grant the in ju n c t io n . 
Each day th a t  a v io la t io n  o f an ord inance con tinues con s t itu te s  a s e p a r ­
a te  v io la t io n .

(c ) The p en a lt ie s  au thorized  under th is  se c tion  may be imposed 
on ly  i f  cop ie s  o f the ordinance are made a v a ila b le  for d is t r ib u t io n  to  
the pub lic a t  no more money than c o s t .

* S ec . 8. AS 29 is  amended by adding a new chap ter to read :
CHAPTER 26 . ELECTIONS.

ARTICLE 1 . REGULAR AND SPECIAL ELECTIONS.
Sec. 2 9 .2 6 .0 1 0 . ADMINISTRATION. The governing body sh a ll p r e ­

s c r ib e  the ru le s  fo r  conducting an e le c t io n  and sh a ll appoin t an e l e c ­
t io n  board composed o f  a t le a s t  th ree  judges f o r  each p re c in c t . A Judge 
s h a l l  be a v o te r o f the p re c in c t fo r  which he is  appointed un less no 
voter is  w il l in g  to  s e rv e .

Sec. 2 9 .2 6 .0 2 0 . NOMINATIONS. (a ) S u b je c t to other p ro v is ion s  o f  
th is  t i t l e ,  the governing body s h a l l  prov ide by ordinance fo r  nomina­
tion s  of e le c te d  o f f i c i a l s  by prov id ing  fo r  d e c la ra tio n  o f  candidacy or 
fo r  p e t it io n  requ ir in g  the s ignatu res o f not more than 10 v o te rs , o r  f o r
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(b ) A person may be nominated fo r  and occupy more than one o f f i c e ,  

but he may not serve sim ultaneously as borough mayor and as a member o f  
the assembly o r , in  a f i r s t  c la s s  c i t y ,  as c i t y  mayor and as a member o f  
the co un c il.

Sec. 2 9 .2 6 .0 3 0 . NOTICE OF ELECTIONS. (a )  S u b je c t to  o th er p ro ­
v is ion s o f th is  t i t l e ,  a m un ic ip a lity  s h a ll g ive  a t le a s t  20 days n o t ic e  
o f an e le c t io n .

(b ) This s e c t io n  app lie s  to  home ru le  and genera l law m un ic ip a li­
t ie s  .

Sec . 2 9 .2 6 .0 4 0 . DATE. The date  o f a reg u la r  e le c t io n  i s  the f i r s t  
Tuesday o f October annually , un less a d i f fe r e n t  date or in te rv a l o f 
years is  provided by ord inance.

Sec. 2 9 .2 6 .0 5 0 . VOTER QUALIFICATION, (a )  A person may vote in  a 
municipal e le c t io n  only i f  he

(1 ) i s  a United S ta te s  c it iz e n  who i s  q u a l i f ie d  to  vote in  
s ta te  e le c t io n s i

(2 ) has been a re s id en t o f the m u n ic ip a lity  fo r  30 days 
lnmediately preceding the e le c t io n ;

(3 ) i s  reg is te red  to  vote  in  s ta te  e le c t io n s ; and
(4 ) i s  not d is q u a l i f ie d  under a r t .  V o f  the s ta te  c o n s t i tu ­

t io n .
(b ) Voter r e g is t r a t io n  by the m un ic ip a lity  may not be re q u ire d . 

However, a m un ic ip a lity  may by ord inance re q u ir e  th a t a person be 
reg is te red  to v o te  in  s ta te  e le c t io n s  in  the p r e c in c t  in  which he seeks 
to  vote in m unicipal e le c t io n s .

( c )  This se c tion  app lie s  to  home ru le  and genera l law m u n ic ip a li­
t i e s .

Sec. 2 9* 26 .0 60 . MAJORITY ELECTIONS. (a )  Unless o therw ise p r o -
- 5 6 -  HCS CSSB 180 (C&RA)
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vided by ord in an ce , a ru n o ff  e le c t io n  s h a l l  be h e ld  i f  no cand ida te  
r e c e iv e s  over 40 pe rcen t o f  the votes c a s t  fo r  th e  o f f i c e  o f  mayor or 
member o f  the govern ing body o r schoo l b oa rd .

(b )  Unless o th e rw ise  prov ided by o rd in an ce , a ru n o ff  e le c t io n  
s h a l l  be held w ith in  th re e  weeks a f t e r  th e  date o f  c e r t i f i c a t i o n  o f  the 
e le c t io n  fo r  which a ru n o f f  i s  re q u ire d , and n o t ic e  o f  the r u n o f f  e le c ­
t io n  s h a l l  be p u b lish ed  a t  le a s t  f iv e  days b e fo re  the e le c t i o n  d a te .

S e c . 2 9 .2 6 .0 7 0 . ELECTION CONTEST AND APPEAL. (a ) The governing 
body may provide by ord in ance the time and procedure fo r  th e  con te s t o f 
an e le c t i o n .

(b ) Unless o th e rw ise  prov ided by o rd in an ce , an e le c t io n  may be 
con te s te d  only by a v o te r  by f i l i n g  a w ritten  a f f i d a v i t  w ith  the m unici­
pal c le r k  sp e c ify in g  w ith  p a r t i c u l a r i t y  the grounds fo r  th e  c o n te s t . An 
e le c t io n  may be con te s te d  be fo re  or du ring  the f i r s t  canvass o f  b a l lo t s  
by the  governing body .

( c )  Unless o th e rw ise  provided by o rd in an ce , the govern ing body 
s h a l l  d e c la re  the e le c t io n  r e s u lt s  a t  the f i r s t  meeting t o  canvass the 
e le c t i o n , record  the  r e s u l t s  in  the m inutes o f  th a t  m eeting , and au tho­
r iz e  th e  re su lts  t o  be c e r t i f i e d .

(d ) A con te s tan t s h a l l  pay a l l  c o s ts  and expenses in cu r re d  in  a 
recoun t o f an e le c t io n  demanded by the con te s tan t i f  the re coun t f a i l s  
to  rev e rse  a r e s u l t  o f  the e le c t io n , o r  the d i f fe r e n c e  between the 
winning and lo s in g  vo te  on the r e s u l t  con te s ted  i s  more than  two p e r ­
cent .

(e )  A person may not appeal or seek J u d ic ia l  review  o f  an e le c t io n
fo r  any cause un le ss  the  person i s  a m un icipal v o t e r , has exhausted h is
a dm in is tra t iv e  rem edies b e fo re  the govern ing body , and h a s  commenced, 
w ith in  10 days a f t e r  the governing body has d e c la re d  th e  e le c t io n  
r e s u l t s ,  an a c t io n  in  the  su p e r io r  c o u r t  In the  ju d i c i a l  d i s t r i c t  in
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which th e  m un ic ip a lity  la  lo c a te d . I f  c o u r t a c t io n  is  not commenced 
w ith in  th e  10-day p e r io d , th e  e le c t io n  and e le c t io n  r e s u lt s  are con­
c lu s iv e  and v a l id .

ARTICLE 2 . INITIATIVE AND REFERENDUM.
S e c . 2 9 .2 6 .1 0 0 . RESERVATION OF POWERS. The powers o f  in i t i a t i v e  

and referendum  a re  rese rved  to  the re s id e n ts  o f  m u n ic ip a l i t ie s , except
the  powers do not extend t o  m atters r e s t r i c t e d  by a r t .  X I , s e c . 7 o f th e
s t a t e  c o n s t i t u t io n .

S e c . 2 9 .2 6 .1 1 0 . APPLICATION FOR PETITION. (a )  An in i t i a t i v e  o r  
referendum  is  proposed by f i l i n g  an a p p l ic a t io n  w ith  the m un icipal c le r k  
con ta in in g  the b i l l  to  be in i t i a t e d  o r  the a c t  to  be r e fe r r e d  and the  
add ress to  which a l l  correspondence r e la t in g  t o  the p e t i t io n  may be 
s e n t . An a p p l ic a t io n  s h a l l  be signed by a t l e a s t  10 v o te rs  who w i l l  
spon sor the p e t i t i o n . An a d d it io n a l sponsor may be added a t  any time 
b e fo re  the  p e t i t io n  i s  f i l e d  by subm ittin g  h is  name to  th e  c le r k . 
W ith in  two weeks the c le r k  s h a l l  c e r t i f y  the a p p l ic a t io n  i f  he f in d s  
th a t  i t  i s  in  p roper form  and, fo r  an in i t i a t i v e  p e t i t i o n , th a t the 
m atter

(1 ) i s  not r e s t r i c t e d  by AS 2 9 .2 6 .1 0 0 >
(2 ) in c lu de s  on ly  a s in g le  s u b je c t i
(3 ) r e la t e s  to  a le g is la t iv e  ra th e r  than  to  an a dm in is tra t iv e

m atte r s and
(4 )  would be en fo rce ab le  as a m atter o f  law.

(b ) A d e c is io n  by th e  c le rk  on an a p p l ic a t io n  fo r  p e t i t i o n  s h a l l  
be s u b je c t  to  ju d i c i a l  rev iew .

S e c . 2 9 .2 6 .1 2 0 . CONTENTS OF PETITION, ( a )  W ithin two weeks a f t e r  
c e r t i f i c a t i o n  o f  an a p p l ic a t io n  fo r  an i n i t i a t i v e  o r  referendum p e t i t i o n ,  
a p e t i t i o n  s h a l l  be p repared  by the m un ic ipa l c le r k .  Each copy o f th e  
p e t i t i o n  s h a l l  con ta in
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(1 ) a summary o f th a  b i l l  to  be in i t i a t e d  or the a c t  to  be

(2 ) the complete ord inance or r e s o lu t io n  sought to  be i n i ­
t ia t e d  o r  re fe rred  as subm itted by the spon sors j

(3 ) the date on which the p e t i t io n  is  issued by the cle rfc i
(4 ) n o t ic e  tha t s ign a tu res must be secured w ith in  60 days 

a f t e r  the date the p e t it io n  ia  issued ;
(5 ) spaces fo r  each s ig n a tu re , the p r in ted  name o f  each 

s ig n e r , the date each s igna tu re  is  a f f ix e d , and the residence and m ailing  
addresses of each s ig n e r ;

(6 ) a statem ent, w ith  space f o r  the spon sor's  sworn s ign a tu re  
and date o f s ign ing , tha t the sponsor pe rson a lly  c ir c u la te d  the p e t i t io n , 
th a t a l l  s ignatures were a f f ix e d  in h is  p resen ce , and that he b e lie v e s  
the signatures to  be those o f  the persons whose names they pu rport to  
bei and

(7 ) space fo r  In d ic a t in g  the t o t a l  number of s ign a tu res on 
the p e t i t io n .

(b ) I f  a p e t i t io n  c o n s is ts  o f more than one page, each page s h a l l  
con ta in  the sumaary o f the b i l l  to be in i t i a t e d  o r the a c t to  be r e ­
fe r r e d .

(c )  Copies o f  the p e t i t io n  s h a ll be provided to each sponsor by 
the c le r k .

Sec . 2 9 .2 6 .1 3 0 . SIGNATURE REQUIREMENTS, (a )  The s ign a tu res on an 
In i t i a t iv e  or referendum p e t i t io n  s h a l l  be secured w ithin 60 days a f t e r  
the c le rk  issues the p e t i t i o n . The statement prov ided under AS 2 9 .2 6 . -  
1 2 0 (a ) ( 6 )  s h a ll be signed and dated by the spon sor. S ignatures s h a l l  be 
in  ink or in d e lib le  p en c il.

(b ) The c le r k  sh a ll determ ine the number o f  s ignatu res req u ired  on 
a p e t i t io n  and Inform each sponsor. A p e t i t io n  s h a ll be signed by
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a number o f vo te rs  based on the  number o f  votes ca s t a t the l a s t  regu la r  
e le c t io n  held b e fo re  the d a te  the p e t i t io n  was Issued  equa l to

(1 ) 25 percen t o f  the votes c a s t  I f  a m un ic ip a lity  has fewer
than 7 ,5 0 0  person s j or

(2 ) 15 percen t o f  the votes c a s t  i f  a m u n ic ip a lity  has 7 ,5 0 0
persons o r more.

( c )  I l l e g ib l e  s ign a tu res  s h a ll be re je c te d  by the c le r k  un less 
accompanied by a le g ib le  p r in ted  name. Signatures n ot accompanied by a 
le g ib le  res idence address s h a l l  be r e je c t e d .

(d ) A p e t i t io n  signer may withdraw h is  s igna tu re  on w ritten  a p p l i ­
c a tion  to  the c le r k  before c e r t i f i c a t i o n  o f the p e t i t i o n .

S e c . 2 9 .2 6 .1 4 0 . SUFFICIENCY OF PETITION. (a )  A ll co p ie s  o f an 
i n i t i a t i v e  or referendum p e t i t io n  s h a l l  be assembled and f i l e d  as a 
s in g le  in strum ent. W ithin 10 days a f t e r  the date th e  p e t i t io n  i s  f i l e d ,  
the m un icipal c le r k  sh a ll

(1 ) c e r t i f y  on the p e t i t io n  whether i t  i s  s u f f i c ie n t !  and
(2 ) i f  the p e t i t i o n  is  in s u f f i c ie n t , id e n t i fy  the  in s u f f i ­

c ien cy  and n o t i fy  the sponsors at the address prov ided  under AS 2 9 .2 6 . -  
1 1 0 (a ) by c e r t i f i e d  m a ll.

(b ) A p e t i t io n  th a t is  in s u f f ic ie n t  may be supplemented w ith 
a d d it io n a l s ign a tu res ob ta in ed  and f i l e d  w ithin 10 days a f t e r  the date  
on which the p e t i t io n  Is  r e je c t e d .

( c )  A p e t i t io n  th a t I s  In s u f f ic ie n t  sh a ll be r e je c t e d  and f i l e d  as 
a p u b lic  record  un less i t  i s  supplemented under (b ) o f  t h i s  s e c t io n . 
W ith in  10 days a f t e r  a supplementary f i l i n g  the c le r k  s h a l l  r e c e r t i f y  
the p e t i t io n . I f  i t  is  s t i l l  in s u f f i c ie n t ,  the p e t i t i o n  i s  r e je c t e d  and 
f i l e d  as a p u b lic  re co rd .

S e c . 2 9 .2 6 .1 5 0 . PROTEST. I f  th e  municipal c le r k  c e r t i f i e s  an 
i n i t i a t i v e  or referendum p e t i t io n  Is  In s u f f ic ie n t , a s ign e r o f  the
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p e t i t i o n  may f i l e  a p ro ta a t w ith  the mayor w ith in  aeven daya a f t e r  the 
c e r t i f i c a t i o n .  The mayor a h a l l  p resen t the  p r o te s t  a t  th e  next regu la r  
meeting o f  the  governing body. The govern ing body s h a l l  hear and decide 
the p r o te a t .

S e c . 2 9 .2 6 .1 6 0 .  NEW PETITION. F a i lu r e  to  secure  s u f f i c i e n t  s lgna - 
tu re s  does n ot p rec lud e  the f i l i n g  o f  a new in i t i a t i v e  o r  referendum  
p e t i t i o n .  However, a new p e t i t i o n  on s u b s t a n t ia l ly  the  same m atter may 
not be f i l e d  sooner than s ix  months a f t e r  a p e t i t io n  i s  r e je c t e d  as 
i n s u f f i c i e n t .

S e c . 2 9 .2 6 .1 7 0 . INITIATIVE ELECTION. (a ) Unless s u b s ta n t ia l ly  
the same measure i s  adopted , when a p e t i t i o n  seeks an i n i t i a t i v e  vote 
the c le r k  s h a l l  submit the m atter to  the  v o te rs  a t the next reg u la r  
e le c t io n  o c cu rr in g  no sooner than 45 days a f t e r  c e r t i f i c a t i o n  o f  the 
p e t i t i o n .  I f  no reg u la r  e le c t io n  o ccu rs  w ith in  75 days a f t e r  th e  c e r t i ­
f i c a t i o n  o f  a p e t i t i o n ,  the governing body s h a l l  h o ld  a s p e c ia l  e le c t io n  
w ith in  75 d ay s , but not sooner than 45 days a f t e r  c e r t i f i c a t i o n .

(b ) I f  th e  governing body adopts s u b s ta n t ia l ly  the  same measure, 
the p e t i t i o n  i s  v o id  and the m atter in i t i a t e d  may not be p la ce d  before  
the v o te r s .

(c )  The ord in ance or r e a o lu t io n  in i t i a t e d  s h a l l  be pub lish ed  in  
f u l l  in  the n o t ic e  o f  the e le c t io n , bu t may be summarized on th e  b a l lo t  
to  in d ic a te  c l e a r ly  the p rop o sa l subm itted .

(d ) I f  a m a jo r ity  v o te  fav o rs  the  ord in ance o r r e a o lu t io n , i t  
becomes e f f e c t iv e  upon c e r t i f i c a t i o n  o f  th e  e le c t io n , un le sa  a d i f fe r e n t  
e f f e c t iv e  da te  i s  provided in  the ord in an ce  o r  r e s o lu t io n .

S ec . 2 9 .2 6 .1 8 0 .  REFERENDUM ELECTION, (a )  Un less the  ord inance o r  
r e s o lu t io n  i s  rep e a le d , when a p e t i t i o n  seeka a referendum  v o te  the 
c le r k  s h a l l  subm it the m atter to  the v o te rs  a t  the next e le c t io n  o ccu r ­
r in g  no sooner than 45 days a f t e r  c e r t i f i c a t i o n  o f  the p e t i t i o n .  I f  no
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e le c t io n  o ccu rs  w ith in  75 days o f  c e r t i f i c a t i o n  o f  a p e t i t io n , the 
govern ing body s h a l l  h o ld  a s p e c ia l  e le c t io n  w ith in  75 days, bu t not 
sooner th en  45 deys a f t e r  c e r t i f i c a t i o n .

(b )  I f  a p e t i t i o n  is  c e r t i f i e d  b e fo re  the e f f e c t iv e  da te  o f  the 
•se tter r e f e r r e d , th e  ord inance o r  r e s o lu t io n  a g a in s t which the p e t i t io n  
is  f i l e d  s h a l l  be suspended pending the referendum  v o te . During the 
p e r io d  o f  suspen sion , the govern ing  body may not enact an ord inance or 
r e s o lu t io n  s u b s ta n t ia l ly  s ln l l a r  to  the suspended measure.

( c )  I f  the governing body rep e a ls  th e  ord in ance or r e s o lu t io n  
b e fo re  th e  referendum e le c t io n , the p e t i t i o n  i s  v o id  end the  m atter 
r e f e r r e d  s h a ll n ot be p laced b e fo r e  the v o te r s .

(d )  I f  a m a jo r ity  vote  fa v o rs  the  re p e a l o f  the m atter r e fe r r e d , 
i t  i s  re p e a le d . O therw ise , th e  m atter r e fe r r e d  remains in  e f f e c t  o r , i f  
i t  h a s  been suspended, becomes e f f e c t iv e  on c e r t i f i c a t i o n  o f  the e le c ­
t i o n .

S e c . 2 9 .2 6 .1 9 0 . EFFECT. (a )  An ord in ance o r r e s o lu t io n  may n o t 
be re p e a le d  o r amended w ith in  one year a f t e r  i t s  e f f e c t iv e  date i f  
ad op ted  in  an in i t i a t i v e  e l e c t i o n  or i f  adopted a f t e r  a p e t i t io n  th a t  
c o n ta in s  s u b s ta n t ia l ly  the same measure has been f i l e d .

(b ) I f  an ordinance o r  r e s o lu t io n  is  rep ea led  in  a referendum  
e l e c t i o n  or by th e  governing body a f t e r  a p e t i t i o n  th a t con ta in s sub ­
s t a n t i a l l y  the same measure has been f i l e d ,  s u b s ta n t ia l ly  s im ila r  l e g i s ­
l a t i o n  may not be enacted by the govern ing body fo r  a p e r io d  o f  one 
y e a r .

( c )  I f  an in i t i a t i v e  o r  referendum  measure f a l l s  t o  re ce iv e  v o te r
a p p r o v a l , a new p e t it io n  a p p l ic a t io n  f o r  s u b s ta n t ia l ly  th e  same measure
may not be f i l a d  sooner th an  s ix  months a f t e r  th e  e le c t io n  r e s u lt s  a re  
c e r t i f i e d .

A R T I C L E  3. R E C A L L .
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Sec. 2 9 .2 6 .2 4 0 . RECALL. An o f f l c l e l  who Is e le c te d  or appoin ted
to  an e le c t iv e  municipal o f f i c e  may be r e c a l le d  by the  voters a f t e r  he 
haa served th e  f i r s t  120 days o f the  term fo r  which e le c te d  or appo in ted .

Sec. 2 9 .2 6 .2 5 0 . GROUNDS. Grounds fo r  r e c a l l  a re  misconduct In
o f f i c e ,  Incompetence, o r  f a i lu r e  to  perform  p re scr ib ed  d u t ie s .

Sec. 2 9 .2 6 .2 6 0 . APPLICATION FOR RECALL PETITION. (a ) An a p p l i ­
ca tion  fo r  a r e c a l l  p e t i t io n  s h a l l  be f i le d  w ith the municipal c le r k  and 
s h a ll con ta in

(1 )  the signatures and residence addresses o f  at le a s t  10 
municipal v o te rs  who w i l l  sponsor the p e t i t io n }

(2 )  the address to which a l l  correspondence r e la t in g  to  the 
p e t it io n  may be sent}

(3 )  a statement in 200 words or le s s  o f th e  grounds o f  the 
r e c a l l  s ta te d  with p a r t i c u la r i t y .

(b ) An a d d it io n a l sponsor may be added a t any time before  the 
p e t it io n  i s  f i l e d  by subm itting h is  name to  the c le r k .

Sec. 2 9 .2 6 .2 7 0 . RECALL PETITION. (a )  I f  the municipal c le r k  
determines th a t an a p p lic a t io n  fo r  a r e c a l l  p e t i t io n  meets the r e q u ir e ­
ments o f AS 2 9 .2 6 .2 6 0 , he sh a ll prepare a r e c a l l  p e t i t i o n . A ll cop ie s  
o f the p e t i t i o n  sh a ll con tain

(1 )  the name o f the o f f i c i a l  sought to  be r e c a l le d }
(2 )  the statement o f th e  grounds fo r  r e c a l l  as set ou t in  the 

a p p lic a t io n  fo r  p e t i t io n }
(3 )  the date the p e t i t io n  is  is su ed  by the c le rk )
(4 )  n o tice  th a t s ign a tu res  must be secured w ithin  60 days

a f te r  the da te  the p e t it io n  is  is su ed )
(5 )  spaces fo r  each s ig n a tu re , the p r in ted  name o f  each

signer , th e  date o f each s ig n a tu re , and the  res id en ce  and m a ilin g  
addresses o f  each s ign e r )
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( 6 )  a statement, w ith spaca f o r  the sp on so r 'a  sworn s ign a tu re  
and data o f  s ign in g , th a t tha  sponsor p a rson a lly  c ir c u la t e d  the p e t i ­
t io n , th a t  a l l  s ignatures ware a f f ix e d  In h is  p re sen ce , and th a t he 
be liev es  th e  signatures to  be those o f the persons whose names they  
purport to  be i and

(7 )  space f o r  In d ic a t in g  the number o f  s ign a tu res on the
p e t i t io n .

(b ) C op ies o f the p e t i t io n  s h a l l  be provided to  each sponsor by 
the  c le rk .

Sec. 2 9 .2 6 .2 8 0 . SIGNATURE REQUIREMENTS, (a ) The s ignatu res on a 
r e c a l l  p e t i t i o n  sh a ll be secured  w ith in  60 days a f t e r  the  date the  c le rk  
issues the  p e t i t io n . The statement prov ided under AS 2 9 .2 6 .2 7 0 (a ) ( 6 )  
s h a l l  be completed and signed by the spon sor. S ign a tu res  s h a ll be in  
ink or in d e l ib le  p en c il .

(b ) The c le rk  s h a l l  determ ine the number o f  s ig n a tu res  req u ired  on 
a p e t i t io n  and Inform each spon sor . I f  a p e t i t io n  seeks to r e c a l l  an 
o f f i c i a l  who represen ts the  m un ic ip a lity  a t  la rg e , the p e t it io n  s h a l l  be 
signed by a number o f v o te rs  equal to  25 percen t o f  the number o f  votes 
ca s t fo r  t h a t  o f f i c e  a t  the  l a s t  reg u la r e le c t io n  h e ld  before th e  date 
the p e t i t i o n  was issu ed . I f  a p e t i t io n  seeks to  r e c a l l  an o f f i c i a l  who 
rep resen ts a d i s t r i c t ,  the p e t i t io n  s h a l l  be signed by a number o f  the 
voters r e s id in g  in  the d i s t r i c t  equal to  25 percen t o f  the number o f 
votes c a s t  in  the d i s t r i c t  f o r  th a t  o f f i c e  a t the l a s t  regu lar e le c t io n  
held  b e fo re  the date the p e t i t io n  was is s u ed .

( c )  I l l e g ib l e  s ig n a tu res  s h a l l  be r e je c t e d  by th e  c le rk  un less  
accompanied by a le g ib le  p r in ted  name. S ign atu res n ot accompanied by a 
le g ib le  re s id en ce  address s h e l l  be r e je c t e d .

(d ) A p e t it io n  s ign er may withdraw h is  s ig n a tu re  upon w ritten  
a p p l ic a t io n  to  the c le r k  b e fo re  c e r t i f i c a t i o n  o f  the  p e t i t i o n .

- 6 4 -  HCS CSSB 180 (C&RA)



Sec . 2 9 .2 6 .2 9 0 . SUFFICIENCY OF PETITION. (a ) The cop ie s  o f  a 
r e c a l l  p e t i t io n  s h a l l  be assem bled and f i l e d  as a s in g le  in s trum en t. A 
p e t i t io n  may not be f i l e d  w ith in  180 days b e fo re  the end o f  the term  o f 
o f f i c e  o f  the o f f i c i a l  sought t o  be r e c a l le d . W ithin 10 days a f t e r  the 
da te  a p e t i t io n  is  f i l e d ,  the m un ic ip a l c le r k  s h a ll

(1 ) c e r t i f y  on the p e t i t i o n  whether i t  is  s u f f i c i e n t ;  and
(2 )  i f  the  p e t i t io n  i s  in s u f f i c ie n t ,  id e n t ify  the i n s u f f i ­

c ien cy  and n o tify  th e  sponsors a t  the address provided under AS 2 9 .2 6 . -  
2 6 0 (a ) ( 2 )  by c e r t i f i e d  m a il.

(b ) A p e t it io n  th a t  is  in s u f f ic e n t  may be supplemented w ith  ad d i­
t io n a l  s ign a tu res ob ta in ed  and f i l e d  w ith in  10 days a f t e r  the d a te  on 
which the p e t it io n  i s  r e je c te d  i f

(1 )  the p e t i t io n  c o n ta in s  an adequate number o f  s ig n a tu re s , 
coun ting  both  v a lid  and in v a l id  s ig n a tu re s ; and

(2 ) the supplem entary p e t i t io n  i s  f i l e d  more than 180 days 
b e fo re  the end o f th e  term o f  o f f i c e  o f the  o f f i c i a l  sough t to  be r e ­
c a l le d  .

( c )  A p e t it io n  th a t  is  in s u f f i c i e n t  s h a l l  be r e je c t e d  and f i l e d  as 
a p u b lic  record  un le ss  i t  is  supplemented under (b ) o f  th is  s e c t io n . 
W ith in  10 days a f t e r  the supplem entary f i l i n g  the c le rk  s h a l l  r e c e r t i f y  
the p e t i t i o n .  I f  i t  i s  s t i l l  i n s u f f i c i e n t ,  the p e t i t io n  is  r e je c t e d  and 
f i l e d  as a pub lic  r e c o r d .

S e c . 2 9 .2 6 .3 0 0 . NEW RECALL PETITION APPLICATION. A new a p p l ic a ­
t io n  f o r  a p e t it io n  to  r e c a l l  th e  same o f f i c i a l  may n ot be f i l e d  sooner 
than s ix  months a f t e r  a p e t i t i o n  is  r e je c t e d  as in s u f f i c i e n t .

S e c . 2 9 .2 6 .3 1 0 . SUBMISSION. I f  a r e c a l l  p e t i t i o n  i s  s u f f i c i e n t ,  
the c le r k  sh a ll subm it i t  t o  th e  governing body a t th e  next r e g u la r  
meeting o r  at a s p e c ia l  m eeting he ld  b e fo re  the next r e g u la r  m eeting .

S e c . 2 9 .2 6 .3 2 0 . ELECTION. (a ) I f  a regu la r e l e c t io n  o c cu rs
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w ith in  75 days bu t n o t sooner than  45 days a f te r  subm ission o f  the 
p e t i t i o n  to  the govern ing body, th e  governing body s h a l l  submit the 
r e c a l l  a t  th a t  e l e c t i o n .

(b ) I f  no r e g u la r  e le c t io n  o c cu rs  w ith in  75 d ay s , the governing 
body s h a l l  ho ld  a s p e c ia l  e le c t io n  on the r e c a l l  q u es tion  w ith in  75 days 
but not sooner than 45  days a f t e r  a p e t i t io n  i s  subm itted to  the govern­
ing body .

( c )  I f  a vacancy  occurs in  the o f f i c e  a f te r  a s u f f i c ie n t  r e c a l l  
p e t i t io n  i s  f i l e d  w ith  the c le r k , the r e c a l l  qu es tion  may not be sub­
m itted  to  the v o t e r s . The govern ing body may not appo in t to  the  same 
o f f i c e  an o f f i c i a l  who resigns a f t e r  a s u f f ic ie n t  r e c a l l  p e t i t i o n  is  
f i l e d  naming him.

S e c . 2 9 .2 6 .3 3 0 . FORM OF RECALL BALLOT. A r e c a l l  b a l lo t  s h a l l
con ta in

(1 ) the grounds o f r e c a l l  as s ta te d  in  200 words o r le s s  on 
the r e c a l l  p e t i t i o n ;

(2 ) a statem en t by th e  o f f i c i a l  named on the  r e c a l l  p e t i t io n  
o f  200 words or l e s s ,  i f  the statem en t i s  f i l e d  w ith  the c le r k  fo r  
p u b lic a t io n  and p u b l i c  in sp ec tion  w ith in  20 days b e fo re  the e le c t io n ;

(3 ) the  fo llow in g  q u e s t io n : "Sha ll (name o f  person ) be
r e c a l le d  from the o f f i c e  o f ( o f f i c e ) ?  YES ( ) NO ( )" .

S e c . 2 9 .2 6 .3 4 0 . EFFECT. ( a )  I f  a m a jo r ity  v o te  favo rs r e c a l l ,
the o f f i c e  becomes vacan t upon c e r t i f i c a t i o n  o f  the  r e c a l l  e le c t io n .

(b ) I f  an o f f i c i a l  is  not r e c a l l e d  a t  the e le c t i o n , an a p p l ic a t io n  
f o r  a p e t i t io n  to  r e c a l l  the same o f f i c i a l  may not be f i l e d  sooner than 
s ix  months a f t e r  th e  e le c t io n .

S e c . 2 9 .2 6 .3 5 0 . SUCCESSORS. (a ) I f  an o f f i c i a l  i s  r e c a l le d  from
the govern ing body , h i s  o f f i c e  i s  f i l l e d  in  accordan ce w ith AS 2 9 .2 0 . -  
180 . I f  a l l  members o f  the govern ing body are r e c a l l e d ,  the governor
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sh a ll appo in t th raa  q u a l if ie d  person s to  the governing body. The 
appoin tees s h a ll appoin t a d d it io n a l members to f i l l  remaining vacancies 
In accordance w ith AS 2 9 .2 0 .1 8 0 .

(b ) I f  a aaabar o f tha schoo l board is  r e c a l le d , h is  o f f i c e  Is  
f i l l e d  in  accordance w ith AS 1 4 .1 2 .0 7 0 . I f  a l l  members are r e c a l le d  
from a s ch oo l b oa rd , the governor s h a l l  appoint th ree  q u a lif ie d  persons 
to the s ch o o l boa rd . The appoin tees s h a l l  appoint a d d it io n a l members to 
f i l l  remaining vacancies In accordance w ith AS 1 4 .1 2 .0 7 0 .

( c )  A person appointed under (a )  or (b) o f t h is  section  serves 
un til a su ccesso r i s  e le c ted  and tak e s  o f f i c e .

(d ) I f  an o f f i c i a l  o ther than a member o f the  governing body or
school board Is  r e c a l le d , a su cce sso r sh a ll be e le c te d  to  f i l l  the
unexpired po rtion  o f  the term . The e le c t io n  sh a ll be held not more than 
60 days a f t e r  the date the r e c a l l  e le c t io n  Is c e r t i f i e d ,  except th a t  i f  
a reg u la r  e le c t io n  occurs w ithin  75 days a fte r  c e r t i f i c a t io n  the 
successor s h a ll be chosen a t tha t e le c t io n .

(e )  Nominations fo r  a su cce sso r may be f i l e d  u n t i l  seven days 
before th e  la s t  date on which a f i r s t  n o tice  o f the  e le c t io n  must be
given. Nominations may not be f i l e d  before  the c e r t i f i c a t i o n  o f  the
re c a ll e le c t io n .

S e c . 2 9 .2 6 .3 6 0 . APPLICATION. AS 29 .26 .240  -  2 9 .2 6 .3 6 0  apply to  
home r u le  and general law m u n ic ip a l i t ie s .

* Sec. 9 . AS 29 is  amended by adding a new chapter t o  read :
CHAPTER 35 . MUNICIPAL POWERS AND DUTIES.

ARTICLE 1. GENERAL POWERS.
S e c . 2 9 .3 5 .0 1 0 . GENERAL POWERS. A ll m u n ic ip a lit ie s  have the  

fo llow ing general powers, su b je c t t o  o th e r  p rov is ion s o f  law:
(1 ) to  e s ta b l is h  and p re s c r ib e  a sa la ry  fo r  an e le c te d  or 

appointed municipal o f f i c i a l  or employee:
-6 7 -  HCS CSSB 180(C&RA)
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(2 ) to  combine two or more appo in tiv e  or a dm in is tra t iv e
o f f i c e s i

(3 ) to  e s ta b l is h  and p re s c r ib e  the  function s o f  a m unicipal 
department, o f f i c e ,  or agencyi

(4 ) to  req u ire  p e r io d ic  and s p e c ia l  reports from  a m unicipal 
department to  be subm itted through the mayori

(5 ) to  In v e s t ig a te  an a f f a i r  o f  the m un ic ip a lity  and make 
In q u ir ie s  In to  the conduct o f  a m unicipal departments

(6 ) to  levy a tax  or s p e c ia l assessment, and Impose a lie n  
fo r  I t s  enforcement;

(7 )  to  en fo rce  an ordinance and to  p re scr ib e  a pen a lty  for  
v io la t io n  o f an o rd in an ce ;

(8 ) to  a c q u ire , manage, c o n t r o l , u se , and d isp ose  o f r e a l  and 
personal p roperty , whether the p roperty  Is  s itu a ted  in s id e  or o u ts id e  
the m unicipal b oun da r ie s ; th is  power In c lu d e s  the power o f a borough to 
expend, fo r  any purpose au thorized  by law , money re ce iv ed  from the 
d isp o sa l o f land In a s e rv ic e  area e s ta b l is h e d  under AS 2 9 .3 5 .4 5 0 ;

(9 ) to  expend money fo r  a community purpose, f a c i l i t y ,  or
s e rv ic e  fo r  the good o f  the m un ic ip a lity  to  the extent the  m un ic ip a lity  
is  o therw ise au tho rized  by law to  e x e r c is e  the power n ecessary  to  
accom plish the purpose o r  provide the f a c i l i t y  or s e rv ic e ;

(1 0 ) to  r e g u la te  the o p e ra tion  and use of a m un ic ipa l r ig h t -
of-w ay , f a c i l i t y ,  o r s e rv ic e ;

(1 1 ) to  borrow  money and is su e  evidences o f  Indeb tedness ;
(1 2 ) to  a cqu ire  membership in  an o rg an iza tion  th a t promotes

le g is la t io n  fo r  the good o f  the m u n ic ip a l ity ;
(1 3 ) to  en ter in to  an agreement, in clud ing  an agreement fo r

coop e ra tiv e  o r Jo in t adm in is tra tion  o f  any fun ction  o r  power w ith  a
m un ic ip a lity , the s t a t e , o r  the Un ited S t a t e s ;
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(1 4 )  to  sue and be su e d .
Sec . 2 9 .3 5 .0 2 0 . EXTRATERRITORIAL JURISDICTION. (a ) To th e  extent 

a m u n ic ip a l ity  la  o th erw ise  a u th o r iz e d  by law to  e x e rc is e  th e  power 
n ecessary  to  p rov ide the f a c i l i t y  or s e r v ic e , the m u n ic ip a l i ty  may 
p rov id e  p a rk s , p laygrounds, c em e te r ie s , emergency m edical s e r v ic e s , 
s o l i d  and s e p t ic  waste d i s p o s a l ,  u t i l i t y  s e rv ic e s , a i r p o r t s ,  s t r e e ts  
( In c lu d in g  Ic e  r o a d s ) , t r a i l s ,  t r a n sp o r ta t io n  f a c i l i t i e s ,  w harves, 
ha rb o rs  and o th e r marine f a c i l i t i e s  o u ts id e  I t s  boundaries and may 
r e g u la te  t h e i r  use and o p e r a t io n  to  the e x ten t th a t the ju r i s d i c t i o n  In  
which they a re  lo ca ted  does n o t reg u la te  them. A r e g u la t io n  adopted 
under th is  s e c t io n  must s t a t e  th a t  I t  a p p l ie s  o u ts id e  the m u n ic ip a l i t y .

(b ) A m un ic ip a lity  may adop t an o rd in an ce  to  p r o te c t  i t s  water 
supp ly  and w atershed , and may en fo rce  the ord inance o u ts id e  i t s  bound­
a r i e s .  B e fo re  th is  power may be ex e rc ised  in s id e  th e  b oun d a r ie s  of 
an o the r m u n ic ip a l ity , the ap p rov a l o f th e  o th e r m u n ic ip a lity  must be 
g iven  by o rd in an ce .

( c )  T h is  s e c tio n  a p p l ie s  to  home r u le  and genera l law m u n ic ip a l i ­
t i e s .

Sec . 2 9 .3 5 .0 3 0 . EMINENT DOMAIN, ( a )  A m un ic ip a lity  may e x e rc is e  
th e  powers o f  eminent domain and d e c la r a t io n  o f tak in g  in  th e  p e r fo r ­
mance o f  a power or fu n c t ion  o f  the m un ic ip a lity  under the p rocedu res  
s e t  ou t in  AS 0 9 .5 5 .2 5 0  -  0 9 .5 5 .4 6 0 .

(b ) T h is  s e c t io n  a p p l ie s  t o  home r u le  and genera l law m u n ic ip a l i ­
t i e s .

Sec . 2 9 .3 5 .0 4 0 . EMERGENCY DISASTER POWERS. (a )  A m u n ic ip a l i ty  
th a t  i s  w ho lly  or p a r t i a l l y  in  an area th a t  i s  d e c la red  by th e  P re s id en t 
o r  governor t o  be a d is a s t e r  a re a  may p a r t i c ip a t e  in  and p r o v id e  fo r  
hou s in g , urban  renewal, and redevelopment in  the same manner a s  a home 
r u le  c i t y .  The e x e rc is e  o f  th e s e  powers by a borough s h a l l  be on a
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nonareaw ide b a s i s ,  except a borough may ex e rc ise  the powers tran s fe r re d  
to  I t  by a c i t y  a s  prov ided by AS 2 9 .3 5 .3 1 0 .

(b )  Powers granted by th is  s e c t io n  must be i n i t i a t e d  w ith in  a 
p e r io d  o f  not more than f i v e  years a f t e r  the date o f  d e c la ra t io n  o f  a 
n a tu r a l d is a s te r  by the P re s id en t or governor, but th e se  powers may be - 
extended fo r  an a d d it io n a l pa rlod  o f  not more than th re e  years .

S e c . 2 9 .3 5 .0 5 0 . GARBAGE AND SOLID WASTE SERVICES. (a )  A m un ic i­
p a l i t y  may by ord inance

(1 ) p rov ide  f o r  th e  e s tab lishm en t, m aintenance, and o p e ra t io n  
o f  a system o f  garbage and s o l id  waste c o l l e c t io n  and d is p o s a l fo r  th e  
e n t i r e  m u n ic ip a lity , or f o r  d i s t r i c t s  o r  p o rtion s  o f  i t  i

(2 ) req u ire  a l l  persons in  the m un ic ip a lity  o r d i s t r i c t  to  
use th e  system and to  d is p o s e  o f t h e i r  garbage and s o l i d  wastes as 
p rov id ed  in  the  ord inance i

(3 ) award c o n t r a c t s  fo r  c o l l e c t i o n  and d is p o s a l ,  or p rov id e  
fo r  th e  c o l l e c t io n  and d is p o s a l  o f garbage and s o l id  waste by m un icipal 
o f f i c i a l s  and employees»

(4 ) pay fo r garbage and s o l i d  waste c o l l e c t i o n  and d is p o s a l 
from a v a ila b le  moneyj

(5 ) re q u ire  p ro p e r ty  owners or occupants o f  premises to  use  
the garbage and s o l id  waste c o l l e c t io n  and d isp o sa l system  provided by 
the m u n ic lp a lity i

(6 )  f i x  charges aga in st th e  p roperty  owners o r  occupants o f  
prem ises fo r  th e  c o l le c t io n  and d is p o s a l ]  and

(7 ) prov ide p e n a lt ie s  f o r  v io la t io n s  o f  th e  o rd in an ces .
(b ) The governing body o f a m u n ic ip a lity  may not p ro h ib it  a person

h o ld in g  a v a l id  c e r t i f i c a t e  from the A laska P ub lic  U t i l i t i e s  Commission 
from  con tinu ing  to  c o l l e c t  and d ispose  o f  garbage, r e f u s e , t ra sh , waste 
m a te r ia l , or p rov ide  o th e r  re la te d  s e rv ic e s  in  an a re a  in  the raun ic i-
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p a l l t y  I f  the c e r t i f i c a t e  au thorizes th e  c o lle c t io n  and d isp o sa l of 
garbage , re fu se , t ra s h , or o ther waste m ateria l and prov id ing  o f  other 
s e rv ic e s  In the a re a , and the c e r t i f i c a t e  was o r ig in a lly  Issued  before 
the m un ic ip a lity  provided s im ila r  s e r v ic e s . A m un ic ip a lity  may not 
p rov ide  fo r  a garbage, r e fu s e , tra sh , o r  o ther waste m ate ria l c o l le c t io n  
and d isp o sa l se rv ice  In an area to  the ex ten t i t  l i e s  in an a rea  granted 
to a garbage, r e fu s e , t ra sh , or o ther waste m ateria l c a r r ie r  by a ce r­
t i f i c a t e  issued by the Alaska Pub lic U t i l i t i e s  Commission to  the c a r r ie r  
u n t i l  i t  has purchased the c e r t i f i c a t e ,  equipment and f a c i l i t i e s  o f the 
c a r r i e r ,  or tha t p o r tion  o f the c e r t i f i c a t e  that would be a f fe c te d , at 
f a i r  market v a lu e . A m un ic ip a lity  may exercise  the r ig h t  o f  eminent 
domain to  determine f a i r  market va lue .

( c )  This s e c tion  a p p lie s  to  home r u le  and general law m unicipal­
i t i e s  .

S e c . 2 9 .3 5 .0 6 0 . FRANCHISES AND PERMITS, (a ) The assembly acting  
for th e  area ou ts id e  a l l  c i t i e s  in the borough and the c o u n c il acting  
fo r the  area in  a c i t y  may grant f r a n c h is e s , in clud ing e x c lu s iv e  fran ­
ch ise  p r iv ile g e s , and may perm it the u se  o f s tre e ts  and o th e r  public 
p la ce s  by the fran ch ise  ho lde r under regu la tion s p rescribed  by o rd i­
nance . . .

(b ) Unless the grant is  made on a competitive b a s is , th e  grant o f  
an ex c lu s iv e  r ig h t to  use a pub lic  s t r e e t  or r igh t-o f-w ay  fo r  more than 
f iv e  years to  a u t i l i t y  or a tra n sp o r ta t io n  system not c e r t i f i c a t e d  by 
the A laska Pub lic  U t i l i t i e s  Commission o r  by the Alaska T ran sporta tion  
Commission s h a ll be v a l id  only i f  approved by a m a jo r ity  o f  the voters 
at an e le c t io n .

S e c . 2 9 .3 5 .0 7 0 . PUBLIC UTILITIES. (a ) The assembly a c tin g  fo r  
the a re a  ou ts ide  a l l  c i t i e s  in  the borough and the coun cil a c tin g  for  
the a rea  in a c i t y  may re g u la te , f i x ,  e s ta b l is h , and change the  rates
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and charges Imposed f o r  s  u t i l i t y  s e rv ic e  prov ided to  the m un ic ip a lity  
or i t s  In h ab itan ts  by a u t i l i t y  to  the ex ten t th a t i t  is  not regu la ted  
under AS 4 2 .0 5 , and may p rov ide  a reasonab le  d ep o s it fo r  meters and 
se rv ic e  to  be given i f  In te r e s t  is  pa id  on the d e p o s it . A ll r a te s , 
charges , and reg u la t ion s  s h a l l  be reasonab le  and s h a l l  perm it a f a i r  
re tu rn  on in vested  c a p i t a l .

(b ) T h is  s e c t io n  a p p lie s  to  home r u le  and general law m un ic ip a li­
t ie s  .

S ec . 2 9 .3 5 .0 8 0 . MUNICIPAL PROPERTY. The governing body s h a ll by 
ord inance e s ta b l is h  a formal procedure f o r  a c q u is it io n  and d isp osa l o f  
land and in te r e s ts  in  land by the  m u n ic ip a lity .

Sec . 2 9 .3 5 .0 9 0 . BUDGET AND CAPITAL PROGRAM. (a ) The governing 
body s h a l l  e s ta b l is h  the manner fo r  the p re p a ra tion  and subm ission o f  
the budget and c a p it a l  program . A fter a p u b lic  hea rin g , the governing 
body may approve the budget w ith  or w ithou t amendments, and s h a ll 
a p p rop r ia te  the money requ ired  f o r  the approved budget.

(b ) The governing body may make supplem ental and emergency appro ­
p r ia t io n s . Payment may not be au th o r ized  or made and an o b l ig a t io n  may 
not be in cu rred  except in  accordance w ith a p p ro p r ia t io n s .

S e c . 2 9 .3 5 .1 0 0 . EXPENDITURE OF BOROUGH REVENUES. Borough revenues 
rece iv ed  through taxes c o l le c t e d  on an areaw ide b a s is  by th e  borough may 
be expended on general a dm in is tra t iv e  c o s ts  and on areaw ide fun ction s  
on ly . Borough revenues re ce iv ed  through taxes c o l le c te d  on a nonareawide 
bas is  may be expended on genera l adm in is tra tiv e  co s ts  and fun ction s th a t  
render s e rv ic e  on ly  to  the a rea  o u ts id e  a l l  c i t i e s  in  th e  borough.

S e c . 2 9 .3 5 .1 1 0 . POST AUDIT, (a ) The governing body s h a ll p rov id e
fo r  an annual independent a u d it  o f the accoun ts and f in a n c ia l  t ra n s ­
a c tion s  o f  the m un ic ip a lity  o r ,  in  the case o f  a second c la s s  c i t y ,  an 
au d it o r statement o f  annual income and exp en d itu re s . To make the a u d it
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Che governing body a h a l l  des ign a te  a p u b lic  accountan t who has no 
p e rson a l in t e r e s t ,  d i r e c t  o r  in d i r e c t ,  in  th e  f i s c a l  a f f a i r s  o f the  
m u n ic ip a lity . Copies o f  the  a u d it  s h a l l  be a v a i la b le  to  th e  p u b lic  upon 
r e q u e s t .

(b ) T h is  s e c t io n  a p p lie s  to  home ru le  and general law  m u n ic ip a l i­
t i e s  .

ARTICLE 2 . MANDATORY AREAWIDE POWERS.
Sec. 2 9 .3 5 .1 5 0 . SCOPE OF AREAWIDE POWERS. (a ) A borough s h a l l  

e x e r c is e  the powers as s p e c i f ie d  and in  the manner s p e c i f ie d  in  AS 2 9 . -  
3 5 .1 5 0  -  2 9 .3 5 .1 9 0  on an areaw ide b a s i s .

(b ) A c i t y  may n ot e x e rc is e  an areaw ide power once t h a t  power i s  
be ing  ex e rc ised  by a borough . Th is su b se c tion  app lie s  to  home ru le  and 
gen era l law m u n ic ip a l i t ie s .

Sec. 2 9 .3 5 .1 6 0 . EDUCATION. ( a )  Each borough c o n s t i t u t e s  a 
borough sch oo l d i s t r i c t  and e s t a b l i s h e s , m a in ta in s , and op e ra te s  a 
system  o f p u b lic  s ch o o ls  on an areaw ide b a s is  as provided in  AS 1 4 .1 4 . -  
0 6 0 . A m i l i t a r y  r e s e rv a t io n  in  a borough i s  n ot part o f  th e  borough 
s ch o o l d i s t r i c t  u n t i l  th e  m i l i t a r y  m ission  i s  term inated o r  u n t i l  
in c lu s io n  in the  borough sch oo l d i s t r i c t  is  approved by th e  Department 
o f  Education . However, o p e ra t ion  o f  the  m i l i t a r y  re s e rv a t io n  s ch oo ls  by 
th e  borough s ch o o l d i s t r i c t  may be req u ire d  by the Department o f Educa­
t io n  under AS 1 4 .1 4 .1 1 0 . I f  the m i l i t a r y  m iss ion  o f a m i l i t a r y  r e s e rv a ­
t io n  term inates o r  con tin ued  management and c o n t r o l by a r e g io n a l educa ­
t i o n a l  a ttendance a rea  i s  d isapproved  by the Department o f  E d u ca tion , 
o p e ra t io n , management, and c o n tro l o f  sch oo ls  on the m i l i t a r y  r e s e rv a t io n  

-- t ra n s fe r s  to  th e  borough sch oo l d i s t r i c t  in  which the m i l i t a r y  r e s e rv a ­
t io n  i s  lo c a te d .

(b ) Th is  s e c t io n  a p p lie s  to  home ru le  and general law  m u n ic ip a l i ­
t i e s .
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Sec . 2 9 .3 5 .1 7 0 .  ASSESSMENT AND COLLECTION OF TAXES. (a )  A 
borough a h a l l  a s se s s  and c o l l e c t  p rop e rty , s a le s , and use taxes th a t  are 
le v ie d  in  I t s  b oun d a r ie s , s u b je c t  t o  AS 2 9 .4 5 .

(b ) Taxes le v ie d  by a c i t y  s h a ll be c o l le c te d  by a borough and 
re tu rn ed  In  f u l l  t o  the  levy ing  c i t y .  Th is sub sec tion  a p p lie s  to  home 
r u le  and gen era l law m u n ic ip a l i t ie s .

S ec . 2 9 .3 5 .1 8 0 .  LAND USE REGULATION, (a )  A f i r s t  or second c la s s  
borough s h a l l  p rov id e  f o r  p lann ing , p la t t in g , and land use re g u la t io n  In 
accordan ce w ith  AS 2 9 .4 0 .

(b ) A home ru le  borough s h a l l  provide fo r  p lann ing , p la t t in g , and 
land  use r e g u la t io n .

ARTICLE 3 . ADDITIONAL POWERS.
Sec . 2 9 .3 5 .2 0 0 . FIRST CLASS BOROUGH POWERS. (a ) A f i r s t  c la ss  

borough may e x e r c is e  on a nonareawide b a s is  any power not otherw ise  
p r o h ib ite d  by law .

(b ) A f i r s t  c la s s  borough may by ord inance e x e rc is e  the fo llow ing  
powers on an areaw ide b a s is :

( 1 )  p rov ide  t ra n sp o r ta t io n  systems;
(2 )  p rov ide  water p o l lu t io n  c o n t r o l ;
(3 )  p rov ide  a i r  p o l lu t io n  c o n tro l in  accordance w ith AS 4 6 . -

0 3 .1 4 0  -  4 6 .0 3 .2 4 0 ;
(4 )  l ic e n s e  day ca re  f a c i l i t i e s ;
( 5 )  l i c e n s e , impound, and d ispose  o f  an im als .

( c )  In  a d d it io n  to  powers con ferred  by (b ) o f  th is  s e c t io n , a 
f i r s t  c la s s  borough may, on an areawide b a s is , e x e rc is e  a power not 
othe rw ise  p r o h ib ite d  by law i f  the  power has been acqu ired  In  accordance  
w ith  AS 2 9 .3 5 .3 0 0 .

S e c . 2 9 .3 5 .2 1 0 .  SECOND CLASS BOROUGH POWERS, (a ) A second c la s s  
borough may by ord inance e x e r c is e  the fo llow in g  powers on a nonareawide
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b a s is :
(1 )  provide tran sp o rta tion  systemsi
(2 )  regu late  the o f fe r in g  fo r s a le , exposure fo r s a le , s a le , 

use or exp los ion  o f f irew o rk s ,
(3 )  lic en se , impound, and dispose o f an im alsi
(4 ) provide garbage, s o l id  waste, and s e p t ic  waste c o l le c t io n  

and d isp o sa li
(5 ) provide a i r  p o l lu t io n  con tro l in  accordance w ith AS 4 6 . -

0 3 .1 4 0  -  4 6 .0 3 .2 4 0 ,
(6 ) provide water p o l lu t io n  c on tro l ,
(7 ) p a r t ic ip a te  in fe d e ra l or s ta te  loan  programs fo r  housing 

r e h a b i l i t a t io n  and improvement f o r  energy con se rv a tion ,
(8 ) provide fo r  economic development,
(9 )  provide fo r  the a cq u is it io n  and con s tru c tion  o f  lo c a l 

s e rv ic e  roads and t r a i l s  under AS 19 .3 0 .111  -  1 9 .3 0 .2 5 1 ,
(1 0 ) e s ta b lish  an emergency communications cen te r.

(b ) A second c la s s  borough may by ordinance exerc ise  the fo llow ing  
powers on an areawide b a s is ,

(1 ) provide tran sp o rta tion  systems,
(2 ) lic en se , impound, and dispose o f an im als,
(3 ) provide a i r  p o l lu t io n  con tro l in  accordance w ith AS 4 6 . -

0 3 .1 4 0  -  4 6 .0 3 .2 4 0 ,
(4 ) provide water p o l lu t io n  c o n tro l ,
(5 ) licen se day care f a c i l i t i e s .

( c )  In add ition  to  powers conferred by (a ) o f  th is  s e c t io n , a 
second c la s s  borough may, on a nonareawide b a s is , exercise  a power not 
otherw ise p roh ib ited  by law i f  the exercise  o f  the  power has been
approved a t  an e le c t ion  by a m a jo r ity  o f vo te rs l iv in g  in  the borough
but ou ts ide  a l l  c i t i e s  in  the borough.
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(d ) In  a d d it ion  t o  powara con ferred  by (b ) o f  t h i s  s e c t io n , a 
second c la s s  borough nay , on an areawide b a s is , e x e r c is e  a power not 
Otherw ise p ro h ib ite d  by law i f  th e  power has been a cqu ired  in  accordan ce  
w ith  AS 2 9 .3 5 .3 0 0 .

S e c . 2 9 .3 5 .2 2 0 . THIRD CLASS BOROUGH POWERS. (a )  A th i r d  c la s s  
borough may borrow money and is s u e  n egotiab le  or n onnegotlab le  bonds or 
o th e r  ev idences o f Indebtedness a s  provided by AS 2 9 .4 7 .

(b ) Areawide e x e rc is e  o f a power by a th ir d  c la s s  borough o th e r  
than  edu ca tion  and ta x  assessment and c o l l e c t io n  i s  not a u th o r iz e d .

( c )  A th ir d  c la s s  borough may acqu ire under AS 2 9 .3 5 .3 0 0 (b )  the
power to  p rov ide  fo r  p lann ing , p la t t in g , and land use r e g u la t io n  as
p rov ided  in  AS 2 9 .4 0  f o r  f i r s t  and second c la s s  boroughs, except the 
power may on ly  be ex e rc ised  w ith in  a se rv ice  a re a .

(d ) A th ird  c la s s  borough may acquire under AS 2 9 .3 5 .3 0 0 (b )  any
power not o therw ise  p ro h ib ite d  by law, except the power may on ly  be 
e x e rc is e d  w ith in  a s e rv ic e  a re a .

ARTICLE 4 . CITY POWERS.
Sec . 2 9 .3 5 .2 5 0 . CITIES INSIDE BOROUGHS. (a )  A c i t y  in s id e  a 

borough may ex e rc ise  any power not otherw ise p r o h ib ite d  by law . On 
adop tion  o f a borough ordinance to  provide f o r  areaw ide e x e rc is e  o f  a 
pow er, no c i t y  may e x e rc is e  the  power un less the borough ord in ance  
p rov id e s  o therw ise o r the  borough by ordinance ceases to  e x e rc is e  the  
pow er.

(b ) A home ru le  o r  f i r s t  c la s s  c i ty  in  a t h i r d  c la s s  borough s h a l l  
p rov id e  fo r  p lann ing , p la t t in g , and land use r e g u la t io n  as prov ided  by 
AS 2 9 .4 0  f o r  f i r s t  and second c la s s  boroughs. A second c la s s  c i t y  in  a 
t h i r d  c la s s  borough may provide f o r  p lann ing, p l a t t in g , and land use 
r e g u la t io n  as prov ided by AS 2 9 .4 0  fo r  f i r s t  and second c la s s  bo rough s .

( c )  T h is  s e c t io n  app lie s  t o  home ru le  and g en era l law c i t i e s .
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S e c . 2 9 .3 5 .2 6 0 . CITIES OUTSIDE BOROUGHS. (a )  A c i t y  o u ts id e  a 
borough may e x e rc is e  a power not o th e rw ise  p ro h ib ite d  by law . Powers 
th a t  a re  In co rp o ra ted  by re fe ren ce  to  laws govern ing boroughs app ly  to  
home r u le  c i t i e s  o u t s id e  boroughs on ly  In  th ose  cases In which they are  
made a p p l ic a b le  to  home r u le  boroughs In  the p ro v is io n s  In c o rp o ra te d .

(b )  A home r u le  o r  f i r s t  c la s s  c i t y  o u ts id e  a borough I s  a c i t y  
s ch o o l d i s t r i c t  and s h a l l  e s t a b l i s h , o p e r a te , and m ainta in  a system  o f  
p u b lic  sch oo ls  as p rov id ed  by AS 2 9 .3 5 .1 6 0  f o r  boroughs. A second c la s s  
c i t y  i s  not a s ch o o l d i s t r i c t  and may not e s t a b l i s h  a system  o f  p u b lic  
s c h o o l8 .

( c )  A home r u le  o r  f i r s t  c la s s  c i t y  o u ts id e  a borough s h a l l ,  and a 
second c la s s  c i t y  o u ts id e  a borough may, p rov id e  f o r  p lann ing , p la t t in g , 
and land use r e g u la t io n  as p rov ided  by AS 2 9 .4 0  f o r  f i r s t  and second 
c la s s  boroughs.

(d )  This s e c t io n  a p p l ie s  to  home r u le  and general law c i t i e s .
ARTICLE 5 . ACQUISITION OF ADDITIONAL POWERS.

S e c . 2 9 .3 5 .3 0 0 . ADDITIONAL POWERS. (a )  A f i r s t  o r  second c la s s  
borough a cqu ire s  an a d d it io n a l power by t r a n s fe r  from a c i t y  In  a c c o r ­
dance w ith  AS 2 9 .3 5 .3 1 0 ,  o r  by h o ld in g  an e le c t io n  on the q u e s t io n . For 
a c q u is i t io n  o f an areaw ide power, the e le c t io n  s h a l l  be h e ld  a reaw ide . 
For a c q u is i t io n  o f  a nonareawide power, th e  e le c t io n  s h a l l  be h e ld  
nonareaw ide.

(b ) A th ird  c la s s  borough a cq u ire s  an a d d it io n a l power to  e x e rc is e  
in  s e rv ic e  areas by h o ld in g  an e le c t io n  on th e  qu es tion  in  which each  
person  who is  a v o te r  o f  the borough may v o te .

S a c . 2 9 .3 5 .3 1 0 . TRANSFER BY CITY. (a )  A c i t y  In  a f i r s t  o r 
second c la s s  borough may t r a n s fe r  to  the  borough In  which i t  i s  lo c a te d  
any o f  i t s  powers o r  fu n c t io n s , s u b je c t  t o  the approval o f  th e  assem bly .

(b ) A f i r s t  o r  second c la s s  borough s h a l l  e x e rc is e  a l l  powers
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t r a n s fe r re d  to  I t  by a c i t y .
Sec . 2 9 .3 5 . 3 2 0 .  INITIATION OF ACQUISITION OF POWER. (a )  An 

e l e c t i o n  on the q u e s t io n  of adding an areawide or nonareawide power in  a 
f i r s t  or second c la s s  borough may be in i t i a t e d  in  two ways:

(1 )  a number o f v o te rs  equal to  15 percent o f  the number o f  
votes c a s t  a t  the p reced ing  r e g u la r  e le c t io n  in  the a re a ,  e i th e r  a re a -  
wide or nonareawide, in  which the  e le c t ion  i s  to  be he ld  may f i l e  a 
p e t i t i o n  w ith  the borough c le rk i  o r

(2 )  the assembly may propose the a c q u i s i t i o n  o f the power.
(b ) An e le c t i o n  on the ques t ion  of adding a power in a th ird  c la s s  

borough f o r  e x e r c is e  in  se rv ice  areas may be In i t i a t e d  in two ways:
( 1 )  a number o f v o te rs  equal to  15 percent o f  the number o f  

votes c a s t  a t  the p reced ing reg u la r  e le c t ion  in  a proposed se rv ice  area  
in which the power i s  sought to  be exercised may f i l e  a p e t i t io n  with 
the assembly! or

(2 )  the assembly may propose the a c q u i s i t i o n  o f  the power.
( c )  The borough c le r k  s h a l l  c e r t i f y  whether a p e t i t i o n  f i l e d  under

(a )  or (b ) o f  th i s  s e c t i o n  con ta in s  the requ ired  number o f  s ig n a tu re s .
(d ) W ith in  30 days a f te r  a p e t i t i o n  i s  c e r t i f i e d  as contain ing the  

requ ired  number o f  s ign a tu re s  o r the assembly proposes the a c q u i s i t io n  
o f  a power, a t  l e a s t  one pub lic  hearing s h a l l  be held in  the borough on 
the q u e s t ion . The assembly s h a l l  then eva lua te  the a b i l i t y  o f  the 
borough to ex e r c is e  th e  power and make i t s  f ind ings p u b l i c .  W ithin 60 
days a f t e r  i t s  f in d in g s  have been made p u b l i c ,  the assembly s h a l l  o rder  
an e l e c t i o n  on the q u e s t io n .

Sec . 2 9 .3 5 . 3 3 0 .  ELECTION, ( a )  I f  more than one power is  proposed 
f o r  a c q u i s i t i o n  under AS 2 9 .3 5 .3 2 0 ,  each s h a l l  appear sepa ra te ly  on the  
b a l l o t .

(b ) A vo te  on th e  question  o f  adding an areawide power in a f i r s t
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or second c la s s  borough s h a l l  be tabu la ted  In two separata c l a s s i f i c a ­
t io n s .  One sh a l l  c o n s i s t  o f  a l l  votes c a s t  in a l l  c i t i e s  located in  the 
borough. The other s h a l l  c o n s i s t  o f  a l l  votes c a s t  in  the borough area  
ou ts ide  a l l  c i t i e s .  I f  the m a jo r i ty  o f  the votes c a s t  in  each c l a s s i f i ­
ca t ion  I s  fav o rab le , the borough s h a l l  assume the added power w ith in  30 
days a f t e r  c e r t i f i c a t i o n  o f the e le c t i o n  r e s u l t s .

( c )  I f  a m a jo r i ty  o f the votes c a s t  on the question  of adding a 
nonareawide power in  a f i r s t  o r  second c la s s  borough or a power t o  be 
exe rc ised  in se rv ic e  areas in  a th i r d  c la s s  borough is  favorab le , the  
borough s h a l l  assume the added power w ith in  30 days a f t e r  c e r t i f i c a t i o n  
of the e le c t io n  r e s u l t s .

( d )  The borough mayor s h a l l  c e r t i f y  the e le c t io n  re su lts  to  the 
department.

S e c .  2 9 .3 5 .3 4 0 .  EFFECT OF ACQUIRING AN AREAWIDE POWER. ( a )  On 
a c q u i s i t i o n  of an areawide power the f i r s t  or second c lass borough 
succeeds to  a l l  o f  the r i g h t s ,  powers, and du tie s  o f  any c i ty  or s e rv ic e  
area w ith  respect to  tha t power. The borough succeeds to c la im s , 
f r a n ch is e s ,  and o th e r  con tra c tu a l o b l ig a t io n s ,  l i a b i l i t y  for  bonded and 
a l l  o th e r  indebtedness, and to  a l l  o f  the r i g h t ,  t i t l e ,  and in t e r e s t  in  
the r e a l  and persona l p roperty  he ld  by a c i t y  or se rv ice  area f o r  the 
e x e r c is e  o f the power.

(b )  The assembly may levy and c o l l e c t  s p e c ia l  charges, t a x e s ,  or 
assessments in c lud ing  In te r e s t  f o r  the  purpose o f  amortizing bonded in ­
debtedness p rev iou s ly  in cu rred  by a c i t y  or s e rv ic e  area fo r  ex e rc is in g  
an areawide power acquired by the borough. When a c i t y  or s e rv ic e  area  
had p rev iou s ly  in cu rred  bonded Indebtedness, a l l  property th a t  was in  
the c i t y  or s e rv ic e  area a t  the time the bonds were Issued remains 
s u b je c t  to  tax a t ion  to  pay the p r in c ip a l  o f  and in te re s t  on the bonds.

( c )  On a c q u is i t io n  o f  an a d d i t io n a l  areawide power the f i r s t  o r
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second c la s s  borough, In c o n su l t a t i o n  w ith the c i t y  o r s e rv ic e  area  
personnel , s h a l l  arrange f o r  an o rd e r ly  and equ i tab le  t r a n s fe r  o f  
r i g h t s ,  a s s e t s ,  l i a b i l i t i e s ,  powers, d u t i e s ,  and o th e r  matters r e la t e d  
t o  a c q u i s i t i o n  o f  the areawide powers.

(d) T h is  sec tion  a p p l ie s  to  home ru le  and general law c i t i e s .
ARTICLE 6 .  CONSTRUCTION OF POWERS.

Sec. 2 9 .3 5 . 4 0 0 .  GENERAL CONSTRUCTION. A l i b e r a l  c on s t ru c t io n
s h a l l  be g iven  to  a l l  powers and fun c t ion s  o f  a m un ic ip a l i ty  con fe rred
in  th is  t i t l e .

Sec. 2 9 .3 5 . 4 1 0 .  EXTENT OF POWERS. Unless o therw ise l im ited  by 
law, a m un ic ip a l i ty  has and may e x e r c i s e  a l l  powers and fun ct ion s  
n e ce s s a r i ly  or f a i r l y  im p lied  in  o r in c id en t  to  the purpose o f  a l l  
powers and funct ion s con fe rred  in t h i s  t i t l e .

Sec . 2 9 .3 5 . 4 2 0 .  ENUMERATION OF POWERS. S p e c i f i c  examples in  an
enumerated power or fun c t ion  con fe rred  upon a m un ic ip a l i ty  in  t h i s  t i t l e  
i s  i l l u s t r a t i v e  of the o b je c t  and not a l im i t a t i o n  on or ex c lu s ion  from 
the e x e r c i s e  o f  the power o r fu n c t ion .

ARTICLE 7. SERVICE AREAS.
Sec . 2 9 .3 5 .4 5 0 .  SERVICE AREAS. (a )  A s e rv ic e  area to  prov ide

spec ia l s e rv ic e s  in  a borough may be e s ta b l i s h e d ,  op e ra ted , a l t e r e d ,  o r  
abo lished  by ord inance . Sp ec ia l s e rv ic e s  in c lude se rv ice s  not prov ided  
on an areaw ide or nonareawide b a s is  in  the borough, or  a h ighe r  or 
d i f f e r e n t  le v e l  o f s e rv ic e  than th a t  prov ided on an areawide or non­
areawide b a s i s .  The borough may in c lude  a c i t y  in  a s e rv ic e  a re a  i f

(1 )  the c i t y  agrees by o rd in ance j or
(2 )  approval i s  granted by a m a jo r i ty  o f  v o te rs  r e s id in g  in  

the c i t y ,  and by a m a jo r i ty  o f  v o te r s  r e s id in g  in s id e  the  boundaries o f  
the proposed serv ice  a re a  but o u t s id e  o f  the c i t y .

(b ) A new se rv ic e  area  may not be e s ta b l is h ed  i f ,  c o n s i s t e n t  w ith
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tha purposes o f  a r e .  X o f  the s t a t e  c o n s t i t u t i o n ,  th e  new s e r v ic e  can beor
provided by an e x i s t i n g  s e rv ic e  a rea , by annexation  t o  a c i t y ,  o r  by 
in c o rp o ra t ion  as a c i t y .

S e c .  2 9 . 3 5 . 4 6 0 .  SERVICE AREA BOARDS. The assembly may p rov id e  fo r  
an appo in ted  o r  e le c t e d  board t o  sup e rv ise  the fu rn is h in g  o f  s p e c ia l  
s e rv ice s  in  a s e r v i c e  area .

S e c .  2 9 . 3 5 . 4 7 0 .  FINANCING. The assembly may le v y  or a u th o r iz e  the 
levying o f  t a x e s ,  charges , o r  assessments in  a s e r v i c e  area t o  finance  
the s p e c ia l  s e r v i c e s .  I f  the  assembly a u th o r iz e s  th e  levying o f  taxes , 
charges , o r  assessmen ts , the r a t e  o f t a x a t i o n  and th e  Issuance o f  bonds 
are s u b je c t  to  assembly app rova l .

S e c . 2 9 . 3 5 . 4 8 0 .  SERVICE AREAS IN FIRST CLASS BOROUGHS. In  a f i r s t  
c la s s  borough , th e  assembly may e x e rc is e  in  a s e r v i c e  area any power 
granted a f i r s t  c l a s s  c i t y  by law. The assembly may e x e r c i s e  in  a 
s e rv ic e  a rea  any nonareawide power th a t  may be e x e r c is e d  by a f i r s t  
c la ss  borough .

S e c .  2 9 . 3 5 . 4 9 0 .  SERVICE AREAS IN SECOND AND THIRD CLASS BOROUGHS,
(a ) A second c l a s s  borough may ex e rc is e  in  a s e r v i c e  area any power 
granted a f i r s t  c l a s s  c i t y  by law or a nonareawide power th a t  may be 
exe rc ised  by a f i r s t  c la ss  borough i f

(1 )  th e  exerc ise  o f  the power I s  approved by a m a jo r i t y  o f  
the v o te r s  r e s id in g  in  the s e rv ic e  a re a ;  o r

(2 ) a l l  owners o f  r e a l  p ro p e r ty  in  the s e rv ic e  a re a  consent 
in w r i t in g  to  th e  exerc ise  o f  the power i f  no v o t e r s  r e s id e  in  the 
s e rv ic e  a re a .

(b )  A t h i r d  c la s s  borough may e x e r c i s e  in  a s e r v i c e  a re a  any power 
acqu ired  under AS 2 9 .3 5 .3 0 0 (b )  i f  the e x e r c i s e  o f  th e  power i s  approved 
by a m a jo r i ty  o f  the voters re s id in g  in  th e  s e rv ic e  a r e a .

( c )  A second or th i rd  c la s s  borough may e s t a b l i s h  a s e r v i c e  area
• 8 1 -  HCS CSSB 180(C&RA)



t h a t  Includes on ly  vacan t , unappropr ia ted , and unreserved land owned by 
t h e  borough. A second o r  th ird  c l a s s  borough may e s ta b l i s h  a s e rv ic e  
a r e a ,  with the concurrence o f the commiesloner o f natura l re sou rce s , 
t h a t  Includes on ly  vacan t , unappropr ia ted , and unreserved land owned by 
t h e  s ta te  and c l a s s i f i e d  fo r  d i s p o s a l  to  in d iv id u a ls .  By ordinance a 
s e c on d  or t h i r d  c la s s  borough may p rov id e  the se rv ice s  in  a se rv ice  a re a  
e s t a b l i s h e d  under t h i s  subsection  n ecessary  t o  develop s t a t e  or municipal 
la n d  as requ ired  by the planning, p l a t t i n g ,  and land use regu la t ion s  o f  
t h e  borough.

* S e c .  10 . AS 29 i s  amended by adding a new ch ap te r  to read :
CHAPTER 4 0 . PLANNING, PLATTING, AND LAND USE REGULATION.
Sec. 2 9 .4 0 . 0 1 0 .  PLANNING, PLATTING, AND LAND USE REGULATION. ( a )

A f i r s t  or second c la s s  borough s h a l l  provide f o r  planning, p l a t t in g ,  
and land use r e g u la t io n  on an areaw ide b a s is .

(b ) I f  a c i t y  in a borough consen ts  by ord inance , the assembly may 
by ordinance de leg a te  any o f  i t s  powers and d u t i e s  under t h i s  chapter to  
th e  c i t y .  The assembly may by o rd in an ce , w ithou t f i r s t  ob ta in ing  the  
c o n s en t  of the c i t y ,  revoke any power or duty delegated under th i s  
s e c t i o n .

Sec . 2 9 .4 0 . 0 2 0 .  PLANNING COMMISSION. ( a )  Each f i r s t  and second 
c l a s s  borough s h a l l  e s ta b l i s h  a p lann ing commission con s is t in g  of f i v e  
r e s id e n t s  unless a g rea te r  number i s  required by ordinance. Commission 
membership s h a l l  be apportioned so t h a t  the number of members from home 
r u l e  and f i r s t  c la s s  c i t i e s  r e f l e c t s  the p ro p o r t ion  o f borough popu la ­
t i o n  res id ing  in  home r u le  and f i r s t  c la s s  c i t i e s  located in  the borough . 
A member sha l l  be appointed by the borough mayor for a term o f  th ree  
y e a r s  sub ject t o  con firm ation  by the assembly, except that a member from  
a home rule or f i r s t  c la s s  c i t y  s h a l l  be s e le c te d  from a l i s t  o f  recom­
mendations submitted by the c o un c i l .  Members f i r s t  appointed sh a l l  draw
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l o t s  fo r  one, two, and three year terms. Appointments to  f i l l  vacancies 
a re  fo r  the unsxpirad term. The compensation and expenses o f  the p lan ­
ning commission and i t s  s ta f f  a re  pa id  as d ire c te d  by the assembly.

(b ) In a d d i t io n  to  the d u t ie s  prescr ibed  by ord inance , the p lan ­
ning commission s h a l l

(1 )  p repare  and submit t o  the assembly a proposed comprehen­
s iv e  plan in  accordance with AS 2 9 .4 0 . 0 3 0  fo r  the systematic and organ­
ized  development o f  the  borough ;

(2 )  rev iew , recommend, and administer measures necessary to 
implement the comprehensive p lan , Including measures provided under 
AS 2 9 .4 0 .0 4 0 .

Sec . 2 9 .4 0 .0 3 0 .  COMPREHENSIVE PLAN, (a )  The comprehensive plan 
i s  a compila t ion  o f  p o l ic y  s tatements , g oa ls , standards , and maps for  
guid ing the p h y s ic a l ,  s o c ia l ,  and economic development, bo th  p r iv a te  and 
p u b l i c ,  o f  the f i r s t  or  second c l a s s  borough, and may In c lu de , but is  
not l im ited  t o ,  the  fo llow ing :

(1 ) statements of p o l i c i e s ,  g oa ls , and standards :
(2 ) a land use plan:
(3 ) a community f a c i l i t i e s  plan;
(4 ) a tran spo r ta t ion  p la n ;  and
(3 ) recommendations f o r  implementation o f  the p lan .

(b ) With the  recotsnendations o f  the planning commission, the 
assembly s h a l l  adopt by ordinance a comprehensive p lan . The assembly 
s h a l l ,  a f t e r  r e c e iv in g  the recommendations o f  the planning commission, 
p e r i o d i c a l l y  undertake an ove ra l l  review o f the plan and update the  plan 
as necessary .

Sec . 2 9 .4 0 .0 4 0 .  LAND USE REGULATION, ( a )  In accordance w ith a 
comprehensive p lan  adopted under AS 2 9 .4 0 .0 3 0  and in  o rd e r  to  implement 
the p lan , the assembly by ord inance sh a l l  adopt o r amend p rov is ion s
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governing th e  use and occupancy o f  land th a t  may in c lu d e ,  but are not 
l im i t e d  t o ,

( 1 )  zoning r e g u la t io n s  r e s t r i c t i n g  the use o f  land and 
improvements by geographic d i s t r i c t s ;

( 2 )  land use permit requirements designed t o  encourage o r  
d iscou rage  s p e c i f i e d  uses and c on s t ru c t ion  o f  s p e c i f i e d  s t ru c tu re s ,  or 
to  minimize un favorab le  e f f e c t s  o f  uses and th e  c on s t ru c t ion  o f  s t r u c ­
tu r e s  ;

( 3 )  measures to  f u r th e r  the g o a ls  and o b je c t iv e s  o f the 
comprehensive p lan .

(b) A va r ian ce  from a land use r e g u la t io n  adopted under t h i s  
s e c t io n  may n o t be granted i f

( 1 )  sp e c ia l cond it ion s  th a t  r e q u i r e  the va r ian ce  are caused 
by the person  seeking the v a r ia n c e ;

( 2 )  the var iance w i l l  permit a land use in  a d i s t r i c t  in  
which th a t  u se  i s  p ro h ib i t e d ; or

( 3 )  the var iance  i s  sought s o l e ly  t o  r e l i e v e  pecuniary hard ­
sh ip  or inconven ience .

Sec . 2 9 .4 0 . 0 5 0 .  APPEALS FROM ADMINISTRATIVE DECISIONS. (a )  By 
ord inance th e  assembly s h a l l  p rov ide  fo r  an appeal from an adm in is tra ­
t iv e  d e c is io n  o f  a municipal employee, boa rd , o r commission made in the 
enforcement, adm in is tra t ion , or a p p l i c a t io n  o f  a land use reg u la t ion  
adopted under t h i s  ch ap te r . The assembly may provide f o r  an appeal t o  a 
c o u r t ,  h e a r in g  o f f i c e r ,  board o f  ad justment, o r  o ther body . The assembly 
s h a l l  p rov ide  f o r  an appeal from a d ec is ion  on a reque s t  fo r  a va r ian ce  
from the terms o f  a land use r e g u la t io n  when l i t e r a l  enforcement would
deprive  a p rope r ty  owner o f  r ig h t s  commonly enjoyed by o ther p ro p e r t ie s  
in  the d i s t r i c t .

(b ) By ordinance the assembly may p rov id e  fo r  appointment o f  a
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haa r ing  o f f  t e a r ,  or f o r  t h a  com pos it ion , appointment, and terms o f  
o f f i c e  o f  a board  o f ad ju s tm en t or o th e r  body e s ta b l is h ed  t o  hea r  appea ls  
from a dm in is t ra t iv e  a c t i o n s .  The assembly may de f in e  proper p a r t i e s  and 
p r e s c r ib e  e v id en t ia ry  r u l e s ,  standards o f  rev iew , and remedies a v a i l a b le  
t o  the hear ing  o f f i c e r ,  b o a rd  o f  ad ju stm ent, o r  o th e r  body.

Sec . 2 9 . 4 0 . 0 6 0 .  JUDICIAL REVIEW, ( a )  The assembly s h a l l  prov ide
by ord inance f o r  an appea l by a municipal o f f i c e r  or person aggrieved  
from a d e c is i o n  o f  a h e a r in g  o f f i c e r ,  board  o f  ad justment, o r  o th e r  body
to  the s u p e r io r  c ou r t .

(b ) An appeal to  th e  super io r  c o u r t  under th is  s e c t i o n  i s  an
adm in is t r a t iv e  appeal h e a rd  s o le ly  on the reco rd  e s ta b l is h ed  by the
hea r ing  o f f i c e r ,  board o f  ad ju s tm ent , o r  o th e r  body. A p roceed ing  under 
t h i s  s e c t io n  has p re fe rence  over a l l  o th e r  c i v i l  a c t ion s  and p ro ceed in g s .

Sec . 2 9 .4 0 . 0 7 0 .  PLATTING REGULATION. By ordinance the assembly
s h a l l  adopt p l a t t in g  requ iremen ts tha t may in c lu d e , but a re  not l im i te d  
t o ,  the c o n t r o l  o f

( 1 )  form, s i z e ,  and other a sp e c ts  o f  s u b d iv is io n , d e d ic a ­
t i o n s ,  and vaca t ion s  o f  lands

( 2 )  dimensions and design o f  l o t s ;
(3 )  s t r e e t  w id th ,  arrangement, and r ig h t s - o f -w a y ,  in c lu d in g  

requirements f o r  pub lic  a c c e s s  to  l o t s  and in s t a l l a t i o n  o f  s t r e e t  paving , 
cu rb s , g u t t e r s ,  s idew a lk s , sewers, water l in e s ,  drainage and o th e r  
pu b l ic  u t i l i t y  f a c i l i t i e s  and improvements;

( 4 )  d ed ica t ion  o f  s t r e e t s ,  r ig h t s - o f -w a y ,  p u b l i c  u t i l i t y  
easements and areas c on s id e re d  necessary by the p la t t in g  a u t h o r i t y  f o r  
o th e r  p u b l i c  u s e s .

Sec . 2 9 .4 0 . 0 8 0 .  PLATTING AUTHORITY. (a )  The assembly by o r d i ­
nance s h a l l  e s ta b l i s h  a p l a t t i n g  a u t h o r i t y  to  adm in ister s u b d iv is io n  
reg u la t ion s  and to perfo rm  other d u t ie s  as requ ired  by th e  assembly.
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Th* p la t t in g  a u th o r i ty  say  con s is t  o f  members o f  the p lanning commission 
or o f  o ther Municipal r e s id e n t s .

(b ) The asseab ly  may by ordinance provide fo r  an adm in is tra t iv e  
o f f i c i a l  to a c t  as the p l a t t in g  a u th o r i ty  with regard t o  abbreviated  
p l a t s .

Sec . 2 9 .4 0 . 0 9 0 .  ABBREVIATED PLATS AND WAIVERS. ( a )  Nothwith- 
stand ing o ther p rov is ion s  o f  th is  ch ap te r , the assembly sh a l l by 
ord inance e s t a b l i s h  an abbrev ia ted  p l a t  procedure f o r  a p l a t  that w i l l

(1 ) subdiv ide a s ing le  l o t  in to  not more than four l o t s i
(2 )  prov ide l e g a l  and phy s ica l access to  a p u b l i c  highway or 

s t r e e t  f o r  each l o t  c rea ted  by the s u b d iv is io n j
(3 ) not con ta in  o r  requ ire  a ded ica t ion  o f  a s t r e e t ,  r i g h t -  

o f-w ay , or o th e r  area i
(4 ) not requ ire  a vacation  o f  a pub lic  d e d ic a t io n  o f land or  

a va r ian ce  from a su b d iv is ion  r e g u la t io n .
(b ) The p l a t t in g  a u th o r i t y  s h a l l  waive the p r e p a ra t io n , submission 

f o r  approva l, and record ing  o f  a p l a t  on s a t i s f a c t o r y  ev idence that the  
subd iv is ion  meets the requirements o f  (a )  o f  th is  s e c t i o n  and each l o t  
c re a ted  by the subd iv is ion  i s  f iv e  acres  or la rg e r .

Se c . 2 9 .4 0 . 1 0 0 .  INFORMATION REQUIRED. A p l a t  s h a l l  show
(1) i n i t i a l  p o in t  o f  surveyj
(2 ) o r i g in a l  o r  r e e s ta b l i s h ed  corners and t h e i r  d e s c r ip t io n s ;
(3 ) a c tu a l  t r a v e r s e  showing area o f  c lo su re  and a l l  d i s ­

tan ce s , ang les , and c a l c u la t i o n s  requ ired  to  determine i n i t i a l  p o in t , 
c o rn e r s ,  and d is tan ces  o f  th e  p l a t ;  and

(4 ) o th e r  in fo rm ation  tha t may be requ ired  by ord inance .
Se c . 2 9 .4 0 . 1 1 0 .  PLAT PROCEDURE. (a )  The p la t t in g  a u th o r i ty  s h a l l

approve or d isapprove a p l a t  w ith in  60 days a f t e r  i t  i s  f i l e d ,  or s h a l l  
re tu rn  i t  to  the app l ican t f o r  m od if ic a t ion  or c o r r e c t i o n .  Unless the
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app l ic an t  fo r  p la t  approval conaents to  an extension o f  time, the plat 
la conalderad approved and a c e r t i f i c a t e  o f  approval aha ll be laaued by 
the p l a t t in g  a u th o r i ty  on demand i f  the p la t t in g  au tho r ity  f a i l a  to act 
w ith in  60 days.

(b ) The p la t t in g  a u th o r i ty  a h a l l  s t a t e  In w riting  I t s  reasons for 
disapprova l o f  a p l a t .  I f  the p la t t in g  au tho r ity  approves a p l a t ,  the 
p la t  s h a l l  be acknowledged and f i l e d  In  accordance with AS 4 0 .1 5 .0 1 0  -  
4 0 .1 5 .0 2 0 .

Sec . 2 9 .4 0 .1 2 0 .  ALTERATION OR REPLAT PETITION. A recorded plat 
may not be a l t e re d  or r e p la t te d  except by the p la t t in g  a u th o r i ty  on 
p e t i t i o n  of the s t a t e ,  the borough, a p u b l i c  u t i l i t y ,  or the owners of a 
m a jo r i ty  of the land a f fe c ted  by the a l t e r a t io n  or r e p la t .  A platted  
s t r e e t  may not be vaca ted , except on p e t i t i o n  of the s t a t e ,  the  borough, 
a p u b l i c  u t i l i t y ,  or owners o f  a m a jo r i ty  o f the land fron ting  the part 
o f  the s t r e e t  sought to  be vaca ted . The p e t i t io n  sh a l l  be f i l e d  with 
the p la t t in g  a u th o r i ty  and s h a l l  be accompanied by a copy o f  the e x is t -  
ing p l a t  showing the proposed a l t e r a t i o n  or r e p la t .

Sec. 2 9 .4 0 .1 3 0 .  NOTICE OF HEARING. The p la t t in g  a u th o r i ty  shall 
f i x  a time f o r  a hearing on an a l t e r a t i o n  or r e p la t  p e t i t i o n  that may 
not be more than 60 days a f t e r  the p e t i t i o n  is f i l e d .  N o tice  sha ll be 
published by the p la t t in g  a u th o r i ty  s t a t in g  when and by whom the p e t i ­
t io n  was f i l e d ,  i t s  purpose, and the time and p lace o f  the hear ing . The 
n o t i c e  sh a l l  gen era lly  descr ibe  the a l t e r a t io n  or rep la t sough t. The 
p la t t in g  a u th o r i ty  s h a l l  a ls o  mail a copy o f the n o t ice  to  each a ffec ted  
property  owner who did not s ign the p e t i t i o n .

Sec. 2 9 .4 0 .1 4 0 .  HEARING AND DETERMINATION. (a ) The p la tt ing  
a u th o r i ty  s h a l l  consider the a l t e r a t i o n  or rep la t p e t i t io n  a t  a hearing 
and make i t s  d e c is ion  on the merits o f  the proposa l .

(b ) Vacation o f  a c i t y  s t r e e t  may not be made without the consent
- 8 7 -  HCS CSSB 180(C&RA)



o f  the c o u n c i l .  V acation  o f  a s t r e e t  In the borough a rea  ou ts ide  a l l  
c i t i e s  may not be made w ithout the  consent o f  the assembly. The govern­
ing body s h a l l  have 30 days from the d e c is io n  o f  the p l a t t i n g  au tho r ity  
in which to  veto  a vaca tion  o f  a s t r e e t .  I f  no veto i s  r e c e iv e d  by the  
p la t t in g  a u th o r i t y  w ith in  the 30 -day p e r io d ,  consent i s  considered to  
have been given t o  the v a c a t io n .

Sec . 2 9 . 4 0 . 1 5 0 .  RECORDING. I f  the  a l t e r a t i o n  or r e p l a t  is ap­
proved, the re v is e d  p la t  s h a l l  be acknowledged and f i l e d  in  accordance 
with AS 4 0 .1 5 . 0 1 0  -  4 0 .1 5 . 0 2 0 .

Se c . 2 9 . 4 0 . 1 6 0 .  TITLE TO VACATED AREA. (a )  The t i t l e  to the 
s t r e e t  o r  o ther p u b l ic  area vaca ted  on a p l a t  a ttaches t o  the lo t  or 
lands bordering  th e  area in  equa l p r o p o r t io n s ,  except t h a t  i f  the area  
was o r i g in a l l y  d ed ica ted  by d i f f e r e n t  p e rson s , o r ig in a l  boundary l in e s  
sh a l l  be adhered t o  so th a t  the  s t r e e t  a rea  th a t  l i e s  on one side of the  
boundary l in e  s h a l l  a t ta ch  to  the abu t t in g  property on t h a t  s ide , and 
the s t r e e t  area th a t  l i e s  on the o th e r  s id e  o f  the boundary line s h a l l  
a tta ch  to  the p rop e r ty  on th a t  s id e .  The p o r t io n  o f a vaca ted  s t r e e t  
tha t l i e s  In s id e  the l im i t s  o f  a p l a t t e d  a d d i t io n  a t t a c h e s  to  the l o t s  
o f the p l a t t e d  a d d i t io n  bo rde r in g  on the  a r e a .  I f  a p u b l i c  square i s  
vacated , the t i t l e  to  i t  v e s t s  in  a c i t y  i f  i t  l i e s  In s id e  the c i t y ,  and 
in the borough i f  i t  l i e s  in s id e  the borough but ou ts id e  a l l  c i t i e s .  I f  
the p rope r ty  vaca ted  i s  a l o t ,  t i t l e  v es ts  in the r i g h t f u l  owner.

(b )  I f  the  m un ic ip a l i ty  a cqu ired  the s t r e e t  or o t h e r  public a re a  
vacated f o r  le g a l  c on s id e ra t ion  or by express d ed ic a t ion  t o  the muni­
c i p a l i t y  o the r  than as a s u b d iv is ion  p l a t t in g  requ irem en t, before the  
f in a l  a c t  o f  v a ca t io n  the f a i r  market va lue  o f  the s t r e e t  o r  public a re a  
sh a l l  be d ep o s i te d  with the  p l a t t in g  a u th o r i t y  to  be p a id  to  the muni­
c i p a l i t y  on f i n a l  v a ca t ion .

( c )  The p rov is ion s  o f  ( a )  and (b )  o f  t h i s  s e c t i o n  apply to home
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r u l e  and genera l law m u n i c ip a l i t i e s ,
(d )  The c o u n c i l  o f a aecond c la s s  c i t y  lo c a te d  o u t s id e  a borough  

may v a ca te  s t r e e t s ,  a l l a y s ,  c r o s s in g s ,  s id ew a lk s , o r  o th e r  p u b l ic  ways 
t h a t  may have been p rev iou s ly  ded ica ted  o r  e s ta b l is h e d  whan the c o u n c i l  
f in d s  t h a t  the s t r e e t s ,  a l l e y s ,  c r o s s in g s ,  s idew alk s , o r  o th e r  p u b l i c  
ways a re  no longer necessary f o r  the p u b l i c  w e l fa re , o r  when the p u b l i c  
w e l fa r e  w i l l  be enhanced by th e  v a c a t io n . I f  the c o u n c i l  determ ines 
t h a t  a l l  o r  a p o r t i o n  of the  a rea  v aca ted  under t h i s  sub se c t ion  shou ld  
be devoted  to  an o the r  pub lic  purpoae , t i t l e  to  the a rea  vacated and h e ld  
f o r  ano the r  p u b l i c  purpose does not v e s t  as p rov ided in  (a )  o f  t h i s  
s e c t i o n  but remains in  the c i t y .

S e c .  2 9 . 4 0 . 1 7 0 .  DELEGATIONS. The planning commission and the  
p l a t t i n g  a u t h o r i t y  may, as au th o r iz ed  by o rd inance , d e leg a te  powers to  
h ea r  and dec id e  c a s e s  under t h i s  c h ap te r ,  in c lu d in g , but not l im i t e d  t o ,  
d e le g a t io n s  to

(1 )  one o r  more members o f  th e  planning commission o r p l a t ­
t in g  a u t h o r i t y i

( 2 )  o th e r  boards o r  commissions;
(3 )  a hear ing  o f f i c e r  des ignated  by the planning commission 

o r  p l a t t i n g  a u t h o r i t y .
S e c .  2 9 . 4 0 . 1 8 0 .  VIOLATIONS. I t  i s  unlawful f o r  the owner o f  land  

l o c a t e d  in  a su b d iv is io n  to  t r a n s f e r ,  s e l l ,  o f f e r  to  s e l l ,  or en te r  in t o  
a c o n t r a c t  to  s e l l  land in  a sub d iv is ion  be fo re  a p l a t  o f  the s u b d iv i ­
s io n  has been p repared , approved , and f i l e d  in  accordance with t h i s  
c h a p t e r .  I t  i s  unlawful f o r  a person t o  f i l e  a p l a t  o r  o th e r  document 
d e p i c t in g  subd iv ided  land in  a pub lic  r e c o r d e r ' s  o f f i c e  un less the p l a t  
o r  document has been approved by the p l a t t i n g  a u t h o r i t y .  A person con ­
v i c t e d  o f  v i o l a t i n g  a p ro v is io n  o f t h i s  ch ap te r , a su b d iv is io n  r e g u l a ­
t i o n  adopted under th is  c h a p te r ,  or a term , c o n d i t io n ,  o r  l im i t a t i o n
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Imposed by a p l a t t in g  a u th o r i ty  in  tha  axa rc ise  o f  i t s  powers under th is  
chap te r i s  g u i l t y  of a c la s s  B misdemeanor.

Sec . 2 9 .4 0 . 1 9 0 .  REMEDIES, (a )  The m un ic ip a l i ty  or an aggrieved 
person may in s t i t u t e  a c i v i l  a c t io n  aga inst a person who v io la t e s  a 
p rov is ion  o f  t h i s  chap ter , a subd iv is ion  reg u la t ion  adopted under th i s  
ch ap te r , or a term, c on d it io n , or l im i t a t io n  imposed by a p la t t in g  
a u th o r i ty .  In  add it ion  to  o ther r e l i e f ,  a c i v i l  penalty  not to exceed 
$ 1 ,0 0 0  may be Imposed f o r  each v i o l a t i o n .  An a c t io n  to  e n jo in  a v i o l a ­
t ion  may be brought notwithstanding the a v a i l a b i l i t y  o f  any other remedy. 
Upon a p p l i c a t io n  fo r  in ju n c t iv e  r e l i e f  and a f in d ing  o f  a v io la t io n  or 
threatened v i o l a t i o n ,  the super io r  cou r t  s h a l l  grant the in ju n c t io n .

(b ) Each day that an unlawful a c t  or cond it ion  continues c o n s t i ­
tu te s  a sepa ra te  v io la t i o n .

Sec. 2 9 .4 0 .2 0 0 .  SUBDIVISIONS OF STATE LAND, (a )  The subd iv is ion  
requirements adopted under th i s  chapter apply to  a subd iv is ion  p la t  o f  
undeveloped s t a t e  land fo r  d isp o sa l under AS 3 8 .0 5  or AS 3 8 .0 8  f i l e d  
with the p l a t t in g  a u th o r i ty .  The p la t t in g  a u th o r i ty  may not disapprove 
the subd iv is ion  p la t  on the b as is  o f  requirements f o r  c a p i t a l  improve­
ments on or t o  s ta te  land included in  the subd iv is ion  p l a t .  Subdivision  
ordinances and regu la t ion s adopted a f t e r  the p l a t t in g  a u th o r i ty  is  
n o t i f i e d  by the commissioner o f  n a tu ra l resources o f  a proposed sa le  o f  
subdivided s t a t e  land under AS 3 8 .0 5  or AS 3 8 .0 8  do not apply to  the 
s t a t e  land in  the proposed s a le .

(b ) The p la t t in g  a u th o r i ty  must approve and sign a subd iv is ion  
p la t  o f  s t a t e  land w ith in  60 days a f t e r  i t s  r e c e ip t  from the commis­
s ioner o f  n a tu ra l  resources un less the p la t t in g  a u th o r i ty

(1 )  determines th a t  the p la t  does not comply w ith subd iv is ion  
requirements o ther than those requ ir in g  c a p i t a l  improvements to  s t a t e  
landi and
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( 2 )  n o t i f i e s  the commissioner o f  each determ ination of non- 
compllance w ithin the 60-day per iod  e s ta b l is h ed  in  th is  sub sec t ion .

( c )  The commissioner o f  natura l resou rces  may withdraw the sub­
d iv is io n  p l a t  and amend i t  in  response to  the determ ination o f non- 
compliance by the p la t t in g  a u th o r i ty  under (b ) o f  th i s  s e c t io n . The 
p la t t in g  a u th o r i ty  s h a l l  respond w ith in  30 days to  the amendment or 
response from the commissioner o f  natura l re s o u rc e s .

(d ) Notwithstanding any o the r  p rov is ion  o f  law, the p rov is ions o f  
th is  s e c t i o n  apply to  a l l  d isp o sa ls  o f land under AS 38 .05  or AS 3 8 . 0 8 .

( e )  Nothing in  th i s  s e c t ion  r e l ie v e s  the Department o f  Natura l 
Resources o f  i t s  o b l ig a t ion  t o  provide le g a l access  to  a subd iv is ion .

( f )  As used in  th is  s e c t io n ,  " c a p i t a l  improvements" includes but 
i s  not l im ited  to access ro a d s , other phys ica l Improvements, and t h e i r  
design and engineering.

(g ) This se c t ion  app l ie s  to  home r u le  and general law m un ic ip a l i ­
t i e s .
Sec. 1 1 . AS 29 i s  amended by adding a new chapter to  read :

CHAPTER 45 . MUNICIPAL TAXATION.
ARTICLE 1. MUNICIPAL PROPERTY TAX.

S e c . 2 9 .4 5 .0 1 0 .  PROPERTY TAX. (a )  A u n i f ie d  m un ic ipa lity  may
levy a property  tax . A borough may levy

(1 ) an areawide property tax  fo r  areawide fun ct ion s ;
(2 )  a nonareawide property tax  fo r  funct ion s lim ited  to  th e  

area o u t s id e  c i t i e s ;
(3 )  a property  tax  in  a s e rv ic e  area f o r  functions l im ited  t o  

the s e rv ic e  area .
(b ) A home ru le  or f i r s t  c la ss  c i t y  may levy a property  tax s u b je c t

to  AS 2 9 .4 5 .5 5 0  -  2 9 .4 5 .5 6 0 .  A second c la s s  c i t y  may levy a p rope r ty
tax s u b je c t  to AS 2 9 .4 5 .5 9 0 .
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( c )  A tax I f  le v ie d  on r e a l  p rop e r ty  and pe rson a l p rop e r ty  must be 
a sse s sed , le v ied , and c o l l e c t e d  as prov ided  in  t h i s  ch ap te r .

S e c .  2 9 .4 5 . 0 2 0 .  TAXPAYER NOTICE. ( a )  I f  a m u n ic ip a l i ty  lev ie s  
and c o l l e c t s  p rop e r ty  taxes , the  governing body s h a l l  p rov ide  the 
f o l low in g  n o t ic e :

"NOTICE TO TAXPAYER 
For the cu r ren t  f i s c a l  year the ( c i t y ) ( b o r o u g h )  has been a l l o c a t e d  
the  fo l low ing  amount o f  s t a t e  a id  f o r  s choo l and mun ic ipa l purposes 
under the a p p l i c a b le  f in a n c ia l  a s s is t a n c e  A c ts :

PUBLIC SCHOOL FOUNDATION PROGRAM ASSISTANCE
(AS 1 4 .1 7 )  $

STATE AID FOR RETIREMENT OF SCHOOL CONSTRUC­
TION DEBT (AS 4 3 .1 8 . 1 0 0 )  $

MUNICIPAL TAX RESOURCE EQUALIZATION ASSISTANCE
(AS 2 9 .6 0 .0 1 0  -  2 9 . 6 0 . 0 8 0 )  $

STATE AID FOR MISCELLANEOUS MUNICIPAL
SERVICES (AS 2 9 .6 0 . 1 0 0  -  2 9 .6 0 . 1 8 0 )  $

TOTAL AID $
The m illage equ iva len t o f  t h i s  s t a t e  a id ,  based on the d o l l a r  va lue  
o f  a m ill in  the  m un ic ip a l i ty  during the cu r ren t  assessment year 
and fo r  the preced ing assessment ye a r , i s :

MILLAGE EQUIVALENT 
PREVIOUS YEAR THIS YEAR

 MILLS _____MILLS

. . . .M I L L S  . . . .M IL L S

. . . .MILLS . . . .MILLS
HCS CSSB 180(C&RA)

PUBLIC SCHOOL FOUNDATION PROGRAM 
ASSISTANCE 

STATE AID FOR RETIREMENT OF 
SCHOOL CONSTRUCTION DEBT 

MUNICIPAL TAX RESOURCE EQUALI­
ZATION ASSISTANCE
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STATE AID FOR MISCELLANEOUS
MUNICIPAL SERVICES . . . .M I L L S •  •  •  • MILLS

TOTAL MILLAGE EQUIVALENT •  •  •  • MILLS •  •  •  • MILLS"
N otice  s h a l l  be prov ided

(1 )  by fu rn ish in g  a copy o f  th e  n o t i c e  w ith tax statements 
mailed f o r  the f i s c a l  year f o r  which a id  i s  r e c e iv e d i  o r

(2 )  by pub l ish in g  in  a newspaper o f  genera l c i r c u l a t i o n  in 
the m u n ic ip a l i t y  a copy o f  the n o t ice  once each week fo r  a p e r iod  o f  
th ree  su c c e s s iv e  weeks, w ith  p u b l i c a t io n  t o  occur not l a t e r  than 45 days 
a f t e r  the f i n a l  adop tion  o f  the m u n ic ip a l i t y 's  budge t .

(b ) Compliance w ith the p rov is ion s  o f  t h i s  s e c t i o n  i s  a p re requ i­
s i t e  t o  r e c e ip t  o f  mun ic ipa l tax  resou rce  e q u a l iz a t i o n  a s s is tan c e  under 
AS 2 9 .6 0 .0 1 0  -  2 9 .6 0 .0 8 0  and s ta te  a id  f o r  m isce l lan eou s  municipal 
s e rv ic e s  under AS 2 9 .6 0 .1 0 0  -  2 9 .6 0 .1 8 0 .  The department s h a l l  w ithhold  
annual a l l o c a t i o n s  under those  se c t ion s  u n t i l  munic ipal o f f i c i a l s  
demonstrate th a t  the requirements o f  t h i s  s e c t i o n  have been met.

S e c . 2 9 . 4 5 . 0 3 0 .  REQUIRED EXEMPTIONS. (a )  The fo l low ing  property  
i s  exempt from general t a x a t i o n :

( 1 )  m un ic ip a l , s t a t e ,  or f e d e r a l l y  owned p rope rty , except
th a t  a p r iv a te  le a s e h o ld ,  c o n t r a c t ,  or o th e r  i n t e r e s t  in  the p roperty  i s
taxab le  to  the extent o f  the  in te r e s t )

( 2 )  household fu rn i tu r e  o f  th e  head o f  a fam ily or househo ld )
(3 )  p roperty  used e x c lu s iv e ly  fo r  n on p ro f i t  r e l i g i o u s ,  

c h a r i t a b l e ,  cemetery , h o s p i t a l ,  or e d u ca t ion a l pu rposes )
( 4 )  p roperty  o f  a nonbusiness o rg a n iz a t io n  or i t s  a u x i l i a r y  

composed e n t i r e l y  o f  persons with 90 days or more o f  a c t iv e  s e rv ic e  in  
the armed f o r c e s  o f  the Un ited  S ta tes  whose c o n d i t io n s  o f  s e rv ic e  and 
s e p a ra t ion  were o ther than d ishono rab le )

( 5 )  money on d e p o s i t )
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(6 )  the r e a l  property o f  c e r t a in  res iden ts o f  the s t a t e  to 
the  extent and su b je c t  to  the cond it ion s provided In (e ) o f  t h i s  sec ­
t i o n .

(b ) "Property used ex c lu s iv e ly  fo r  r e l ig io u s  purposes" includes  
the  fo llow ing p roperty  owned by a r e l ig io u s  o rgan iza t ion :

(1 )  the res idence o f  a b ishop , p a s to r , p r i e s t ,  r a b b i ,
m in is t e r ,  or r e l i g i o u s  order o f  a recogn ized r e l ig io u s  o rg an iza t ion :

(2 )  a s t ru c tu r e ,  I t s  fu rn i tu r e ,  and i t s  f ix tu re s  used so le ly  
f o r  pub lic  worship , c h a r i ta b le  purposes, r e l ig io u s  adm in is tra t iv e  
o f f i c e s ,  r e l i g i o u s  education , o r  a n onp ro f i t  h o s p i t a l :

(3 )  l o t s  required by lo c a l  ord inance fo r  parking near a
s t r u c tu r e  de f ined  in (2 )  o f th i s  sub sec t ion .

( c )  P roperty  described In ( a ) ( 3 )  o r  (4 )  or (b ) o f  th is  sec tion  
from which income Is  derived Is  exempt on ly  I f  tha t income i s  s o le ly  
from use o f  the  property  by nonpro fit  r e l i g i o u s ,  c h a r i t a b le ,  h o s p i t a l ,  
o r  educa t ion a l groups . I f  used by n on p ro f i t  educational groups , the 
p roperty  is  exempt only i f  used ex c lu s iv e ly  for  classroom space .

(d ) Laws exempting ce r ta in  property from execution under the Code 
o f  C iv i l  Procedure (AS 09) do not exempt the  property from taxes lev ied  
and c o l l e c t e d  by m u n ic ip a l i t ie s .

(e ) The r e a l  property owned and occup ied  as a permanent p lace  o f  
abode by a r e s id en t  65 years o f  age or over Is exempt from tax a t ion  of 
the  assessed value o f  the r e a l  p roperty . Real property  may not be 
exempted under th i s  subsection  tha t the assessor determ ines, a f t e r  
n o t i c e  and hear ing  to  the p a r t ie s  concerned, has been conveyed to the 
a p p l ic an t  p r im a r i ly  f o r  the purpose o f  ob ta in ing  the exemption. The 
dete rm ina tion  o f  the assessor Is  appea lab le  under AS 4 4 .6 2 .5 6 0  and 
4 4 .6 2 . 5 7 0 .

( f )  An exemption may not be granted under (e )  o f  th i s  se c t ion
- 9 4 -  HCS CSSB 180(C&RA)



except upon w ritten  a p p l i c a t io n  fo r  the exemption on a form p re scr ibed  
by the s t a t e  assesso r  fo r  use by lo ca l  a s s e s s o rs . The cla imant must 
f i l e  the a p p l ic a t io n  no l a t e r  than January 15, or a date provided by 
ordinance th a t  i s  not l a t e r  than March 31 , o f  the assessment year fo r  
which the exemption i s  sought. The governing body o f  the m un ic ip a l i ty  
fo r  good cause shown may waive during a year the c la im an t 's  f a i l u r e  to 
make t im ely  a p p l ic a t io n  fo r  exemption f o r  tha t year and au th o r iz e  the
assessor t o  accept the a p p l i c a t io n  as i f  timely f i l e d .  The cla imant
must f i l e  a separate a p p l ic a t io n  for each assessment year in  which the 
exemption i s  sought. I f  an a p p l ic a t io n  i s  f i l e d  w ith in  the requ ired
time and i s  approved by the a s se s so r , he s h a l l  a llow  an exemption in
accordance with the p rov is ions  o f  th is  s e c t i o n .  I f  a f a i l u r e  to  f i l e  by 
January 15 , or a date provided by ordinance that is  not l a t e r  than 
March 31, o f  the assessment year has been waived as prov ided in  th is  
subsection and the a p p l ic a t io n  fo r  exemption is  approved, the amount of 
tax tha t the claimant has a lre ady  paid f o r  the assessment year fo r  the 
property exempted s h a l l  be refunded to him . The a ssesso r  may a t any 
time req u ire  p roo f in  the form he cons iders necessary o f  the r ig h t  and 
amount o f  an exemption claimed under (e ) o f  th is  s e c t io n .

(g ) The s t a t e  sh a l l  reimburse a borough or c i t y ,  as app rop r ia te , 
fo r  the r e a l  property  tax revenues lo s t  t o  i t  by the o p e ra t ion  o f  (e )  o f  
th is  s e c t i o n .  However, reimbursement w i l l  be made to  a m un ic ip a l i ty  fo r  
revenue l o s t  to  i t  only to the extent th a t  the loss exceeds an exemption 
that was granted by the m un ic ip a l i ty , o r  th a t  on proper a p p l i c a t io n  by 
an in d iv idua l would have been granted under AS 2 9 .4 5 . 0 5 0 ( a ) .

(h ) Except as provided in  (g) o f  t h i s  se c t ion , noth ing in  (e ) -
( i )  o f  t h i s  s e c t ion  a f f e c t s  s im ila r  exemptions from p rope r ty  taxes 
granted by a m un ic ip a l ity  on September 1 0 , 1972, oc prevents a munici­
p a l i ty  from granting s im ila r  exemptions by ordinance as prov ided in
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( i )  In ( e )  -  ( i )  o f  t h i s  s e c t ion  " r e a l  p rope r ty "  In c lu de s  but I s  
not l im ited  t o  mobile homes, whether c l a s s i f i e d  as r e a l  o r  pe rson a l 
property  fo r  mun ic ipa l tax  pu rposes .

( j )  Two' percen t o f  the assessed va lue  o f  a s t r u c tu r e  i s  exempt 
from tax a t ion  i f  the s t r u c t u r e  con ta ins a f i r e  p r o t e c t io n  system ap ­
proved under AS 1 9 .7 0 . 0 8 1 ,  in  opera t ing  c o n d i t io n ,  and In co rp o ra ted  as  a 
f ix tu r e  or p a r t  o f  the s t r u c t u r e .  The exemption granted by t h i s  s u b se c ­
t io n  i s  l im i te d  to

( 1 )  an amount equa l t o  two pe rcen t o f  th e  value o f  the s t r u c ­
tu re  based on the assessment f o r  1981, i f  the f i r e  p r o te c t io n  system i s  
a f ix tu r e  o f  the  s t r u c tu r e  on January 1 , 1981> o r

(2 )  an amount equa l to  two percen t o f  the  va lue o f  the s t r u c ­
tu re  based on the assessment as o f January 1 o f  the year immediately  
fo l low ing  the i n s t a l l a t i o n  o f  the f i r e  p r o t e c t io n  system i f  the f i r e  
p ro te c t io n  system becomes a f ix tu r e  o f  the  s t r u c t u r e  a f t e r  January 1 ,  
1981 .

Sec . 2 9 .4 5 . 0 4 0 .  PROPERTY TAX EQUIVALENCY PAYMENTS. ( a )  A r e s i ­
dent o f  the s t a t e  65 years o f  age or o ld e r  who ren ts  a permanent p l a c e  
o f  abode is  e l i g i b l e  f o r  tax  equ iva lency payments from the s t a t e  th rough  
the department.

(b ) For purposes o f  determining payments t o  e l i g i b l e  p e rson s , th e  
department s h a l l  c a l c u l a t e  a p roperty  tax  equ iv a len t  percen tage f o r  each  
m un ic ip a l i ty  th a t  le v ie s  a p rope r ty  tax  a t  the r a t e  o f  one percen t p e r  
m i l l .  The p rope r ty  tax  equ iv a len t percen tage a p p l ie d  to  th e  annual r e n t  
charged to  the  a p p l ic a n t  equa ls  the p ro p e r ty  tax  equ iva len cy  payment 
payable under t h i s  s e c t i o n .

( c )  To ob ta in  tax  equ iva lency  payments the  e l i g i b l e  r e s id e n t  must 
apply to the department f o r  payment f o r  the  p reced ing  year by January 15
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o f  e a ch  year on forms and in  the manner p re scr ib ed  by the department. 
Each app lican t s h a l l  submit w ith the a p p l i c a t io n  ren ta l r e c e ip t s  o r ,  i f  
r e n t a l  r e c e ip ts  a re  not a v a i l a b l e ,  o th e r  ev idence s a t i s f a c t o r y  to  th e  
department f o r  de te rm ina tion  o f  the f a c t  o f  payment o f  ren t and the  
amount paid.

(d ) I f  two o r  more persons occupy a res idence  as tenan ts , not a l l  
o f  whom are e l i g i b l e  fo r  t a x  equ iva lency payments under th i s  s e c t i o n ,  
th e  assessor s h a l l  determine e q u i ta b le  p a r t i a l  payments to  be made to  
th e  e l i g i b l e  ten an ts . However, tax  equ iva lency  payments to  an e l i g i b l e  
a p p l i c a n t  may n o t  be reduced because the  spouse i s  less than 65 years o f  
a g e .  I f  a l l  occupants in  a re s iden ce  are e l i g i b l e  fo r  tax  equ iva lency  
payments under t h i s  s e c t i o n ,  the occupants s h a l l  decide between and 
among themselves which s h a l l  re ce iv e  payment.

Sec. 2 9 . 4 5 . 0 5 0 .  OPTIONAL EXEMPTIONS AND EXCLUSIONS. (a )  A m un ic i ­
p a l i t y  may exc lude  or exempt or p a r t i a l l y  exempt r e s id e n t ia l  p rop e r ty  
from  taxation  by ordinance r a t i f i e d  by the v o te rs  at an e le c t i o n .  An 
e x c lu s io n  or exemption au th o r iz e d  by th i s  s e c t io n  may not exceed the  
a s s e s s ed  value o f  $10 ,000  f o r  any one re s id en ce .

(b ) A m un ic ip a l i ty  may by ord inance
(1 ) c l a s s i f y  b o a ts  and v e s s e ls  f o r  the purposes o f t a x a t io n  

and may e s t a b l i s h  the assessed  v a lu a t io n  o f  boats and vesse ls  on the
b a s i s  o f th e i r  r eg is te re d  o r  c e r t i f i c a t e d  net tonnage;

(2 )  c l a s s i f y  and exempt from tax a t ion
(A) the p ro p e r ty  o f  an o rg an iza t ion  not organized f o r  

business o r  p ro f i t -m ak in g  purposes and used e x c lu s iv e ly  fo r  commun­
i t y  purposes i f  the income de r iv ed  from ren ta l o f  th a t  p rop e r ty
does not exceed the a c tu a l  c o s t  to  the owner o f  the use by th e
ren teri

(B ) h i s t o r i c  s i t e s ,  b u i l d in g s ,  and monumental
- 9 7 -  HCS CSSB 180(C&RA)
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(C) land o f  a n onpro fi t  o rgan ization  used fo r  a g r i c u l ­
tu r a l  purposes i f  r i g h t s  to  subdiv ide the land are conveyed to  the 
s t a t e  and the conveyance Includes a covenant r e s t r i c t in g  use o f  the 
land to  a g r ic u l tu r a l  purposes on ly i r igh ts  conveyed to  the s ta te  
under t h i s  subparagraph may be conveyed by the s ta te  on ly  in  a cco r ­
dance with AS 3 8 . 0 5 . 0 6 9 ( c ) ;

(3 )  exempt pe rsona l p roperty  from tax a t ion .
( c )  The prov isions o f  (a ) o f  th is  s e c t ion  notw ithstanding ,

(1 )  a borough may, by ord inance , a d ju s t  i t s  p rope r ty  tax 
s t ru c tu r e  in  whole or in  p a r t  to the property tax  s t ru c tu re  o f  a c i t y  in 
the borough, including bu t not l im ited  to , excluding personal property  
from tax a t ion , e s ta b l is h in g  exemptions, and extending the redemption 
p e r i o d ;

(2 )  a home r u l e  or f i r s t  c la ss  c i t y  has the same power to 
grant exemptions or exc lude  property from borough taxes th a t  i t  has as 
to  c i t y  taxes i f

(A) the exemptions or exclusions have been adopted as to 
c i t y  taxes ; and

(B) the  c i t y  appropr ia tes to  the borough s u f f i c i e n t  
money to equal revenues lo s t  by the borough because o f  the exemp­
t ions  or ex c lu s ion s , the amount to be determined annua lly  by the 
assemblyi

(3 ) a c i t y  in  a borough may, by ord inance , a d ju s t  i t s  prop­
e r ty  tax s tru c tu re  in  whole or in  part to the property tax  s t ru c tu re  o f 
the borough, including but not l im ited  to exempting or p a r t i a l l y  exempt­
ing property  from ta x a t io n .

(d ) Exemptions o r  exclus ions from property  tax th a t  have been 
granted by a home r u le  m un ic ip a l ity  in add i t ion  to exemptions authorized  
o r requ ired by law, and that a re  in e f f e c t  on September 1 0 , 1972, and
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not l a t e r  withdrawn, are not a f f e c t e d  by t h i s  chap ter .
(e ) A m un ic ipa l ity  may by ord inance c la a a i f y  and exempt or pa r ­

t i a l l y  exempt from taxation  p r iv a t e ly  owned land, wet land and water 
areaa fo r  which a scen ic , con se rv a t ion , or  pub lic  r e c r e a t io n  use e a se ­
ment is  granted to  a governmental body. To be e l i g i b l e  f o r  a tax  exemp­
t i o n ,  or p a r t i a l  exemption, th e  easement must be in p e r p e tu i t y .  However, 
the easement i s  au tom at ica l ly  term inated be fo re  an eminent domain tak ing  
o f  fee simple t i t l e  or le s s  than fee s imple  t i t l e  to  the p rop e r ty , so 
th a t  the property  owner Is  compensated a t  a ra te  tha t does not r e f l e c t  
the easement g ran t .

( f )  A m un ic ipa lity  may by ord inance exempt from ta x a t io n  a l l  or  
part o f the In crease in a ssessed  value o f  improvements t o  r e a l  p rope r ty  
i f  an increase  in  assessed va lue  i s  d i r e c t l y  a t t r ib u t a b le  to  a l t e r a t i o n  
o f  the natura l features o f  the land, o r  new maintenance, r e p a i r ,  o r  
renovation o f  an ex ist ing  s t r u c t u r e ,  and i f  the a l t e r a t i o n ,  maintenance, 
r e p a i r ,  or renovation , when completed , enhances the e x t e r i o r  appearance 
or a e s th e t ic  q u a l i ty  of the land or s t r u c t u r e .  An exemption may not be 
allowed under th is  subsection  fo r  the c on s t ru c t ion  o f  an Improvement to  
a s tru c tu re  i f  the p r in c ip a l  purpose o f  the improvement i s  to  in crea se  
the amount o f  space for occupancy or n on res id en t ia l use in  the s t ru c tu r e  
or for  the a l t e r a t io n  o f land as a consequence o f  c o n s t ru c t io n  a c t i v i t y .  
An exemption provided in t h i s  sub sec t ion  may continue f o r  up to  fou r  
years from the date the improvement i s  completed, o r  from the date o f  
approval fo r  the exemption by the l o c a l  a s se s so r , whichever i s  l a t e r .

(g ) A m un ic ipa l ity  may by ord inance exempt from ta x a t io n  a l l  or 
part o f the Increase In assessed  va lue  o f  improvements to  a s in g l e -  
fam ily dwelling i f  the p r in c ip a l  purpose o f  the improvement i s  to  
Increase the amount of space  fo r  occupancy . An exemption prov ided in  
th is  subsect ion  may con tinue  fo r  up t o  two years from the da te  the
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improvement i s  completed , or f rom  the date o f  approval o f  an a p p l i c a t io n  
f o r  the exemption by th e  l o c a l  a s s e s s o r ,  whichever i s  l a t e r .

Se c . 2 9 .4 5 .0 6 0 .  FARM OR AGRICULTURAL LAND AND GREENHOUSES. ( a )  
Farm use land  Included in a fa rm  un it and not ded ica ted  o r  being used  
f o r  nonfarm purposes s h a l l  be assessed  on th e  bas is  o f  f u l l  and t ru e  
value f o r  farm use and may not be assessed as i f  subd iv ided  or used f o r  
some o th e r  nonfarm pu rp ose . A farm  use greenhouse, whether c l a s s i f i e d  
as re a l  o r  personal p rope r ty  f o r  municipal tax  p u rp ose s , s h a l l  be  
assessed on the bas is  o f  f u l l  and true value f o r  farm u s e .  The a s s e s s o r  
s h a l l  m a in ta in  records va lu ing th e  land or greenhouse f o r  both f u l l  and 
t ru e  v a lu e  and farm use  v a lu e .  I f  the land or greenhouse is  s o l d ,  
le a sed , o r  otherwise d isposed o f  f o r  uses incompatib le  w ith  farm use or 
converted t o  a use in com pa t ib le  w ith  farm use by the owner, the owner is  
l i a b l e  t o  pay an amount equal t o  the a d d i t io n a l  tax a t th e  curren t m i l l  
levy t o g e th e r  with e ig h t  p e rcen t in te re s t  f o r  the p reced ing  seven y e a r s ,  
as though the land o r  greenhouse had not been assessed f o r  farm use  
purposes . Payment by the owner s h a l l  be made to  the s t a t e  to  the ex ten t  
o f  i t s  reimbursement f o r  revenue lo ss  under (e )  o f t h i s  s e c t io n  f o r  the 
preced ing seven y e a r s . The b a la n c e  of the payment s h a l l  be made t o  the 
m u n ic ip a l i t y .

(b ) An owner o f  farm use  land or a farm use greenhouse must, to  
secure th e  assessment under t h i s  se c t ion , app ly  to the a s se sso r  b e fo r e  
May 15 o f  each year in  which t h e  assessment i s  d e s ir ed . The a p p l i c a t i o n  
s h a l l  be made upon forms p r e s c r ib e d  by the s t a t e  a s s e s s o r  fo r  the use o f  
the l o c a l  a ssesso r , and sh a l l  in c lu d e  in fo rm ation  tha t may reasonab ly  be 
requ ired  t o  determine the en t i t lem en t  o f  the a p p l i c a n t .  I f  the land or 
greenhouse i s  leased f o r  farm u s e  purposes, the  a p p l i c a n t  s h a l l  fu rn is h  
to  the a s s e s s o r  a copy o f th e  le a se  bear ing  the s ig n a tu re s  o f  b o th  
le s see  and le sso r  a lon g  with t h e  completed a p p l i c a t i o n .  The a p p l ic a n t
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s h a l l  f u r n i s h  the a s s e s s o r  a copy o f the le a s e  cove r ing  the p e r io d  fo r  
which th e  exemption i s  requested .

( c )  In  th is  s e c t i o n  "farm use" means the  use o f  land or a green­
house f o r  p r o f i t  fo r  r a is in g  and ha rves t in g  crops o r  ornamental p la n ts ,  
f o r  the fe ed in g , b reed ing , and management o f  l i v e s t o c k ,  fo r  d a i ry in g , or 
another a g r i c u l t u r a l  u s e ,  or any combination of th e s e .  To be farm use 
land , the  owner or le s s e e  must be a c t iv e ly  engaged in  farming th e  land, 
and d e r iv e  a t  leas t 10 percent o f  h is y e a r ly  gross income from the  land. 
To be a farm use greenhouse, the owner o r  le s s e e  must derive at l e a s t  10 
percent o f  h is  yea r ly  gross Income from the  greenhouse or from the  
greenhouse together w ith  other commercial greenhouses o r farm use land. 
This s e c t i o n  does not apply to land for which the owner has gran ted , and 
has ou ts tand ing , a l e a s e  or op t ion  to buy th e  su r fa ce  r ig h ts .  A property  
owner w ish ing  to f i l e  f o r  farm use c l a s s i f i c a t i o n  hav ing no h i s t o r y  of 
f a rm -r e la te d  Income may submit a d e c la r a t i o n  of in t e n t  at the time of 
f i l i n g  th e  a p p l ic a t io n  with the assessor s e t t in g  out the  intended use o f  
the land or greenhouse and the a n t i c ip a t e d  percen tage of income. An 
a p p l ic a n t  using t h i s  procedure sh a l l  f i l e  with the  assessor b e fo re  
February 1 o f the fo l low ing  year a n o ta r iz e d  statement o f the percentage  
o f  g ross  income a t t r ib u t a b le  to  the land o r  greenhouse . F a i lu re  to  make 
the f i l i n g  required in  th is  sub sec t ion  f o r f e i t s  the  exemption.

(d )  In the event o f a crop f a i l u r e  by an a c t  o f  God the previous  
yea r , th e  owner or le ssee  may submit an a f f i d a v i t  a ff irm ing th a t  10 
percen t o f  his g ross income fo r  the p a s t  th ree  yea rs  was from farming.

( e )  Subject t o  l e g i s l a t i v e  app ro p r ia t io n s  f o r  the purpose , the 
s t a t e  s h a l l  reimburse a borough or c i t y ,  as a p p r o p r ia t e ,  fo r  the  prop­
e r ty  t a x  revenues l o s t  to  i t  by the op e ra t ion  o f  th is  s e c t i o n .

S e c .  2 9 .4 5 .0 7 0 .  MOBILE HOMES. M ob ile  homes, t r a i l e r s ,  house 
t r a i l e r s ,  t r a i l e r  coaches and s im ila r  p rop e r ty  used  or intended to  be
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used fo r  r e s i d e n t i a l ,  o f f i c e ,  or commercial purposes and attached to the 
land or connected to water, gas, e l e c t r i c ,  or sewage f a c i l i t i e s  are 
c l a s s i f i e d  as re a l  property fo r  tax purposes unless express ly  c l a s s i f i e d  
as personal p roperty  by ordinance. Th is  s e c t ion  does not apply to house 
t r a i l e r s  and mobile homes that are unoccupied and he ld  fo r  sale by 
persons engaged in the business o f s e l l i n g  mobile homes.

Sec. 2 9 .4 5 .0 8 0 .  TAX ON OIL AND GAS PRODUCTION AND PIPELINE PROP­
ERTY. (a )  A m un ic ipa l ity  may levy and c o l l e c t  taxes on property 
taxable under AS 43 .56  only by using one o f  the methods se t out in (b ) 
or (c ) o f  t h i s  s e c t io n .

(b) A m un ic ip a l ity  may levy and c o l l e c t  a tax on the f u l l  and true  
value o f  p roperty  taxab le  under t h i s  chapter and under AS 43 .56 as 
valued by the  Department o f  Revenue a t  a ra te  not to  exceed that which 
produces an amount o f  revenue from the t o t a l  municipal property tax  
equ iva len t to  $1 ,500  a year fo r  each person res id ing  in  i t s  boundaries .

( c )  A m un ic ipa l ity  may levy and c o l l e c t  a tax on the fu l l  and tru e  
value o f  th a t  p o r t ion  o f  property ta x ab le  under th i s  chapter and under 
AS 4 3 .5 6  as assessed by the Department o f  Revenue which value, when 
combined w ith the value o f  property  otherw ise taxab le  by the munici­
p a l i t y ,  does not exceed the product o f  225 percent o f  the average per 
cap ita  assessed f u l l  and true value o f  property in  the s ta te  m u lt ip l ie d  
by the number o f re s iden ts  o f the tax in g  m un ic ip a l i ty . For purposes o f  
th is  sub se c t ion , the average per c a p i t a  assessed f u l l  and true value o f  
property  in  the s t a t e  sh a l l  be c a l c u l a t e d  without regard to the assessed  
value o f  taxable p roperty  under AS 4 3 . 5 8 .

<d) By February 1 o f  each assessment year a tax ing m un ic ipa lity
must inform the Department o f Revenue which method o f  taxation  the 
m un ic ip a l i ty  w il l  u se .

( e )  For purposes o f  th is  s e c t i o n ,  popu la tion  s h a l l  be determined
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by the conmissioner based on the l a t e s t  s t a t i s t i c s  o f  the Un ited States  
Bureau o f  the Census or on other r e l i a b l e  popu la t ion  d a t a ,  and the 
comnisaloner s h a l l  advise each m un ic ip a l i ty  o f  i t s  p opu la t ion  by 
January 15 o f each year.

Sec . 2 9 .4 5 .0 9 0 .  TAX LIMITATION. (a ) A m u n ic ip a l i ty  may not, 
during a year , levy and tax  fo r  any purpose in excess o f  th re e  percent 
o f  the assessed value o f property  in  the m un ic ip a l i ty . A l l  property on 
which a tax i s  levied s h a l l  be taxed a t  the same ra te  du r ing  the year .

(b ) A m un ic ip a l ity , o r combination of m u n ic ip a l i t ie s  occupying the 
same geograph ica l area, in  whole or in  pa r t , may not levy taxes  (1 ) tha t  
w il l  r e s u l t  in  tax revenues from a l l  sources exceeding $ 1 ,5 0 0  a year f o r  
each person res id ing  w ith in  the mun ic ipa l boundaries! or ( 2 )  upon value 
t h a t ,  when combined with the value o f  property otherw ise taxab le  by the 
m un ic ip a l i ty , exceeds the product o f  225 percent o f the average per 
c a p i t a  assessed f u l l  and tru e  value o f  property in  the s t a t e  m u lt ip l ied  
by the number o f res iden ts o f the tax ing  m un ic ip a l i ty . I f  two or more 
m u n ic ip a l i t ie s  occupying the same geograph ica l a rea , in  whole or in  
p a r t ,  attempt to levy a ta x  (1 ) the combined levy  of which would r e s u l t  
in  tax revenues from a l l  sources exceeding $ 1 ,5 0 0  a year f o r  each person 
r e s id in g  w ithin  the municipal boundaries! or ( 2 )  upon v a lu e  th a t , when 
combined with the value o f  p roperty  otherwise taxable by the munici­
p a l i t y ,  exceeds the product o f  225 percent o f  the average per c ap ita  
assessed  f u l l  and true va lue  of p rop e r ty  in the s ta te  m u l t ip l i e d  by the 
number o f  res iden ts  o f the taxing m un ic ip a l i ty , the conm issioner s h a l l  
apport ion  the lawful levy and e q u i t a b ly  d iv ide these revenues on the 
bas is  o f  need, serv ices performed, and other con s id e ra t ion s  in the 
pu b l ic  in t e r e s t .  For the purpose o f  th is  sub se c t ion , p opu la t ion  s h a l l  
be determined by the commissioner based on the l a t e s t  s t a t i s t i c s  o f  the 
United S ta tes  Bureau o f the Census o r  on other r e l i a b l e  p opu la t ion  da ta .
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For purposes o f  t h i s  sub se c t ion , the average per c a p i t a  assessed  f u l l  
and tru e  va lue  o f  p roperty  in  the s t a t e  sh a l l  be c a lc u la te d  w ithou t  
regard to  the assessed  value o f  t a x a b le  property under AS 4 3 .5 8 .

S e c . 2 9 . 4 5 . 1 0 0 .  NO LIMITATIONS ON TAXES TO PAY BONDS. The l im i t a ­
t ion s  p rov ided  f o r  in  AS 2 9 .4 5 .0 8 0  -  2 9 .4 5 .0 9 0  do not apply to  taxes  
le v ied  or pledged to  pay or secure th e  payment o f  the p r in c ip a l  and 
i n t e r e s t  on bonds. Taxes to  pay or s e c u re  the payment o f  p r in c ip a l  and 
in t e r e s t  on bonds may be le v ied  w ithou t l im i t a t i o n  as to  r a te  or amount, 
r eg a rd le s s  o f  whether the bonds are in  d e fa u l t  or in  danger o f  d e f a u l t .

Sec . 2 9 .4 5 . 1 1 0 .  FULL AND TRUE VALUE. (a ) The a ssesso r  s h a l l  
assess p rop e r ty  a t  i t s  f u l l  and t ru e  va lue  as o f  January 1 o f  the  
assessment y e a r , except as provided in  t h i s  s e c t io n ,  AS 2 9 .4 5 . 0 6 0 ,  and 
2 9 .4 5 .2 3 0 .  The f u l l  and true value i s  the estim ated p r ic e  th a t  the  
property  would br ing  in  an open market and under the then p r e v a i l in g  
market c on d it io n s  in  a s a le  between a w i l l in g  s e l l e r  and a w i l l in g  buyer  
both conversan t with the property and w ith p re v a i l in g  general p r i c e  
l e v e l s .

(b )  Assessment o f  business in v e n to r ie s  may be based on the average  
monthly method o f  assessment ra ther th an  the value e x is t in g  on January 1. 
The method used to  assess  business in v en to r ie s  s h a l l  be p re s c r ib ed  by 
the governing body.

( c )  In the case o f  ce ssa t ion  o f  bus iness  during  the tax  y e a r , th e  
m un ic ip a l i ty  may p rov ide  f o r  reassessment of bus iness in v en to r ie s  u s in g  
the average monthly method o f  assessment fo r  the tax  year r a th e r  than  
the va lue e x i s t in g  on January 1 o f  th e  tax  year , and fo r  red u c t ion  and 
refund o f  t a x e s .  In enacting an o rd in an ce  au tho r iz ed  by t h i s  s e c t i o n ,  
the m un ic ip a l i ty  may p re s c r ib e  p r o c ed u re s ,  r e s t r i c t i o n s ,  and c o n d i t io n s  
o f  a ssess in g  o r  rea sse ss ing  business In ven to r ie s  and o f  r em it t in g  o r  
refunding t a x e s .
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Sec. 2 9 .4 5 . 1 2 0 .  RETURNS, (a )  The m u n ic ip a l i t y  may requ ire  each  
person  having ownership o r  c on tro l o f  or  an In t e r e s t  in  property t o  
submit a r e tu rn  in  the form p rescr ibed  by the a s s e s s o r ,  based on p rop ­
e r t y  values e x is t in g  on January 1, except as o th e rw ise  provided in  t h i s  
ch a p te r .

(b ) The assessor may, by w rit ten  n o t i c e ,  r e q u i r e  a person t o  
prov ide  a d d i t io n a l  in form ation  w ith in  30 days.

Sec. 2 9 .4 5 . 1 3 0 .  INDEPENDENT INVESTIGATION. ( a )  The a ssesso r  i s  
not bound to  a ccep t a re tu rn  as c o r r e c t .  He may make an independent 
in v e s t ig a t io n  o f  p roperty  returned or o f  taxab le  p rope r ty  on which no 
r e tu rn  has been f i l e d .  In e i th e r  ca se , the a s s e s s o r  may make h i s  own 
va lu a t ion  o f  the taxab le  property and t h i s  v a lu a t io n  i s  prima f a c i e  
ev idence .

(b ) For in v e s t ig a t io n , the a ssesso r  or h i s  agent may en te r  a 
premise during reasonab le hours and may examine p ro p e r ty  on the p rem ise . 
He may examine a l l  p rope r ty  records in vo lved . A person s h a l l ,  on 
reque s t ,  fu rn ish  to the assessor or h is  agent every f a c i l i t y  and a s s i s ­
tance for  the  in v e s t ig a t io n . The a ssesso r  may seek a court o rd e r  to  
compel entry and product ion  o f  records needed f o r  assessment pu rp ose s .

(c )  An assessor may examine a person on o a th .  On reques t , the  
person sh a l l  present h im se lf  fo r  examination by the a sse s so r .

Sec. 2 9 .4 5 . 1 4 0 .  VIOLATIONS. A person who knowingly f a i l s  t o  f i l e  
a statement requ ired  by ordinance or who knowingly makes a f a l s e  a f f i ­
d a v i t  to a statement requ ired  by a tax  ord inance r e l a t i v e  to  the amount, 
l o c a t i o n ,  k ind or value o f  property  s u b je c t  t o  t a x a t i o n  with In ten t  to  
evade the t a x a t io n ,  i s  g u i l t y  o f  a c la s s  B misdemeanor.

Sec. 2 9 .4 5 . 1 5 0 .  REEVALUATION. A system atic  reeva lua t ion  o f  taxab le  
r e a l  and persona l p rope r ty  undertaken by the a s s e s s o r ,  whether o f  
s p e c i f i c  a reas  in which r e a l  p roperty  i s  lo ca ted  o r  o f  s p e c i f i c  c la s s e s
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o f  r e a l  o r  persona l property to  be a ssessed , s h a l l  be made only In 
accordance with a re s o lu t io n  or other a c t  o f the m un ic ip a l ity  d ire c t ing  
a sys tem atic  r e cv a lu a t ion  o f  a l l  taxab le  property in  the munic ipa lity  
over the s h o r te s t  pe r iod  o f  time p r a c t i c a b le ,  as f ix ed  in the reso lu t ion  
or a c t .

S e c . 2 9 .4 5 . 1 6 0 .  ASSESSMENT ROLL. ( a )  The assesso r  s h a l l  prepare 
an annual assessment r o l l .  The r o l l  s h a l l  contain

(1 ) a d e s c r ip t ion  o f  a l l  tax ab le  property ;
(2 )  the assessed value of a l l  taxable property ;
(3 )  the names and addresses o f  persons with property sub ject 

to  assessment and tax a t ion .
(b ) The assesso r  may l i s t  rea l p roperty  by any d e s c r ip t ion  that 

may be made c e r t a in .  Real property i s  assessed to the reco rd  owner. 
The d i s t r i c t  re co rde r  sh a l l  a t  le a s t  monthly provide the assesso r  a copy 
of each recorded change o f  ownership showing the name and mailing 
address o f  the owner and the name and mailing address o f  the person 
reco rd ing  the change o f  ownership. Other persons having an in te re s t  in 
the p rope r ty  may be l i s t e d  on the assessment records with the owner. The 
person in  whose name property is  l i s t e d  as owner i s  conc lus ive ly  
presumed to  be the leg a l reco rd  owner. I f  the property  owner is  un­
known, the p roperty  may be assessed t o  "unknown owner". An assessment 
i s  not in v a l id a ted  by a m istake, om iss ion , or e rro r  in the name o f the 
owner, i f  the p roperty  is  c o r r e c t ly  d e s c r ib e d .

Sec . 2 9 .4 5 . 1 7 0 .  ASSESSMENT NOTICE. (a ) The assesso r  s h a l l  give 
each person named in  the assessment r o l l  a notice o f  assessment, showing 
the assessed  value o f  h is  p roperty . On each no t ice  i s  p r in ted  a b r ie f  
summary o f  the dates when taxes are p ayab le , de linquen t, and sub ject to  
penalty  and in t e r e s t ,  and the dates when the board o f  e q u a l is a t io n  w il l  
s i t .
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(b ) S u f f i c i e n t  assessment n o t ic e  Is  given i f  mailed by f i r s t  c l a s s  
mall 30 days be fo re  the e q u a l iz a t ion  h e a r in g s . I f  the address is  not  
known to  the a s s e s so r ,  the n o t ic e  may be addressed to  th e  person a t  the  
post o f f i c e  nearest the p rope r ty . N o tice  i s  e f f e c t iv e  on the date o f  
ow ll in g .

Sec . 2 9 .4 5 .1 8 0 .  CORRECTIONS. (a )  A person r e c e iv in g  an a s s e s s ­
ment n o t ice  s h a l l  advise the a sse sso r  o f  e r ro rs  or om issions in the  
assessment o f h i s  p roperty . The a ssesso r  may co rre c t  e r r o r s  or omis­
s ions in  the r o l l  before the board o f  e q u a l iz a t ion  h e a r in g .

(b ) I f  e r r o r s  found in  the p repa ra t ion  o f  the assessment r o l l  a re  
ad ju s te d , the assesso r  s h a l l  mail a c o r re c te d  notice  a l low ing  30 days 
fo r  appeal to  the board o f  e q u a l iz a t io n .

Sec . 2 9 .4 5 .1 9 0 .  APPEAL. (a )  A person whose name appears on th e  
assessment r o l l  o r  h is  agent or ass igns may appeal to  th e  board o f  
equa l iz a t ion  f o r  r e l i e f  from an a l le g ed  e r r o r  in  v a lu a t io n  not ad ju s ted  
by the assessor to  the taxpayer 's  s a t i s f a c t i o n .

(b ) The appe llan t s h a l l ,  w ith in  30 days a f te r  the da te  of m a il ing  
o f  n o t i c e  of assessment, submit to  the a ssesso r  a w r i t t en  appeal s p e c i ­
fy ing grounds in  the form th a t  the board o f  e q u a l iz a t io n  may r eq u i re .  
Otherwise , the r ig h t  o f appeal ceases un less the board o f  e qu a l iz a t ion  
f inds tha t the taxpayer was unable to  comply.

( c )  The assesso r  s h a l l  n o t i fy  an appe l lan t  by mail o f  the time and 
p la ce  o f  h is  hea r ing .

(d ) The assesso r  s h a l l  prepare f o r  use by the boa rd  o f  equa l iz a ­
t io n  a summary o f  assessment data r e l a t in g  to  each asseaament tha t  i s  
appealed .

(e )  A c i t y  in a borough may appeal an assessment t o  the borough  
board o f  equa l iz a t ion  in  the same manner as a taxpayer . Within f i v e  
days a f t e r  r e c e ip t  o f  the appea l , the a sse sso r  sh a l l  n o t i f y  the person
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whose property  assessment i s  being appealed by the c i t y .
Sec. 2 9 . 4 5 . 2 0 0 .  BOARD OF EQUALIZATION. (a ) The governing body 

s i t s  as a boa rd  o f  e q u a l iz a t io n  f o r  the purpose of h ea r in g  an appeal 
from a de te rm in a t ion  o f  the  a s s e s s o r ,  or i t  may de legate  th i s  a u th o r i ty  
t o  one or more boards appointed by i t .  An appointed board may be 
composed o f  n o t le s s  than three persons , who may be members o f  the  
governing body , mun ic ipa l r e s id e n t s ,  or a combination o f  members o f  the  
governing body and r e s id e n t s .  The governing body s h a l l  by ord inance  
e s ta b l i s h  th e  q u a l i f i c a t i o n s  f o r  membership.

(b) The board o f  e q u a l iz a t i o n  i s  governed in i t s  proceedings by 
ru le s  adopted by ord inance tha t  a re  c on s is te n t  with genera l ru le s  o f  
adm in is t ra t iv e  p ro cedu re . The boa rd  may a l t e r  an assessment o f a l o t  
on ly  pursuant t o  an appea l f i l e d  as to  the p a r t i c u l a r  l o t .

(c ) N otw ithstand ing o ther p ro v is ion s  in  th is  s e c t i o n ,  a d e t e r ­
m ination o f  th e  a s s e s s o r  as to  whether p rop e r ty  is  ta x a b le  under law may 
be appealed d i r e c t l y  to  the s u p e r io r  c o u r t .

Sec. 2 9 . 4 5 . 2 1 0 .  HEARING. ( a )  I f  an appe l lan t f a i l s  to  appear , 
the board o f  e q u a l iz a t i o n  may p ro ceed  with the  hearing in  h is  absence .

(b) The a pp e l la n t  bears the burden o f  p r o o f .  The on ly  grounds f o r  
adjustment o f  assessment are p r o o f  o f  unequa l , e x ce s s iv e , improper, o r  
under v a lu a t i o n  based on f a c t s  t h a t  are s t a t e d  in a v a l i d  w rit ten  appeal 
or proven a t  the appea l h ea r ing . I f  a v a lu a t io n  is  found to  be too  low, 
the board o f  e q u a l iz a t i o n  may r a i s e  the assessment.

(c )  The board o f  e q u a l iz a t i o n  s h a l l  c e r t i f y  i t s  a c t ion s  to  the 
assessor w ith in  seven days . Excep t as to  supplementary assessments, the  
assessor s h a l l  en ter the  changes and c e r t i f y  the f i n a l  assessment r o l l  
by June 1.

(d ) An ap p e l lan t  o r  the a s s e s s o r  may appeal a de te rm in a tion  o f  the  
board o f  e q u a l i z a t i o n  to  the s u p e r io r  c o u r t  as p rov ided  by ru le s  o f
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1 c o u r t  a p p l i c a b le  to  appeals from the  dec is ions  o f  adm in is t ra t iv e  
ag en c ie s . Appeals are heard on the  reco rd  e s ta b l is h e d  a t  the  hearing  
b e fo re  the board  o f  e q u a l iz a t ion .

Sec . 2 9 . 4 5 . 2 2 0 .  SUPPLEMENTARY ASSESSMENT ROLLS. The assesso r  
s h a l l  In c lude  p roperty  om itted  from the  assessment r o l l  on a.supplemen­
ta r y  r o l l ,  u s ing  the procedures s e t  o u t  in  th i s  chap te r f o r  the o r ig in a l  
r o l l .

S e c . 2 9 . 4 5 . 2 3 0 .  TAX ADJUSTMENTS ON PROPERTY AFFECTED BY A NATURAL 
DISASTER. ( a )  The m un ic ip a l ity  may prov ide fo r  assessment or re a s se s s ­
ment and r e d u c t io n  o f  taxes fo r  p r o p e r ty  des troyed , damaged, o r  o th e r ­
wise reduced in  value as a r e s u l t  o f  a natura l d i s a s t e r .

(b ) An assessment or reassessment under t h i s  s e c t io n  may be made 
by the a s s e s s o r  only upon the r e c e i p t  o f  a sworn statement o f  the tax ­
payer th a t  h i s  lo s se s  exceed $ 1 ,0 0 0 .  A reduc t ion  o f  taxes may be made 
on ly  on lo s s e s  in  excess o f  $ 1 ,000  f o r  the remainder o f  the year fo l low ­
ing the d i s a s t e r .  On reassessment, the m un ic ip a l i ty  s h a l l  recompute
th i s  tax  and refund taxes th a t  have a lready  been p a id .

( c )  The m un ic ip a l i ty  s h a l l  g iv e  n o t ice  o f  assessment o r  r ea sse ss ­
ment under t h i s  se c t ion  and sh a l l  h o ld  an e q u a l iz a t ion  hea r ing  as p ro ­
v ided in  t h i s  ch ap te r , except tha t  a n o t ice  o f  appeal must be f i l e d  with 
the board o f  e q u a l iz a t ion  w ith in  10 days a f t e r  n o t ic e  o f  assessment o r  
reassessment i s  given to  the person appea ling . O therw ise , the r ig h t  o f  
appeal ceases un less the board f in d s  tha t the taxpayer i s  unable to  
comply.

(d ) In  enact ing  an ord inance o r  r e s o lu t io n  au tho r iz ed  by th is  
s e c t io n  the m un ic ip a l i ty  may, c o n s i s t e n t  with t h i s  s e c t i o n ,  p re sc r ib e  
p rocedu res , r e s t r i c t i o n s ,  and c o n d i t io n s  o f  a s se ss in g  o r  rea sse ss ing  
property  and o f  rem it t in g , re fund ing , o r  fo rg iv in g  t a x e s .

(e )  In  t h i s  s e c t ion  " d is a s te r "  means a major d i s a s t e r  dec la red  by
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the P res iden t o f  ths United S ta te s  under the p rov is ions  of the Federal 
D isa s te r  Act o f  1950, T i t l e  42 , United Sta tes Code, sec . 1855-1855g , or 
o ther  fe d e ra l  law, or  a d i s a s te r  declared by the governor under AS 2 6 . -  
23 .0 10  -  2 6 .2 3 .1 1 0 .

Sec . 2 9 .4 5 .2 4 0 .  TAX LEVY AND RATE. (a )  The power granted to a 
m un ic ip a l i ty  to a s s e s s , levy , and c o l l e c t  a p roperty  tax s h a l l  be 
exe rc ised  by means o f  an ord inance . The ra te  o f  levy , the date o f  
e q u a l iz a t io n ,  and the date when taxes become delinquent s h a l l  be fixed  
by r e s o lu t io n .

(b ) A m un ic ipa lity  s h a l l  annually determine the ra te  o f  levy 
be fo re  June 15. By July 1 the tax  c o l l e c t o r  s h a l l  mail tax statements 
s e t t in g  ou t the levy , dates when taxes are payable and de linquen t, and 
p en a l t ie s  and In t e r e s t .

Sec . 2 9 .4 5 .2 5 0 .  RATES OF PENALTY AND INTEREST. (a ) A penalty  not 
to  exceed 20 percent o f the tax  due may be added to a l l  delinquent 
tax e s , and in te re s t  not to  exceed 15 percent a year sha l l  accrue upon 
a l l  unpaid taxes , not in c lud ing penalty , from the due date u n t i l  paid in 
f u l l .  A m un ic ip a l ity  may impose a penalty not t o  exceed 20 percent o f 
the tax due upon the la te  re tu rn  o f  personal p roperty  assessment forms. 
A penalty  under th i s  sec tion  may be imposed accord ing to a formula that 
in c rea se s  the amount o f the penalty  as the length of time increases  
during which payment is  delinquent or assessment forms are not returned .

(b )  I f  a taxpayer is  g iven the r ig h t  to  pay the tax in  two in ­
s ta l lm en ts , penalty and in t e r e s t  on an unpaid insta llm ent accrues from 
the date  the Installment becomes due.

ARTICLE 2. ENFORCEMENT OF TAX LIENS.
Sec . 2 9 .4 5 .2 9 0 .  VALIDITY. C e r t i f ie d  assessment and tax  r o l l s  are 

v a l id  and binding on a l l  pe rson s , notw ithstanding a d e fe c t ,  e r r o r ,  
om iss ion , or In v a l id i ty  in the assessment r o l l s  or proceedings p e r ta in -
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in* Co the assessment r o l l .
Sec . 2 9 .4 5 . 3 0 0 .  TAX LIABILITY. (a )  The owner o f  assessed per* 

sonal p rop e r ty  i s  p e rson a l ly  l i a b l e  fo r  Che amount o f  taxes assessed  
aga inst h i s  property . The tax , t og e th e r  w ith  penalty and In t e r e s t ,  may 
be c o l l e c t e d  in  a persona l a c t ion  brought in  the name o f  the m un ic ipa l­
i t y .

(b ) Property  t a x e s ,  together w ith p en a lty  and in t e r e s t ,  are a l ien  
upon the p roperty  a s se ssed , and the l i e n  i s  p r i o r  and paramount to  a l l  
o ther l i e n s  or encumbrances aga in st the p ro p e r ty .

Sec . 2 9 .4 5 .3 1 0 .  ENFORCEMENT OF PERSONAL PROPERTY TAX LIENS BY
DISTRAINT AND SALE. ( a )  A l i e n  f o r  pe rson a l p roperty  taxes may be
enforced by d i s t r a in t  and sa le  o f  the p ro p e r ty . The m un ic ip a l ity  s h a l l  
provide the procedure f o r  d i s t r a in t  and s a le  by o rd inance . A s e iz u r e ,  
levy , o r  d i s t r a in t  i s  not lega l un less demand is  f i r s t  made o f  the  
person assessed  fo r  the  amount o f  the tax , p en a l ty , and in t e r e s t ,  and a 
s a le  i s  n o t  v a l id  un le ss  made a t p u b l ic  a u c t io n  no sooner than 15 days 
a f t e r  n o t i c e  is  p ub lish ed . The s e iz u re  i s  made by v i r t u e  of a warrant 
issued by the municipal c le rk  to  a peace o f f i c e r .

(b ) I f  the persona l property s o ld  i s  not s u f f i c i e n t  to  s a t i s f y  the
tax , p en a l ty , and in t e r e s t ,  and c o s t s  o f  s a l e ,  the warrant may au tho r iz e  
the s e iz u re  o f  o ther personal p rope r ty  s u f f i c i e n t  to  s a t i s f y  the tax , 
pena lty , in t e r e s t ,  and cos ts  o f s a l e .  I f  the p roperty  i s  sold f o r  more 
money than i s  needed t o  s a t i s fy  th e  tax , the  m un ic ip a l i ty  sh a l l  rem it 
the excess to  the former record owner upon p re s en ta t ion  of a proper  
c la im . A c la im  fo r  the excess f i l e d  a f t e r  s i x  months o f  the d a te  o f  
sa le  i s  fo rev e r  ba rred .

Sec . 2 9 .4 5 .3 2 0 .  REAL PROPERTY TAX COLLECTION, ( a )  The m un ic ip a l­
i t y  s h a l l  enforce de linquent r e a l  p roperty  tax  l ie n s  by annual f o r e ­
c lo s u r e ,  un less o therw ise  provided by o rd in an ce .
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(b )  I f  the  tax  on p rope r ty  desc r ib ed  In  AS 2 9 .4 5 .0 7 0  o r  on a 
t a x a b le  In t e r e s t  in  tax -exempt p rop e r ty  Is  not pa id  when due , a mun ic i­
p a l i t y  may en fo rce  th e  tax  by a pe rsona l a c t i o n  aga inst th e  de l inquen t  
taxpayer brought In  the  d i s t r i c t  or su p e r io r  c o u r t ,  In a d d i t i o n  to  o th e r  
remedies a v a i l a b le  t o  en fo rc e  the  l i e n .

S e c . 2 9 . 4 5 . 3 3 0 .  FORECLOSURE L IST . (a )  A m un ic ip a l i ty  s h a l l
(1 )  annua lly  p resen t a p e t i t i o n  f o r  Judgment and a c e r t i f i e d  

copy o f  the f o r e c l o s u r e  l i s t  f o r  the prev ious y e a r ’ s de l in quen t taxes in  
the  s u p e r io r  c o u r t  f o r  judgmenti

(2 )  p u b l i s h  the f o r e c lo s u r e  l i s t  f o r  four c on se cu t iv e  weeks 
in  a newspaper o f  genera l c i r c u l a t i o n  d i s t r i b u t e d  in the m u n ic ip a l i t y  
o r ,  i f  the re  i s  no newspaper o f  genera l c i r c u l a t i o n  d i s t r i b u t e d  in  the  
m u n ic ip a l i t y ,  p o s t  the l i s t  a t  th ree  p u b l ic  p la c e s  fo r  a t  l e a s t  30 d ay s ;

(3 )  w ith in  10 days a f t e r  the f i r s t  p u b l i c a t io n  o r  p o s t in g ,
m a ll t o  the l a s t  known owner o f  each p rope rty  as h is  name and address
appear on the l i s t  a n o t i c e  adv is in g  o f  the fo r e c lo s u r e  p ro ceed in g  in  
which a p e t i t i o n  f o r  judgment o f  f o r e c lo s u r e  has been f i l e d  and d e s c r ib ­
ing the  p rope r ty  and the  amount due as s ta te d  on the l i s t .

(b ) The l i s t  s h a l l  be arranged in  a lp h a b e t ic a l  o rd e r  as to  the 
l a s t  name and s h a l l  in c lu d e

(1 ) the l a s t  known owner;
(2 )  the  p ro p e r ty  d e s c r ip t io n  as s t a t e d  on the  assessment

r o l l ;
(3 )  yea rs  and amounts o f  de l iqu en cy ;
(4 )  p en a l ty  and In t e r e s t  due;
(5 )  a statement th a t  the l i s t  i s  a v a i l a b le  f o r  p u b l i c  in sp e c ­

t i o n  a t  the c l e r k ' s  o f f i c e ;
(6 )  a statement th a t  the l i s t  has been p resen ted  to  the 

s u p e r io r  cou r t  w ith  a p e t i t i o n  f o r  Judgment and decree .
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( c )  Completion o f  the requirements o f  (a )  o f  th i s  s e c t io n  c o n s t i ­
tu te s  and has the same force  and e f f e c t  as the f i l i n g  o f  an Ind iv idua l
and sep a ra te  complaint and s e rv ic e  o f  summons to  f o r e c lo s e  a l ie n  
aga in s t  each p roperty  described on the f o r e c lo s u r e  l i s t .

S e c .  2 9 . 4 5 . 3 4 0 .  CLEARING DELINQUENCIES. During the p u b l ic a t io n  o r  
pos t in g  o f  the f o r e c lo su re  l i s t  and up t o  the time o f  t r a n s fe r  to  the  
m u n ic ip a l i t y  a person  may pay the t a x e s ,  toge ther  with the pena lty , 
In t e r e s t ,  and c o s t s .  The c o l l e c t o r  s h a l l  note payment on the f o r e c l o ­
sure l i s t .

S e c . 2 9 .4 5 . 3 5 0 .  LIST TO LIENHOLDER. A ho lde r  o f  a mortgage o r  
o ther l i e n  on r e a l  property may reques t  the c le r k  to  send by c e r t i f i e d  
mall n o t i c e  o f  a fo re c lo su re  l i s t  t h a t  Includes the r e a l  p roperty .

S e c . 2 9 .4 5 . 3 6 0 .  GENERAL FORECLOSURE. A m un ic ip a l i ty  s h a l l  br ing
one genera l fo r e c lo s u re  proceeding in  rem aga in st the p ro p e r t ie s  i n ­
cluded In  the fo r e c lo su re  l i s t .  I f  the  owner i s  unknown, the property  
i s  proceeded aga in s t  as belonging to  "unknown owner". Tax f o r e c lo su re  
proceedings have p r io r i t y  over a l l  o th e r  c i v i l  proceedings except 
appeals under AS 2 9 .4 0 .0 6 0 .

S e c . 2 9 .4 5 . 3 7 0 .  ANSWER AND OBJECTION. A person having an in t e r e s t  
in  a l o t  on the fo re c lo su re  l i s t  may f i l e  an answer w ith in  30 days o f  
the da te  o f  l a s t  p u b l i c a t io n ,  sp e c i fy in g  h is  o b je c t i o n .  The cou r t s h a l l  
make I t s  d e c is ion  in  summary p ro ceed in gs . The fo r e c lo s u re  l i s t  is  prlma 
f a c i e  ev idence th a t  the assessment and levy  o f  the tax Is  v a l id  and th a t  
the tax  I s  unpaid .

S e c . 2 9 .4 5 . 3 8 0 .  JUDGMENT. The c o u r t  s h a l l  in a p roper case g ive  
judgment and decree that the tax  l i e n s  be f o r e c lo s e d .  I t  I s  a seve ra l  
judgment aga in st each l o t  and a l i e n  on each l o t .

S e c . 2 9 .4 5 .3 9 0 .  TRANSFER AND APPEAL, (a )  F o rec losed  p ro p e r t ie s  
are t r a n s fe r re d  to  the m un ic ip a l i ty  f o r  the l i e n  amount. When answers
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are f i le d  the court may enter Judgment aga inst and order the t r an s fe r  to 
the mun ic ipa lity  o f a l l  o ther p ropert ies  on the l i s t  pending d e t e r ­
mination o f  the matters in controversy . The court s h a l l  hear and 
determine the issues ra is ed  by the complaint and answers in the same 
manner and under the same ru le s  as i t  hears  and determines o th e r  
a c t ion s .

(b) The court c le r k  s h a l l  de l ive r  a c e r t i f i e d  copy o f  the judgment 
and decree to  the municipal c l e r k .  The c e r t i f i e d  Judgment and decree 
c on s t itu te s  a tran s fe r  to  the m un ic ip a l ity .

(c ) The Judgment and decree stops ob je c t ion s  to i t  tha t cou ld  have 
been presented before judgment and decree . Appeal from a Judgment and 
decree o f  f o r e c lo s u r e , or from a f in a l o rde r  in the p roceed ing , may be 
taken in the manner provided f o r  appeals in  c i v i l  a c t io n s .

Sec. 2 9 .4 5 .4 0 0 .  REDEMPTION PERIOD. Properties t ran s fe r red  to the 
munic ipa lity  are he ld  by the m un ic ipa lity  f o r  at le a s t  one y ea r . During 
the redemption per iod  a party  having an in te re s t  in the property  may 
redeem i t  by paying the l ien  amount plus pen a lt ie s , in t e r e s t ,  and c o s ts ,  
including a l l  costs  incurred under AS 2 9 .4 5 .4 4 0 ( a ) .  Property redeemed 
is sub je c t  to a l l  accrued tax es , assessments, l i e n s ,  and c la im s as 
though i t  had continued in  p r iv a te  ownership. Only the  amount a p p l i c ­
able under the judgment and decree must be paid in o rde r  to  redeem the 
property .

Sec . 2 9 .4 5 .4 1 0 .  EFFECT. Receipt o f  redemption money by the muni­
c ip a l i t y  re leases the judgment obtained under AS 2 9 .4 5 . 3 8 0 .  The c le rk  
or h is  designee s h a l l  reco rd  the redemption and is s u e  a c e r t i f i c a t e  
contain ing a property d e s c r ip t ion , the redemption amount, and the dates 
of judgment and decree o f  fo r e c lo s u re .  The clerk o r h is  designee sh a l l  
c o l l e c t  the recording fee a t  the time o f  redemption and s h a l l  f i l e  the 
c e r t i f i c a t e  with the record as part o f  the  judgment r o l l .
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Sec. 2 9 . 4 5 . 4 2 0 .  ADDITIONAL LIENS. I f  a p rop e r ty  Included In a 
fo r e c lo s u r e  l i s t  i s  removed a f t e r  payment o f  de l in quen c ies  or redemption 
by another l i e n h o ld e r ,  the payment represen ted by r e c e ip t  f o r  payment 
c o n s t i tu te s  an add i t ion a l l i e n  on the p rope rty , c o l l e c t i b l e  by the 
l i en h o ld e r  in  th e  same manner as the o r i g in a l  l i e n .

Sec. 2 9 . 4 5 . 4 3 0 .  POSSESSION DURING REDEMPTION PERIOD. Forec losure
does not a f f e c t  the former owner’ s r i g h t  to  p o sse ss ion  during the 
redemption p e r io d .  I f  waste i s  committed by the former owner or by 
anyone a c t in g  under h is perm ission  or c o n t r o l ,  the  m un ic ip a l i ty  may 
dec la re  an immediate f o r f e i t u r e  o f  the r ig h t  to  p o s s e s s ion .

Sec . 2 9 . 4 5 . 4 4 0 .  EXPIRATION. (a )  At l e a s t  30 days be fo re  the
e x p ir a t io n  o f  the redemption pe r iod  the c le rk  or h i s  designee sh a l l  
pub lish  a redemption period e x p i r a t io n  n o t i c e .  The n o t ic e  s h a l l  con ta in  
the date o f  Judgment, the date o f  e x p ir a t io n  o f  the  pe r iod  o f  redemp­
t i o n ,  and a warning that a l l  p r o p e r t ie s  ordered s o ld  under the Judgment, 
unless redeemed, sh a l l  be deeded to  the m un ic ip a l i ty  immediately on 
ex p ir a t io n  o f  the period o f  redemption and tha t  every r ig h t  or in te r e s t  
o f  a person in the p rop e r t ie s  w i l l  be f o r f e i t e d  fo re v e r  to  the muni­
c i p a l i t y .  The n o t ice  appears once a week fo r  fou r  consecu tive  weeks in
a newspaper o f  general c i r c u l a t i o n  d i s t r ib u t e d  in  the m un ic ip a l i ty . I f
there  i s  no newspaper o f genera l c i r c u l a t i o n  d i s t r ib u t e d  in  the muni­
c i p a l i t y ,  the n o t ice  i s  posted  in  th ree  pub lic  p la ce s  fo r  a t  leas t  fo u r  
consecu tive  weeks. The c l e r k  s h a l l  send a copy o f  the n o t i c e  by c e r t i ­
f ie d  mail t o  each record owner o f  p rope r ty  ag a in s t  which a Judgment o f  
f o r e c lo s u re  has been taken and, i f  the assessed va lue  o f  the property i s  
more than $ 1 0 0 ,0 0 0 ,  to a l l  ho ld e rs  o f  mortgages or o th e r  l ie n s  of re co rd  
on the p ro p e r ty . The n o t i c e  s h a l l  be mailed w ith in  f iv e  days a f t e r  the  
f i r s t  p u b l i c a t i o n .  The m ailing  s h a l l  be s u f f i c i e n t  i f  mailed to the  
property  owner and to the h o ld e r  o f  a mortgage o r  recorded  l ie n  a t  th e
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l a s t  address o f  r e c o rd .
(b ) The r i g h t  o f  redemption  e x p ire s  30 days a f t e r  th e  date o f  the  

f i r s t  n o t ice  p u b l i c a t i o n .
( c )  Costs in cu r red  in  th e  de te rm in a tion  o f  h o ld e rs  o f  mortgages 

and o th e r  l ie n s  o f  r e c o rd  and c o s t s  o f  n o t i c e  p u b l i c a t i o n  in cu rred  by a 
m un ic ip a l i t y  under (a )  o f  t h i s  s e c t io n  a re  a l i e n  on th e  p rope r ty  and 
may be recovered by the m u n i c ip a l i t y .

Sec . 2 9 . 4 5 . 4 5 0 .  DEED TO BOROUGH OR CITY. (a ) Unredeemed p rop e r ty  
in  the  area o f  the borough o u t s id e  a l l  c i t i e s  i s  deeded to  the borough  
by the c le rk  o f  the c o u r t .  Unredeemed p rop e r ty  in a c i t y  i s  deeded to  
the  c i t y  s u b je c t  t o  the payment by the c i t y  o f  unpaid borough taxes and 
c o s t s  o f  f o r e c lo s u r e  le v ie d  a g a in s t  the  p ro p e r ty  b e fo re  f o r e c l o s u r e .  
The deed s h a l l  be reco rded  in  the re c o rd in g  d i s t r i c t  in  which the  
p rop e r ty  i s  lo c a t e d .

(b ) Conveyance g iv e s  the  m u n ic ip a l i t y  c le a r  t i t l e ,  except f o r  
p r i o r  recorded tax  l i e n s  o f  th e  Un ited S ta te s  and the s t a t e .

( c )  I f  unredeemed p r o p e r ty  l i e s  in  a c i t y  and i f  th e  c i t y  has no 
immediate p u b l i c  use f o r  the p rop e r ty  but the borough does have an 
immediate p u b l i c  u s e ,  th e  c i t y  s h a l l  deed the  p rope r ty  t o  the borough . 
I f  unredeemed p rope r ty  l i e s  in  the  borough o u ts id e  a l l  c i t i e s  and i f  the 
borough does not have an immediate p u b l i c  use fo r  the p rope r ty  bu t a 
c i t y  does have an immediate p u b l i c  u s e ,  the  borough s h a l l  deed the  
prope r ty  to  the  c i t y .

(d ) No deed i s  in v a l i d  f o r  i r r e g u l a r i t i e s ,  om is s ion s , o r  d e fe c t s  
in  the proceedings under t h i s  ch ap te r  un le s s  the former owner has been 
m is led  to  h i s  in ju r y .  Two years  a f t e r  the da te  o f  the deed , i t s  v a l i d ­
i t y  i s  c o n c lu s iv e ly  presumed and a c la im  o f  the former owner o r  o th e r  
person  having an in t e r e s t  in  the p ro p e r ty  i s  fo reve r  b a r r e d .

Sec. 2 9 . 4 5 . 4 6 0 .  DISPOSITION AND SALE OF FORECLOSED PROPERTY. (a )
- 1 1 6 -  HCS CSSB 180(C&RA)
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The m un ic ip a l i ty  s h a l l  determine by ordinance whether fo re c lo sed  p rop ­
e r ty  deeded to  the m un ic ip a l i ty  s h a l l  be re ta in ed  f o r  a public  purpose . 
The ord inance  sh a l l  con ta in  the le g a l  d e s c r ip t ion  o f  the property , the 
address o r  a general d e s c r ip t io n  o f  the property  s u f f i c i e n t  to prov ide  
the pub lic  w ith n o t ice  o f  i t s  l o c a t i o n ,  and the name o f  the la s t  reco rd  
owner o f th e  property as h is  name appears on the assessment r o l l s .

(b ) T ax - fo re c lo sed  property conveyed to  a m un ic ip a l ity  by tax  
f o r e c lo s u r e  and not requ ired  fo r  a pub lic  purpose may be so ld . Before  
the sa le  o f  tax - fo re c lo s e d  property held fo r  a p u b l i c  purpose, the  
m u n ic ip a l i t y ,  by ord inance , s h a l l  determine th a t  a p u b l i c  need does not 
e x i s t .  The ordinance s h a l l  con ta in  the in formation  requ ired  under (a )  
o f  th is  s e c t i o n .

(c )  The c le rk  or h i s  designee s h a l l  send a copy o f  the pub lished  
n o t ice  o f  hearing o f  an ordinance to  consider a determ ination requ ired  
under (a )  o r  (b) o f  t h i s  se c t ion  by c e r t i f i e d  mail to  the  former record  
owner o f  th e  property th a t  is  the sub je c t  o f  the o rd inance . The n o t ic e  
sh a l l  be mailed  w ith in  f iv e  days a f t e r  i t s  f i r s t  p u b l ic a t io n  and s h a l l  
be s u f f i c i e n t  i f  mailed t o  the l a s t  record owner o f  th e  property as h is  
name appears on the assessment r o l l s  o f  the m un ic ip a l i ty .

(d ) The p rov is ions o f  (c )  o f  th is  s e c t ion  do not apply w ith  
respect t o  property th a t  has been he ld  by the m un ic ip a l i ty  for a per iod  
o f  more than  10 years a f t e r  the c lo s e  o f  the redemption p e r io d .

Sec. 2 9 .4 5 .4 7 0 .  REPURCHASE BY RECORD OWNER, (a )  The record  owner 
a t  the t im e o f  tax fo r e c lo s u re  o f  property acqu ired  by a m un ic ip a l i ty , 
o r  h is  a s s ig n s ,  may, w ith in  10 years and be fo re  the s a le  or c on t r a c t  o f 
sa le  o f  th e  ta x - fo re c lo s e d  property by the m un ic ip a l i ty ,  repurchase the
property . The m un ic ip a l ity  sh a l l  s e l l  the p roperty  f o r  the f u l l  amount 
a p p l ic a b le  to  the p roperty  under the Judgment and d e c ree , with In t e r e s t  
not to exceed 15 percen t a year from the date o f  en try  o f the judgment
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o f  fo re c lo su re  t o  the date o f repurchase , delinquent taxes assessed and 
l e v i e d  as though I t  had continued In p r iv a te  ownership, and costs  o f  
f o r e c lo s u r e  and s a l e .

(b ) After adop tion  o f an ordinance p rov id ing  for the re ten t ion  o f
ta x - f o r e c lo s e d  p roperty  by the m un ic ip a l i ty  f o r  a public purpose, the
r i g h t  o f  the former record owner to  repurchase the property ceases .

Sec . 2 9 .4 5 .4 8 0 .  PROCEEDS OF TAX SALE. (a )  On sale o f  fo re c lo s e d
r e a l  o r  personal p roperty  the m un ic ip a l ity  s h a l l  divide the proceeds
le s s  c o s t  of c o l l e c t i o n ,  between the borough and the c ity  having unpaid 
taxes against the property . The d iv is ion  i s  in proportion to  the 
r e s p e c t iv e  municipal taxes against the p roperty  a t the time o f  f o r e ­
c l o s u r e .

(b )  The former record owner o f  t a x - f o r e c lo s e d  real p roperty  tha t  
has been held by a munic ipa lity  fo r  less  than 10 years a f t e r  the c lo se  
of the  redemption p e r io d  and never designated f o r  a public purpose th a t  
is  s o ld  a t a t a x - fo re c lo s u re  sa le  is  e n t i t l e d  to  the portion  o f  the 
proceeds of the s a le  tha t exceeds the amount s u f f i c i e n t  to  s a t i s f y  
unpaid taxes , delinquent taxes assessed and le v ie d  as i f  the property  
had continued in p r iv a te  ownership, pena lty , in t e r e s t ,  and co s ts  o f  
prope r ty  so ld , In c lud ing  costs incurred under AS 2 9 .4 5 .4 4 0 ( a ) .  I f  the 
proceeds of the s a le  o f  tax -fo re c lo sed  p roperty  exceed the t o t a l  o f 
unpaid and delinquent taxes , pena lty , in t e r e s t ,  and cos ts , the muni­
c i p a l i t y  sh a l l  p rov ide  the former owner o f  the property  w ritten  n ot ice  
adv is ing  o f  the amount o f  the excess and the manner in which a c la im  fo r  
the b a lan ce  of the proceeds may be subm itted . No tice  is  s u f f i c i e n t  
under t h i s  subsection i f  mailed to  the former owner at his l a s t  address 
o f r e c o r d .  On p resen ta t ion  o f a proper c la im , the munic ipa lity  sh a l l  
remit th e  excess to  the former record owner. A c la im  for the excess 
f i l e d  a f t e r  s ix  months o f  the date o f  sa le  i s  fo re v e r  barred.
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S e c .  2 9 .4 5 . 4 9 0 .  PAYMENT OF TAXES UPON PUBLIC UTILIZATION. I f  «
> r

m un ic ip a l i ty  takes t i t l e  to  t a x - f o r e c lo s e d  property f o r  a p u b l i c  pur­
pose , the  m un ic ip a l i ty  s h a l l  s a t i s f y  unpaid taxes and assessments 
aga in s t the p roperty  he ld  by o th e r  m u n ic ip a l i t ie s ,  w ith  accrued ln t e r e i t  
but w ithou t p en a lty . I f  the  amount requ ired  to s a t i s f y  the unpaid taxes 
and assessments exceeds the assessed  va lue o f  the p r o p e r ty ,  the munici­
p a l i t y  s h a l l  pay the  other m u n ic ip a l i t ie s  the a ssessed  va lu e , which 
sh a l l  be div ided between the o th e r  m un ic ip a l i t ie s  in  p r o p o r t ion  to  th e ir  
r e sp e c t iv e  taxes and assessments aga inst the p rope r ty  a t  the time o f  
f o r e c l o s u r e .

S e c . 2 9 .4 5 . 5 0 0 .  REFUND OF TAXES. (a )  I f  a taxpayer pays taxes 
under p r o t e s t ,  he may b r ing  s u i t  in the super io r c o u r t  aga in s t the 
m un ic ip a l i ty  fo r  recovery  o f  the taxes . I f  judgment f o r  recovery  is  
given aga in s t the m u n ic ip a l i t y ,  o r , i f  in the absence o f  s u i t ,  i t  
becomes obvious t o  the govern ing body th a t  judgment f o r  recovery  o f  the 
taxes would be ob ta ined  i f  l e g a l  proceedings were b rough t , the munici­
p a l i t y  s h a l l  refund the amount o f  the taxes to  the taxpayer w ith  in t e r ­
es t a t  e ig h t  percen t from the  date o f  payment plus c o s t s .

(b )  I f ,  in  payment o f  taxes l e g a l ly  imposed, a rem ittance  by a 
taxpayer through e r r o r  or o therw ise  exceeds the amount due, ^nd the 
m un ic ip a l i ty ,  on a u d i t  o f  th e  account in  ques t ion , i s  s a t i s f i e d  tha t  
th is  i s  the case , the m un ic ip a l i ty  s h a l l  refund the excess to  the tax ­
payer w ith in t e r e s t  a t e ig h t  percent from the date o f  payment. A cla im  
fo r  re fund f i l e d  one year a f t e r  the due date o f the  tax  i s  fo rev e r  
ba r red .

( c )  The governing body may c o r r e c t  manifest c l e r i c a l  e r r o r s  a t 
anytime.

ARTICLE 3 . CITY PROPERTY TAX.
S e c . 2 9 .4 5 . 5 5 0 .  CITIES OUTSIDE BOROUGHS. Home ru le  and f i r s t
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c la s s  c i t i e s  o u t s i d e  boroughs may a s s e s s ,  levy , and c o l l e c t  a property  
t a x .  A p ro p e r ty  tax  I f  le v ie d  must be a s sessed , le v ie d , and c o l le c t e d  
as provided by AS 2 9 .4 5 .0 1 0  -  2 9 .4 5 . 5 0 0 .

Sec . 2 9 . 4 5 . 5 6 0 .  CITIES INSIDE BOROUGHS. Home ru le  and f i r s t  c la s s  
c i t i e s  In s id e  boroughs may le v y  a p roperty  t a x .  A p ro p e r ty  tax , i f  
l e v ie d ,  Is  s u b j e c t  to  AS 2 9 .4 5 . 0 1 0  -  2 9 .4 5 . 0 5 0 ,  2 9 .4 5 .0 9 0  -  2 9 .4 5 .1 0 0 ,  
2 9 .4 5 . 2 5 0 ,  2 9 . 4 5 . 4 0 0  - 2 9 .4 5 . 4 4 0  and 2 9 .4 5 .4 6 0  -  2 9 .4 5 . 5 0 0 .  The coun c i l 
s h a l l  by June 15 o f  each year presen t to  the assembly a statement o f  the  
c i t y ' s  r a te  o f  le v y  unless a d i f f e r e n t  date i s  agreed upon by the borough  
and c i t y .

Sec. 2 9 . 4 5 . 5 7 0 .  APPLICATION. AS 2 9 .4 5 .0 1 0  - 2 9 .4 5 . 5 7 0  apply to
home ru le  and genera l law m u n i c ip a l i t i e s .

Sec . 2 9 . 4 5 . 5 8 0 .  DIFFERENTIAL TAX ZONES. A c i t y  may by ordinance  
e s t a b l i s h ,  a l t e r ,  and a b o l i s h  d i f f e r e n t i a l  tax  zones to  p rov id e  and levy  
property  tax es  f o r  se rv ice s  not provided g en e ra l ly  in th e  c i t y  or a 
d i f f e r e n t  l e v e l  o f  se rv ice  than tha t provided g en e ra l ly  in  the c i t y .

Sec . 2 9 . 4 5 . 5 9 0 .  LIMITED PROPERTY TAXING POWER FOR SECOND CLASS
CITIES. A second  c lass c i t y  may by referendum levy p rop e r ty  taxes as 
provided f o r  f i r s t  c la ss  c i t i e s .  However, le v y  by a second c la ss  c i t y  
may not exceed one -ha lf  o f  one percen t o f  the  assessed v a lu e  of the
p rope r ty  t a x e d ,  except th a t  the l im i t  does not app ly  to  a levy  necessary
to  avoid a d e f a u l t  upon payment o f  p r in c ip a l  and in t e r e s t  o f  bonded or  
o th e r  indeb tedness  that i s  secured by a p ledge  to  levy ad valorem o r  
o th e r  taxes w ith ou t  l im i t  t o  meet debt payments.

Sec . 2 9 . 4 5 . 6 0 0 .  COMBINING PROPERTY TAX WITH INCORPORATION OF A
SECOND CLASS CITY. A p e t i t i o n  fo r  second c l a s s  c i t y  in c o rp o ra t io n  may 
request t h a t  a  property t a x  proposa l be p la ce d  on the same b a l l o t .  The 
p e t i t i o n  must s t a t e  the proposed tax r a t e .  The p e t i t i o n  may request th a t  
in c o rp o r a t io n  be dependent on the passage o f  the p rope r ty  tax p r o p o s i -
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t io n . I f  so , the in co rp o ra t ion  p ro p o s i t io n  f a i l s  i f  the property  tax 
f a i l s .

ARTICLE 4 . BOROUGH SALES AND USE TAX.
S e c . 2 9 .4 5 .6 5 0 .  SALES AND USE TAX. (a) A borough may levy and 

c o l l e c t  a sa les tax not exceeding s ix  percent on s a le s ,  ren ts , and on 
s e rv ic e s  made in the borough. The s a le s  tax may app ly  to any or a l l  o f  
these sou rce s . Exemptions may be granted by o rd in an ce .

(b )  A borough levying a s a le s  tax  may a ls o  by ordinance levy a use 
tax on the s to rag e , u se , or consumption of tan g ib le  personal property in  
the borough . The use tax ra te  must equal the s a le s  tax rate and the use 
tax s h a l l  be lev ied  only on buye rs .

( c )  A person who fu rn ishe s  p r o o f ,  in the form required by the 
borough tax c o l l e c t o r ,  tha t he has paid a sa le s  tax  on the source on 
which a use tax i s  lev ied  by the borough is r eq u ire d  to pay the use tax  
only to  the extent o f the d i f f e r e n c e  between the amount of the sa les tax 
paid and the amount o f  the use tax  lev ied  by the borough. Th is subsec­
t ion  app l ie s  to  a sa le s  tax le v ie d  in  any tax ing  ju r i s d i c t i o n  whether 
in s id e  or ou ts ide  the s t a t e .

(d )  I f  the assembly charges In te re s t  on s a le s  taxes not paid when 
due, the ra te  o f  in te r e s t  may not exceed 15 percen t a year on the 
de linquen t taxes and sh a l l  be charged from the due date u n t i l  paid in  
f u l l .  This subsect ion  app l ie s  t o  home rule and general law m un ic ip a l i ­
t i e s  .

(e )  A borough may prov ide f o r  the c r e a t io n , record ing , and n o t ice  
of a l i e n  on r e a l  or personal p ro p e r ty  to secure the payment o f  a sa le s  
and use tax , and the in t e r e s t ,  p e n a l t i e s ,  and adm in is tra t ion  cos ts  in  
the event of delinquency. When recorded , a l i e n  authorized under th i s  
s e c t io n  has p r i o r i t y  over o th e r  l i e n s  except th o se  for p roperty  taxes 
and s p e c ia l  assessments.
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Sec . 2 9 .4 5 .6 6 0 .  NOTICE OF SALES AND USE TAX. (a )  I f  the borough 
le v ie s  and c o l l e c t s  only a s a le s  tax and use tax , the assembly s h a l l  
prov ide a n o t ice  s u b s ta n t ia l ly  In the form set out in  AS 2 9 .4 5 .0 2 0 .  In 
prov id ing  no t ice  under th is  subsec t ion , the assembly shall s u b s t i tu te  
f o r  the m illage equivalency I t s  estimate o f the equivalent s a le s  tax 
ra te  f o r  each o f  the ca teg o r ie s  o f f in an c ia l a ss is tan ce  set out in 
AS 2 9 .4 5 .0 2 0 .  Notice sh a l l  be provided

(1 ) by pub lish ing  in  a newspaper o f general c i r c u la t i o n  in  
the borough a copy o f  the n o t ic e  once each week f o r  a period o f  three  
su c ce ss iv e  weeks, w ith p u b l i c a t io n  to occur not l a t e r  than 45 days a f t e r  
the f i n a l  adoption o f  the borough's budget; or

(2 )  i f  there is  no newspaper o f general c i r c u la t io n  in  the 
borough, by posting a copy o f  the no t ice  for at l e a s t  20 days in  at 
l e a s t  two pub lic  p laces in the borough, with pos t ing  to occur not la t e r  
than 45 days a f t e r  the f in a l  adoption of the borough's budget.

(b ) Compliance with the prov isions of th is  se c t ion  is  a p r e re q u i­
s i t e  to  r e c e ip t  o f municipal tax  resource equa l iz a t ion  ass is tan ce  under 
AS 2 9 .6 0 .0 1 0  -  2 9 .6 0 .0 8 0  and s ta te  aid for miscellaneous municipal
s e rv ic e s  under AS 2 9 .6 0 .1 0 0  -  2 9 .6 0 .1 8 0 .  The department s h a l l  w ithhold
annual a l l o c a t io n s  under those sections un t i l  municipal o f f i c i a l s  demon­
s t r a t e  tha t  the requirements o f  th is  sec tion  have been met.

Se c . 2 9 .4 5 .6 7 0 .  REFERENDUM, ADOPTION, AND MODIFICATION. A new
sa le s  and use tax or an in crease  in the rate o f  levy of a s a le s  tax
approved by ordinance does not take e f f e c t  u n t i l  r a t i f i e d  by a m a jo r i ty  
o f the voters at an e le c t io n .

ARTICLE 5 . CITY SALES AND USE TAXES.
Sec . 2 9 .4 5 .7 0 0 .  POWER OF LEVY. (a ) A c i t y  in a borough tha t

le v ie s  and c o l l e c t s  areawide 9ales and use taxes may levy s a le s  and use 
taxes on a l l  sources taxed by the borough in the manner provided f o r
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boroughs, except th a t  the assembly may by ord inance au thor ize  a c i t y  to 
levy  and c o l l e c t  s a le s  and use tax e s  on o th e r sou rce s .

(b ) A c i t y  in  a borough th a t  does not levy  and c o l l e c t  s a le s  and 
use taxes fo r  areawide borough funct ions  may levy and c o l l e c t  s a l e s  and 
use taxes in the manner provided f o r  boroughs.

( c )  A c i t y  ou ts id e  a borough may levy and c o l l e c t  sales and use 
taxes in  the manner provided f o r  boroughs.

Sec . 2 9 .4 5 . 7 1 0 .  COMBINING SALES AND USE TAX WITH INCORPORATION OF 
A SECOND CLASS CITY. A p e t i t i o n  fo r  in co rp o ra t ion  o f  a second c l a s s  
c i t y  may request th a t  a sa les  and use tax p roposa l be placed on th e  same 
b a l l o t .  The p e t i t i o n  must s t a t e  the proposed tax r a t e .  The p e t i t i o n  
may request th a t  in co rp o ra t ion  be dependent on the passage o f th e  tax 
p r o p o s i t io n .  I f  s o ,  the in c o rp o ra t ion  p r o p o s i t io n  f a i l s  i f  th e  tax  
f a i l s .
Se c . 12 . AS 29 i s  amended by adding a new chap te r to  read :

CHAPTER 46 . SPECIAL ASSESSMENTS.
Sec . 2 9 .4 6 . 0 1 0 .  ASSESSMENT AND PROPOSAL. The m un ic ip a l i ty  may 

assess  aga in st the property o f  a s ta te  or f e d e ra l  governmental u n i t  and 
p r iv a te  r e a l  p rope r ty  to be b en e f i te d  by an improvement a l l  or a p o r t ion  
o f  the cos t  o f a cqu ir in g , i n s t a l l i n g ,  or c on s t ru c t in g  c a p i ta l  improve­
ments. The s t a t e  s h a l l  pay an assessment le v ie d ,  except as o th e rw ise  
provided by law and sub ject t o  i t s  r igh t o f  p r o te s t  under AS 2 9 .4 6 . 0 2 0 -
( a ) ( 8 ) .  I f  a governmental u n i t  other than the s t a t e  benefited  by an 
improvement re fu se s  to  pay the assessment, i t  s h a l l  be denied th e  bene f it  
o f  the improvement. An improvement p roposa l may be in i t i a t e d  by

(1 ) p e t i t i o n  to the governing body o f the owners o f  o n e -h a l f
in  value o f the property  to  be b en e f i te d ; o r

(2 )  the governing body .
Sec . 2 9 . 4 6 . 0 2 0 .  PROCEDURE. (a ) The m un ic ip a l i ty  may p r e s c r ib e  by
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ord inance the procedures r e l a t i n g  to c re a t in g  s p e c ia l  assessment d i s ­
t r i c t s ,  making l o c a l  improvements, levy ing and c o l l e c t in g  assessments, 
and f in an c in g  improvements, in c lu d in g  th e  fo l low ing :

(1 ) a procedure f o r  f i l i n g  p e t i t i o n s ;
(2 )  a survey and r e p o r t  by the  mayor concern ing th e  need f o r ,

d e s i r a b le  extent o f ,  and e s tim a ted  c o s t  o f  each proposed l o c a l  improve­
ment ;

(3 )  a p u b l i c  h ea r in g  on the n e c e s s i ty  f o r  the proposed  l o c a l  
improvement;

(4 )  a r e s o lu t io n  o r  ordinance determining to  p ro ceed  or not 
to p roceed  with the  proposed l o c a l  improvement;

(5 )  a pu b l ic  h ea r in g  by the governing body on th e  spec ia l
assessment r o l l  f o r  the proposed lo c a l  improvement;

(6 )  pub lished  n o t i c e  o f  each p u b l ic  hearing r e q u i r e d  by th i s  
s e c t io n  and m a il ing  notice t o  each re co rd  owner o f  r e a l  p ro p e r ty  in the  
s p e c ia l  assessment d i s t r i c t ;

(7 )  a r e s o lu t io n  o r  ord inance confirm ing the s p e c i a l  a s s e s s ­
ment r o l l  fo r  the proposed l o c a l  improvement;

(8 )  i f  p ro te s ts  as  to  the n e c e s s i ty  o f  a p roposed  lo c a l  
improvement are made by owners o f  p roperty  th a t  w i l l  bear 50 percent o r  
more o f  the estim ated  cos t o f  the improvement, the govern ing body may 
not p roceed  with the  improvement u n t i l  the o b je c t io n s  have been reduced 
to  l e s s  than 50 percen t , ex cep t  on approva l o f  not fewer than th ree -  
fo u r th s  o f  the governing body .

(b )  To the  extent t h a t  the m un ic ip a l i ty  does not p r e s c r ib e  a
procedure  for  s p e c ia l  assessments as perm itted  by t h i s  s e c t i o n ,  the
m un ic ip a l i ty  s h a l l  comply w ith  the s p e c ia l  assessment p ro cedu res  set out 
in  AS 2 9 .4 6 .0 3 0  -  2 9 .4 6 .1 0 0 .

S e c .  2 9 .4 6 . 0 3 0 .  CREATION OF DISTRICT. (a )  When an improvement
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p roposa l Is  f i l e d  with the municipal c l e r k  and presented to  the govern* 
ing body, the m un ic ip a l i ty  s h a l l  f ind  by r e s o lu t io n  or ord inance whether
(1 ) the  improvement requested is  necessary  and should be made, and (2 )  
i f  by p e t i t i o n ,  the request has s u f f i c i e n t  and proper p e t i t i o n e r s .  The 
f in d ing s  under t h i s  s e c t io n  a re  c on c lu s iv e .

(b ) I f  the  m un ic ip a l i ty  approves an improvement p ropo sa l , i t  s h a l l  
develop a proposed Improvement plan in c lud ing  the t o t a l  c o s t  estimate 
and the percentage o f  the c o s t  to  be assessed aga inst the benefited  
p rop e r ty . The Improvement p lan  s h a l l  be f i l e d  with the municipal c le r k .

( c )  The governing body s h a l l  s e t  a time fo r  pub lic  hear ing  on the 
improvement p lan  and the p e r iod  fo r  f i l i n g  ob je c t ion s  to  the p lan . The 
governing body s h a l l  p ub lish  a n o t ice  o f  the hearing and o f  the period  
during which o b je c t io n s  may be f i l e d  a t  le a s t  once a week fo r  four 
consecu tive weeks in a newspaper o f genera l c i r c u la t i o n  i f  d is t r ib u te d  
in the m un ic ip a l i ty  and s h a l l  send n o t i c e  by mail to  every reco rd  owner 
of p roperty  in  the s p e c ia l  assessment d i s t r i c t .

Sec . 2 9 . 4 6 . 0 4 0 .  RECORD OWNER. The person in  whose name property 
is  l i s t e d  on the  municipal property  tax  r o l l  as owner i s  con c lu s iv e ly  
presumed to be the le g a l  owner o f  r e c o rd .  I f  the owner i s  unknown, the  
assessment r o l l  may designate "unknown owner".

Sec . 2 9 . 4 6 . 0 5 0 .  OBJECTIONS AND REVISION. (a )  O b je c t ion s  to an 
improvement p lan  may be f i l e d  during a pe r iod  o f  60 days a f t e r  pu b lic a ­
t io n  o f  n o t i c e .  The m un ic ip a l i ty  may by r e s o lu t io n  or ord inance approve 
the plan and o rd e r  the Improvement s u b je c t  to  the l im i t a t i o n  o f  (b) o f  
t h i s  s e c t io n .

(b ) I f  o b je c t io n s  are  made in w r it in g  during the p e r io d  set fo r  
o b je c t io n s  by the owners o f  property  bearing 50 percent or more of the 
estimated t o t a l  c o s t  o f  the improvement, the governing body may not 
proceed with the  improvement unless i t  rev ises  the plan t o  meet the
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o b je c t io n s  and the o b je c t io n s  are reduced to  less than 50 p e r c en t .  A 
rev ised  p lan  sh a l l  be approved and adopted as an o r ig in a l  plan in  a c c o r ­
dance w ith AS 2 9 .4 6 .0 3 0 .

Sec . 2 9 .4 6 .0 6 0 .  ASSESSMENT ROLL. (a )  At any time a f t e r  approval 
o f  an improvement p lan , the governing body sh a l l  assess the au tho r ized  
percentage o f  the c o s t  against p roperty  in  the d i s t r i c t  included in  the 
plan in  proport ion  to  the benef it  r e ce iv ed .

(b ) The sp e c ia l assessment r o l l  s h a l l  contain property d e s c r i p ­
t io n s , names o f record owners, and assessment amounts.

( c )  The governing body sh a l l  f i x  a time to  hear ob je c t ion s  to  the 
r o l l .  The municipal c le rk  sh a l l  send an assessment and hearing n o t ic e  
by mail to  each record  owner o f  an assessed property not less  than 15 
days be fore  the hear ing .

Sec. 2 9 .4 6 .0 7 0 .  HEARING AND S ET T L E M E N T .  After the pub lic  h ea r in g , 
the governing body s h a l l  c o r re c t  e r r o r s  and in e q u a l i t ie s  in the r o l l .  
I f  an assessment i s  in creased , a new hearing s h a l l  be se t and n o t i c e  
pub lished , except tha t  a new hearing and no t ice  is  not required i f  a l l  
record owners o f p roperty  sub je c t  to  the increased assessment consent in 
writing  to  the in c rease . Ob jections to  the increased assessment s h a l l
be l im ited  to  record owners o f  p roperty  on which the assessment was
in creased . When the r o l l  i s  c o r re c te d , i t  sh a l l  be confirmed by r e s o l u ­
t ion  or ord inance .

Sec. 2 9 .4 6 .0 8 0 . PAYMENT. (a ) The governing body sh a l l  f i x  times 
o f  payment, pena lt ies  on delinquent payments, and the ra te  of in t e r e s t
on the unpaid balance o f  the assessment. Payment may be in one sum or
by In s ta l lm en ts . I f  payment i s  to be in  one sum, payment may not be 
requ ired sooner than 60 days a f t e r  mailing o f  the assessment s ta tem en t. 
The en t i re  assessment may be prepaid w ithout in te re s t  or penalty w ith in  
30 days a f t e r  mailing o f  the assessment statement, and th e re a f te r  the

-1 2 6 -  HCS CSSB 180(C&RA)



assessment may be prepaid In  whole o r  in  part w ith  In te r e s t  to  the 
payment d a te .

(b )  W ithin 30 days a f t e r  f ix in g  the time o f  payment the municipal 
c le rk  s h a l l  mall a statement to  the record  owner o f  each property  
assessed . The statement des igna tes  the  property , the  assessment amount, 
method o f  payment, r a te  o f  In te r e s t  on the unpaid ba lance o f  the a ssess ­
ment, the time o f  de linquency , and pen a lt ie s  on delinquent payments. 
Within f iv e  days a f t e r  the statements are mailed , the c le rk  sh a l l  have 
notice  pub lished  th a t  the statements have been m a i le d .

( c )  Assessments are l i e n s  on the property a ssessed  and are p r io r  
and paramount to  a l l  l ien s except municipal tax l i e n s .  They may be 
enforced as prov ided in AS 2 9 .4 5 .3 2 0  -  2 9 .4 5 .4 7 0  f o r  enforcement o f  
property tax  l i e n s .

Se c . 2 9 .4 6 .0 9 0 .  EXEMPTION. (a )  The r e a l  p roperty  owned and 
occupied by a r e s id en t 65 years o f age or over, o r  the spouse , widow, 
widower, or minor h e i r  o f the  o r ig in a l  a p p l ic an t , on which i s  loca ted  
only h i s  permanent abode th a t  is  a s in g le - fam ily  res id en ce , is  exempt 
from (1 )  s p e c ia l  sewer assessments lev ied  by a m un ic ip a l i ty  a f te r  
September 2 , 1975, and (2 ) s p e c ia l  water assessments lev ied  by a muni­
c i p a l i t y  a f t e r  September 2 , 1975 . Only one exemption may be granted 
with re sp e c t  to  the same p rope rty , and, i f  two o r  more persons are 
e l i g i b l e  f o r  an exemption w ith  respec t to  the same p roperty , the p a r t ie s  
sha ll dec ide  between or among themselves which s h a l l  rece ive  the benef it  
of the exemption. Real p rop e r ty  may not be exempted under th i s  sub­
se c t ion  th a t  the m un ic ip a l i ty  determ ines, a f te r  n o t i c e  and hearing to  
the p a r t i e s  concerned, has been conveyed to the a p p l ic a n t  p r im a r i ly  fo r  
the purpose o f  ob ta in ing the exemption. The de te rm in a t ion  o f  the muni­
c i p a l i t y  i s  appea lab le  under AS 4 4 .6 2 .5 6 0  - 4 4 . 6 2 . 5 7 0 .

(b )  An exemption may not be granted under t h i s  s e c t ion  except upon
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1
2
3

10
11
12 
13 

1

1
1
1
1
1
20
21
22
23

24 

26 

26 

27 

26 

29 fi

w r i t te n  A p p l ic a t io n  fo r  the exemption on a form p re sc r ib ed  by the s t a t e  
a s s e s s o r  f o r  use by lo c a l  a s s e a s o rs  and In accordance w ith the fo l low in g  
requirements t

( 1 )  The claimant o u s t  f i l e  the I n i t i a l  a p p l i c a t io n  during the  
pe r io d  o f  time between the d a te  the assessment r o l l  Is  confirmed and the  
time o f  payment f ix ed  by the  governing body . Within one year a f t e r  the 
date the assessment r o l l  I s  confirmed the governing body f o r  good cause 
shown may waive the c la im an t 's  f a i l u r e  to  make t im ely  i n i t i a l  a p p l i c a t io n  
f o r  the exemption and a u th o r iz e  the a s s e s so r  to  accep t the a p p l i c a t io n  
as I f  t im ely  f i l e d .

( 2 )  A claimant r e c e iv in g  the exemption must f i l e  w ith the 
a s se sso r  by March 15 o f each  subsequent year a separa te  a p p l i c a t i o n  
proving e l i g i b i l i t y  as o f  January 1 in  o rde r  to  r e t a in  the exemption. 
With in  the same year the a s s e s s o r  f o r  good cause shown may waive the  
c la im an t 's  f a i l u r e  to  make t im e ly  a p p l i c a t io n  and approve the a p p l i c a ­
t io n  as I f  t im e ly  f i l e d .

( 3 )  I f  an a p p l i c a t io n  i s  f i l e d  w ith in  the req u ire d  time under 
t h i s  sub se c t ion  and Is approved by the governing body, the  exemption 
s h a l l  be a llowed in  accordance w ith the p rov is ion s  o f  t h i s  s e c t i o n .  I f  
a waiver under t h i s  sub se c t ion  i s  granted and the a p p l i c a t i o n  fo r  exemp­
t io n  approved , the amount o f  any assessment, pena lty , o r  in t e r e s t  th a t  
the cla im ant has already p a id  on the assessment s h a l l  be refunded to  
him. The m un ic ip a l i ty  may a t  any time req u ire  p roo f  in  the  form con­
s id e red  necessary  o f the r i g h t  and amount o f  an exemption c la imed under 
t h i s  s e c t i o n .

( c )  The s t a t e  s h a l l  reimburse a m un ic ip a l i ty  f o r  the  sewer and 
water assessment revenues t h a t  i t  would r e ce iv e  but f o r  the  op e ra t ion  o f  
t h i s  s e c t i o n .  ReimbursesMnt under t h i s  sub sec t ion  i s  a l i e n  in  favo r  o f  
the s t a t e  a g a in s t  the p ro p e r ty  exempted to  the ex ten t o f  the  assessment
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aga inst the property  exempted. When p rope r ly  recorded , the l ien  is  
p r io r  and super io r  to  o ther l ie n s  against the property except for 
property  taxes or o ther s p e c ia l  assessments and may be enforced by l ie n  
f o r e c lo s u r e .  TMe l ie n  becomes immediately due and payable

( 1 )  upon s a le  or o th e r  t ran s fe r  o f  the property  except to  a
spouse, widow, widower, or minor h e i r ;  however, i f  the property is
t ran s fe r red  to  a minor h e i r  the l i e n  becomes due and payable on the da te
the minor h e i r  reaches the age o f  25 yearsi

(2 )  when property exempted under ( a ) ( 1 )  or (2 )  o f  th is  s e c t io n
re ce iv e s  more than one sewer connection  or more than one water connec­
t i o n ;  o r

(3 )  when the claimant f a i l s  to prove e l i g i b i l i t y  under ( b ) ( 2 )  
of th i s  s e c t io n .

(d ) Th is s e c t ion  app l ie s  to  home ru le  and general law m un ic ip a l i ­
t i e s  .

(e )  In th i s  s e c t ion
(1 ) "minor h e ir"  means a person who, a t the time o f t ran s fe r

o f the p roperty , has not a t ta in ed  the age o f  19 years or who, i f  he has
not a t ta in ed  the age o f  22 y e a r s , is  a f u l l - t im e  student a t  an educa­
t io n a l  in s t i t u t i o n  or a member o f  the armed fo rce s  o f  the United S t a t e s ;

(2 )  " rea l property" in c lu de s , but i s  not l im ited  t o ,  mobile
homes, whether c l a s s i f i e d  as r e a l  or personal property f o r  municipal t a x
pu rposes ;

(3 )  " res iden t"  means a person who fo r  12 consecutive months 
has maintained h is  permanent p la ce  o f abode in the s t a t e .

Sec . 2 9 .4 6 .1 0 0 .  REASSESSMENT. (a )  The governing body s h a l l  
w ith in  one year c o r r e c t  any d e f ic ien cy  in  a sp e c ia l  assessment found by 
a c o u r t .  Notice and hearing must conform to  the i n i t i a l  assessment 
p ro cedu res .
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(b ) Payments on the i n i t i a l  assessment are c red ite d  to th e  prop­
e r ty  upon reassessment. The reassessment becomes a charge upon the 
property  notwithstanding f a i lu r e  to  comply with any prov is ion  o f  the 
assessment procedure .

Sec. 2 9 .4 6 .1 1 0 .  ALLOWABLE COSTS. (a )  When a spec ia l assessment 
d i s t r i c t  is  c re a te d , there may be inc luded in the assessments

(1 ) a l l  o f the co s t  o f  a cqu ir in g , i n s t a l l i n g ,  making, or
constru c ting  the lo c a l  improvement;

(2 ) the costs o f a l l  engineering and surveying to be done in
connection with c rea t ing  the d i s t r i c t  or improvement}

(3 ) the cos t  o f mailing and pub lish ing n o t ic e s j
(4 ) in te r e s t  on in te r im  f in anc ing ;
(5 ) the cos t  o f leg a l s e rv ice s  and other expenses in curred in

the formation o f  the spec ia l assessment d i s t r i c t ;
(6 )  the cost of completing the improvement and f inancing  the 

improvement, in c lud ing the issuance o f  bonds.
(b ) The t o t a l  amount o f  the assessment r o l l  may not exceed actual 

c o s t s ,  but a c tu a l costs  may inc lude reasonab le  estimates of the costs to  
be incurred in connection with issuance o f  bonds.

Sec. 2 9 .4 6 .1 2 0 .  OBJECTION AND APPEAL. (a ) The v a l id i t y  o f an 
assessment may not be contested by a person who d id  not f i l e  w ith the 
municipal c le rk  a written o b je c t io n  to  the assessment r o l l  b e fo re  i t s  
confirmation .

(b ) The d ec is ion  o f the governing body on an ob je c t ion  may be 
appealed to the superior court w ith in  30 days a f t e r  the date o f  c o n f i r ­
mation o f the assessment r o l l .  I f  no o b je c t io n  i s  f i l e d  or appea l taken
w ith in  that time, the assessment procedure i s  considered v a l id  in a l l  
r e sp ec ts .

Sec. 2 9 .4 6 .1 3 0 .  INTERIM FINANCING. (a )  A m un ic ip a l ity  may provide
-1 3 0 -  HCS CSSB 180(C&RA)
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by r e s o lu t io n  o r  ord inance f o r  the issuance o f notes in payment o f  the  
co s ts  o f  a l o c a l  improvement p r o j e c t ,  payable out o f  s p e c ia l  assessments 
fo r  th e  improvement. The notes s h a l l  bear In t e r e s t  a t a r a t e  o r r a t e s  
au thor ized  by the  r e s o lu t io n  o r  o rd in ance , and s h a l l  be redeemed e i t h e r  
In cash  or bonds f o r  the improvement p r o j e c t .

(b )  Notes issued  a g a in s t  assessments s h a l l  be claims aga in s t  the  
assessments t h a t  are p r i o r  and su p e r io r  to  a r i g h t ,  l i e n  o r  c la im  o f  a 
su re ty  on the bond given t o  the m un ic ip a l i ty  to  secure the performance 
of i t s  c on tra c t  f o r  a l o c a l  improvement p r o je c t ,  o r  to  secu re  the payment 
of persons who have performed work o r furn ished m a te r ia ls  under the 
c o n t r a c t .

( c )  The municipal t r e a s u r e r  may accept notes aga in s t  s p e c ia l  
assessments on c ond it ion s  p re s c r ib ed  by the governing body in  payment o f

(1 ) assessments ag a in s t  which the notes were is su ed  in  o rder  
of p r i o r i t y }

(2 )  Judgments rendered aga in s t  p roperty  owners who have 
become de linquen t in  the payment o f  assessments; and

(3 ) c e r t i f i c a t e s  o f  purchase when p roperty  has been s o ld  
under execu t ion  or at tax  s a le  fo r  f a i l u r e  to  pay the assessments .

Sec . 2 9 .4 6 . 1 4 0 .  SPECIAL ASSESSMENT BONDS. (a )  The m un ic ip a l i ty  
may by ord inance au th o r iz e  the issuance and s a le  o f  s p e c ia l  assessment 
bonds to  pay a l l  or p a r t  o f  the c o s t  o f  an improvement in  a s p e c ia l  
assessment d i s t r i c t .  The p r in c ip a l  and in t e r e s t  o f  bonds is su ed  s h a l l  
be payable s o l e l y  from the levy  o f  s p e c ia l  assessments a g a in s t  the  
p roperty  to  be b en e f i te d . The assessments s h a l l  c o n s t i t u t e  a s ink ing  
fund f o r  the payment o f  p r in c ip a l  and in te r e s t  on the bonds . The bene­
f i t e d  property  may be p ledged by the governing body to secu re  a payment.

(b ) On d e fa u l t  in  a payment due on a s p e c ia l  assessment bond, a 
bondholder may en force  payment o f  p r in c ip a l ,  I n t e r e s t ,  and c o s t s  o f
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c o l l e c t i o n  In  a c i v i l  a c t i o n  in  the same manner and w ith  the same e f f e c t  
aa a c t ion s  f o r  the f o r e c l o s u r e  o f  mortgages on r e a l  p ro p e r ty . Fore­
c lo s u r e  s h a l l  be a g a in s t  a l l  p rope r ty  on which assessments are In 
d e f a u l t .  The p e r io d  f o r  redemption i s  the  same as f o r  a mortgage 
f o r e c lo s u r e  on r e a l  p r o p e r ty .

( c )  B e fo re  the governing body may is s u e  s p e c ia l  assessment bonds,
I t  s h a l l  e s t a b l i s h  a guarantee fund and a pp rop r ia te  t o  the fund annually  
a sum adequate  to  c ove r  a d e f ic ien cy  In meeting payments o f  p r in c ip a l  
and in t e r e s t  on bonds I f  the reason fo r  the d e f i c i e n c y  i s  nonpayment o f  
assessments when due . Money rece ived  from a c t io n s  taken aga in st prop­
e r ty  fo r  nonpayment o f  assessments s h a l l  be c r e d i t e d  t o  the guarantee 
fund.

* Sec . 13. AS 29 Is  amended by adding a new chap te r t o  read :
CHAPTER 4 7 . MUNICIPAL DEBT.

ARTICLE 1 . REVENUE ANTICIPATION NOTES.
Sec . 2 9 . 4 7 . 0 1 0 .  BORROWING IN ANTICIPATION OF REVENUE. A muni­

c i p a l i t y  t h a t  i s  au th o r iz ed  t o  incur indebtedness may borrow money to  
meet a p p r o p r ia t io n s  f o r  any f i s c a l  year in  a n t i c i p a t i o n  o f  the c o l l e c ­
t io n  o f  th e  revenues f o r  th a t  year , but a l l  debt so con tra c ted  s h a l l  be 
paid b e f o r e  the end o f  the next f i s c a l  y e a r . N eg o t ia b le  or nonnegotiab le  
revenue a n t i c i p a t i o n  notes may be issued  as ev idence o f  the borrow ing.

S e c . 2 9 . 4 7 . 0 2 0 .  ISSUANCE OF NOTES. A m u n ic ip a l i t y  may by o r d i ­
nance o r  r e s o lu t i o n  a u th o r iz e  the issuance  o f  revenue a n t i c ip a t io n
n o te s . The governing body may de legate  t o  i t s  c h i e f  f i s c a l  o f f i c e r  the  
power to  Is su e  the  notes from time to  time under the  terms and c on d i­
t ion s  o f  the o rd inance  or r e s o lu t io n  th a t  p rov ides  f o r  the manner o f  
th e i r  s a l e .

S e c .  2 9 . 4 7 . 0 3 0 .  ISSUANCE OF NOTES IN ANTICIPATION OF STATE, FED­
ERAL GRANTS. ( a )  A m un ic ip a l i ty , on adop tion  o f  a long-range c a p i t a l
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improvement budget by ordinance or r e s o lu t io n , may by r e s o lu t ion  provide 
for nego t iab le  or nonnegotlable revenue a n t ic ip a t io n  notes In an amount 
not to exceed the t o t a l  amount of any s ta te  or f e d e r a l  grants f in a l l y  
coon itted  fo r  these p r o je c t s .  The notes mature no l a t e r  than the end o f  
the next f i s c a l  y ea r . The notes may be for s in g le  o r  m u lt ip le  p r o je c t s  
outlined in the adopted c a p i t a l  improvement budget.

(b ) I f  the s t a t e  o r federa l g ran ts for c a p i t a l  improvement p r o ­
je c t s  have not been pa id  to  the mun ic ipa lity  b e fo r e  maturity of the  
notes Issued in a n t i c ip a t io n  o f  the r e ce ip t  o f the  revenue, the govern­
ing body may issue new notes in order to  meet payment o f  the notes then 
maturing or may renew tha outstanding revenue a n t i c i p a t i o n  notes. New 
notes issued or renewals o f outstanding revenue a n t i c ip a t io n  notes 
mature not la te r  than the end of the next f i s c a l  y e a r .

Se c . 2 9 .4 7 .0 4 0 . PRIORITY OF REPAYMENT. The payment o f  the p r in c i ­
pal and in te re s t  on revenue an t i c ip a t io n  notes i s  payable from revenues, 
and t h e i r  payment a d d i t io n a l ly  s h a l l  be secured by a pledge of the f u l l  
f a i th  and c re d it  o f  the m un ic ip a l ity  Issuing them.

ARTICLE 2 . BOND ANTICIPATION NOTES.
S e c . 2 9 .4 7 .0 8 0 .  BOND ANTICIPATION BORROWING. A m un ic ipa lity  may 

borrow money in a n t i c ip a t io n  of the sale o f genera l o b l ig a t ion  and 
revenue bonds i f

(1 ) the genera l o b l ig a t io n  bonds to  be so ld  have been au tho ­
r ized  by ordinance and r a t i f i e d  by a m a jor ity  vo te  a t an e le c t io n ;

(2 ) the revenue bonds to  be sold have been authorized by
ord inance.

Sec . 2 9 .4 7 .0 9 0 .  ISSUANCE OF NOTES. The governing body sh a l l  issue  
negotiab le  or nonnegotlab le notes fo r  the amounts borrowed with a matur­
i t y  date not to  exceed one year from the date o f  i s s u e .  A ll notes and 
the In te re s t  on them are payable a t  fixed p la c e s  on or before a f ixed
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time from the proceeds o f  the s a le  o f  bonds in a n t i c ip a t io n  o f  which the 
o r ig in a l  note o r notes were is su ed , un less  the bonds have not been sold  
by the maturity date o f  the notes .

Sec . 2 9 .4 7 .1 0 0 .  ISSUANCE OF NEW NOTES. I f  the s a le  o f  the bonds 
has not occurred be fo re  the maturity  o f  the notes Issued in  a n t i c ip a t io n  
of the s a le ,  the governing body s h a l l  issue  new notes in o rder to  meet 
payment of the notes then maturing, or s h a l l  renew the outstanding bond 
an t ic ip a t ion  n o te s . New notes is su ed  or renewals o f ou tstand ing bond 
an t ic ip a t ion  notes bear a maturity da te  not to  exceed one year from the 
date o f  is su e . Notes , new notes , and renewals o f  notes may not be 
outstanding fo r  a t o t a l  elapsed time o f more than three y e a rs .

Sec . 2 9 .4 7 .1 1 0 .  REPAYMENT OF NOTES. Every note is  payable from 
the proceeds o f  the s a le  of bonds th a t  the notes an t ic ip a ted  or from the 
proceeds of the sa le  o f  new bond a n t i c ip a t io n  n o te s .

Sec. 2 9 .4 7 .1 2 0 .  SECURITY. (a )  Notwithstanding o ther p rov is ions  
o f  th i s  chapter as to  payment o f  n o te s ,  notes issued  in  a n t i c ip a t io n  o f  
the s a le  of general ob l ig a t ion  bonds and the in t e r e s t  on them are securec 
by the f u l l  f a i t h  and c red it  o f  the m un ic ip a l i ty . The m un ic ip a l i ty  may 
levy ad valorem taxes fo r  payment w ithout l im i t a t io n  of ra te  or amount.

(b ) Notes issued In a n t i c ip a t io n  o f the s a le  o f  revenue bonds and 
the in te re s t  on them are secured in  the same manner as are the revenue 
bonds in  a n t i c ip a t io n  o f  which the  notes  are is su ed .

Sec. 2 9 .4 7 .1 3 0 .  LIMITATION. The t o t a l  amount o f  notes issued and 
outstanding may a t no time exceed the t o t a l  amount o f  bonds au thor ized  
to be issued .

Sec. 2 9 .4 7 .1 4 0 .  USE OF PROCEEDS. The proceeds from the s a le  o f 
notes s h a l l  be used only for  the purposes fo r  which the proceeds from 
the sa le  o f bonds may be used, o r  to  meet payment o f  ou ts tand ing bond 
an t ic ip a t io n  n o te s .
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ARTICLE 3 . GENERAL OBLIGATION BONDS.
SiS: 2 9 .4 7 . 1 8 6 .  GENERAL OBLIGATION BONOS. A m u n ic ip a l i ty  may 

actftfire, C on s tru c t , Improve, and equip c a p i t a l  improvements and issue  
negot iab le  o r  nonnegotlab le  genera l o b l ig a t i o n  bonds fo r  th e se  purposes .

Se c . 2 9 .4 7 . 1 9 0 .  VOTE AND NOTICE OF EXISTING INDEBTEDNESS REQUIRED,
(a ) A m un ic ip a l i ty  may incur genera l o b l ig a t i o n  bond debt on ly  a f t e r  a
bond a u th o r iz a t io n  ord inance I s  approved by a m a jo r i ty  vo te  a t  an e l e c ­
t io n . Any municipal vo te r may vote  in  the bond e l e c t i o n ,  except as 
otherw ise provided by law.

(b ) Before a genera l o b l ig a t io n  bond issue  e l e c t i o n ,  the  governing
body s h a l l  have pub lished  a n o t i c e  o f  th e  t o t a l  e x is t in g  bond indebted­
ness a t  l e a s t  once a week f o r  th ree  con secu t iv e  weeks. The f i r s t  n o t ic e
sh a l l  be pub lished a t  le a s t  20 days b e fo re  the date o f  the e l e c t i o n .  A
not ice  s h a l l  in c lude

(1 ) the cu rren t t o t a l  genera l o b l ig a t io n  bonded indebtedness , 
in c lud ing  au tho r ized  but unso ld  bonds o f  the m un ic ip a l i ty ;

(2 ) the c o s t  o f  the debt s e rv ic e  on the cu r ren t  indeb tedness ;
(3 )  the  t o t a l  assessed  va lue o f  property  in the m u n ic ip a l i ty .

Se c . 2 9 .4 7 . 2 0 0 .  PAYMENT. (a )  The f u l l  f a i t h  and c r e d i t  o f  a
m un ic ip a l ity  are pledged f o r  the  payment o f  p r in c ip a l  and in t e r e s t  on 
general o b l ig a t io n  bonds. The m un ic ip a l i ty  may levy ad valorem taxes  
for payment w ithout l im i t a t i o n  o f  r a t e  or amount to  pay o r  secure the 
payment o f  the p r in c ip a l  and In t e r e s t  on bonds, r e g a rd le s s  o f  whether 
the bonds are in  d e fa u l t  o r  in  danger o f  d e f a u l t .

(b )  General o b l ig a t io n  bonds Is sued  fo r  a c q u i r in g , c o n s t ru c t in g ,  
improving and equipp ing a m un ic ip a l ly  owned u t i l i t y  or o th e r  revenue- 
generating e n te rp r i s e  may be a d d i t i o n a l l y  secured by a p ledge  o f  the  
revenue derived from o p e r a t io n . Bonds so secured are not s u b je c t  to  a 
debt l im i t a t i o n  Imposed by a home r u l e  c h a r t e r .  Th is  su b se c t io n  a p p l ie s
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t o  home r u le  and genera l l a v  m u n i c ip a l i t i e s .
ARTICLE 4 . REVENUE BONDS.

Sec . 2 9 . 4 7 . 2 4 0 .  REVENUE BONDS. (a )  A m un ic ip a l i ty  may is s u e  
neg o t iab le  o r  nonnegotiab le  revenue bonds f o r  a p u b l i c  en te rp rise  o r  
pu b l ic  c o r p o r a t i o n  o f  th e  m un ic ip a l ity  where the on ly  se cu r i ty  i s  the  
revenue o f  t h e  pu b l ic  en te rp r is e  or c o rp o r a t i o n .

(b ) A m u n ic ip a l i t y  may issue  i t s  revenue bonds to  finance the  
purchase o f  r e s i d e n t i a l  mortgage lo a n s . The revenue bonds issued under 
t h i s  s u b s e c t io n  are payab le  s o le ly  from the p r in c ip a l  and in t e r e s t  o f  
the mortgage loans and from other amounts pledged by the m un ic ip a l i ty ,  
except the p ledge o f  revenues der ived  from tax e s . Revenue bonds is su ed  
under t h i s  sub se c t ion  do not c o n s t i t u t e  a general o b l ig a t io n  o f  the  
m u n ic ip a l i t y .

S e c . 2 9 . 4 7 . 2 5 0 .  NO ELECTION REQUIRED. An e l e c t i o n  is not requ ired  
to  a u th o r iz e  the is su an ce  and s a le  o f  revenue bonds, unless o the rw ise  
provided by o rd in ance .

S e c . 2 9 . 4 7 . 2 6 0 .  CONSTRUCTION. The p r o h ib i t i o n s  o f  AS 3 7 .1 0 . 0 8 5  do 
not app ly  t o  the is su an ce  of revenue bonds or the use of proceeds from 
revenue bonds by a home ru le  or genera l law m u n ic ip a l i ty .

ARTICLE 5. REFUNDING BONDS.
S e c .  2 9 .4 7 . 3 0 0 .  AUTHORIZATION. I f  a m un ic ip a l i ty  has ou ts tand ing  

genera l o b l ig a t i o n  o r  revenue bonds and the governing body determines 
th a t  i t  would be f in a n c ia l ly  advantageous to  re fund  the bonds, the 
m u n ic ip a l i t y  may p rov id e  by ord inance o r  r e s o lu t io n  f o r  the is su an ce  of 
n eg o t ia b le  or nonnegotiab le

(1 )  genera l o b l ig a t io n  refund ing bonds; o r
(2 )  revenue refunding bonds.

S e c .  2 9 .4 7 . 3 1 0 .  EFFECT OF BONDS. The re fund ing  bonds may take up 
and re fun d  a l l  o r  p a r t  o f ou ts tand ing  bonds a t o r  be fore  t h e i r  maturity
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ox redemption do t* . The governing body may Include various s e r ie s  and 
is sues  o f  bonds In a s in g le  Is su e  o f  refunding bonda.

Sec . 2 9 .4 7 .3 2 0 . NO ELECTION REQUIRED. An e le c t io n  i s  not required  
to au thor ize  the Issuance and s a le  o f  refunding bonds. Their issuance  
may be authorized and a l l  proceedings with reference to  them prescr ibed  
by ord inance . However, when I t  is  desirab le  to  use general o b l ig a t io n  
bonds to  refund a revenue bond is s u e ,  the governing body s h a l l  c a l l  an 
e le c t io n  on the ques t ion .

Sec . 2 9 .4 7 .3 3 0 .  PAYMENT OF REFUNDING BONDS. General o b l ig a t io n
refunding bonds are payable accord ing  to AS 2 9 .4 7 .2 0 0 .  Revenue refund­
ing bonds are payable accord ing to  AS 2 9 .4 7 .2 4 0 .

Sec . 2 9 .4 7 .3 4 0 . SALE OF REFUNDING BONDS. General o b l ig a t io n  or
revenue refunding bonds may, a t  the d is c re t ion  o f  the governing body, be 
exchanged for the bonds being refunded, or may be so ld  a t p ub lic  or 
p r iv a te  s a le .  They may be issued  and de livered at any time before the 
date o f  maturity or redemption o f  the refunded bonds.

ARTICLE 6 . MISCELLANEOUS PROVISIONS.
Sec. 2 9 .4 7 .3 9 0 .  OTHER MUNICIPAL FINANCING. (a ) A m un ic ipa l ity

may authorize  by ord inance or r e so lu t ion  the issuance o f  negot iab le  or 
nonnegotiable revenue bonds to  finance any p r o je c t  tha t serves a pub lic  
purpose , and the bonds s h a l l  be secured and payable s o le ly  from the 
revenue and property o f  the p r o j e c t .

(b ) Bonds issued  under t h i s  section  are not a debt or l i a b i l i t y  o f  
the munic ipality  and do not c re a te  or c on s t i tu te  an Indebtedness, 
l i a b i l i t y ,  or o b l ig a t io n  o f  the mun ic ipa lity , nor do they c o n s t i tu te  a 
pledge o f f a i t h ,  c r e d i t ,  o r  tax ing  power o f  the m un ic ip a l i ty . Each bond 
oust contain on i t s  face  a statement that the p r in c ip a l  and In te r e s t  on 
the bond are payable s o le ly  from the revenues and property o f  the p r o je c t  
being financed, th a t  the m un ic ip a l ity  is  not ob l ig a ted  to  pay the p r in -
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c lp a l  or th e  in t e r e s t  on the bonds except from those s o u r c e s , and that 
neither the f a i t h  and c re d it  nor the taxing power o f  the m un ic ip a l i ty  is  
pledged to  the payment o f  p r in c ip a l  or In t e r e s t  on the bond.

(c )  A m un ic ip a l i ty  may
(1 )  loan the  proceeds o f  the bonds issued under th i s  sec tion )
(2 )  p ledge , mortgage or assign money, le a s e s ,  agreements, 

property , o r  other a s s e t s  of the p r o je c t  be ing f inanced )
(3 )  en te r  in to  covenants and agreements concern ing bonds 

issued under th is  s e c t io n  tha t the m un ic ip a l i ty  determines to  be de­
s i r a b le )

(4 )  p rov ide  for  any matter tha t a f f e c t s  the s e c u r i t y  o f  the
bonds.

(d ) In th is  s e c t io n
(1 )  "bonds" means bonds, notes , o r  o ther evidence o f  indebt­

edness {
(2 )  " p r o je c t "  Includes but is  not l im ited  to  commercial, 

manufacturing, a g r i c u l t u r a l ,  in d u s t r ia l ,  r e s i d e n t i a l  hous ing , rec rea ­
t ion , tou rism , and medical p r o je c t s  and programs.

Sec . 2 9 .4 7 .4 0 0 .  SALE. Bonds and notes  issued under t h i s  chapter 
may be s o ld  at e i t h e r  public  o r  p r iva te  s a le  by the m un ic ip a l i ty  in the 
manner and at the p r i c e  i t  determ ines.

Se c . 2 9 .4 7 .4 1 0 .  FORMS AND TERMS. The m un ic ip a l i ty  may by o rd i ­
nance o r  r e s o lu t io n  f ix  the da te , denominations, m a tu r i t i e s ,  r a te  or 
rates o f  in t e r e s t ,  redemption terms, r e g i s t r a t i o n  p r i v i l e g e s ,  manner of 
execu t ion , s igna tu res  requ ired , purchase p r i c e ,  manner o f  s a l e ,  and 
other requirements f o r  issu ing bonds or notes under t h i s  c h a p te r .  I f  an 
o f f i c i a l  whose s igna tu re  appears on the bonda or coupons ceases  to be an 
o f f i c i a l  before d e l iv e ry  o f  the bonds, h i s  s igna tu re  i s  v a l id  as i f  he 
had remained in o f f i c e  un t i l  d e l iv e ry .
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Sec . 2 9 .4 7 .4 2 0 *  INTEREST HATE. The in te r e e t  r a t e  payable on a 
bond or note is su ed  under t h i s  chapter s h a l l  be determined by the muni­
c i p a l i t y  and i s  n o t  su b je c t  t o  the usury r a t e  l im i t a t i o n s  o f  AS 4 5 . -  
4 5 .0 1 0 .

Sec . 2 9 . 4 7 . 4 3 0 .  REDEMPTION BEFORE MATURITY. A bond or note issued  
under t h i s  chap te r  may be made sub je c t  t o  redemption before  maturity  as 
s t a t e d  in the a u th o r iz a t io n  o r  in  the bond o r  note .

Sec. 2 9 . 4 7 . 4 4 0 .  BOROUGH INDEBTEDNESS. (a ) A borough may incur
indebtedness

(1 )  on an areawide basis f o r  areawide fu n c t ion s ; or
(2 )  on a nonareawide basis f o r  fun ct ion s  performed only in

th e  borough area o u t s id e  a l l  c i t i e s ;  or
(3 )  on a se rv ice  a r e a  basis f o r  fun ct ion s performed only in  a 

s e rv ic e  a rea .
(b ) Payment o f  debt p r in c ip a l  and in t e r e s t  as w ell as o th e r  c o s ts  

s h a l l  be derived from  the a re a  Incurring th e  debt under ( a ) ( 2 )  o r  ( a ) ( 3 )  
o f  th is  s e c t io n ,  excep t th a t  the  f u l l  f a i t h  and c r e d i t  o f  the  en t i re  
borough may be p ledged to guarantee payment o f  p r in c ip a l  and in t e r e s t .

( c )  I f  the bonded debt t o  be in cu rred  by a borough i s  an areawide 
deb t , the vote i s  areaw ide . I f  the f u l l  f a i t h  and c r e d i t  o f  the e n t i r e  
borough i s  p ledged fo r  the payment o f the  debt o f  the borough area  
ou ts id e  a l l  c i t i e s  o r o f a s e rv ic e  a re a , an areawide e l e c t i o n  is  he ld  
and the p r o p o s i t i o n  must p ass  both areawide and in  the area th a t  w i l l  
ben e f i t  from the improvement. I f  the bonded indebtedness to  be in cu r red  
1 s l im ited  to  th e  borough a r e a  outside a l l  c i t i e s ,  the vote  i s  l im i te d  
t o  vo te rs  o u t s id e  a l l  c i t i e s .  I f  the indebtedness t o  be in cu rred  i s  
l im ited  to a s e r v i c e  a rea , th e  vote is  l im i t e d  to  v o te rs  in  the s e rv ic e  
a re a . Only the f u l l  f a i t h  and c red it  o f  the a rea  vo t in g  on the in ­
debtedness i s  p ledged  fo r  th e  payment o f  the deb t .
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( d )  T h e  i n d e b t e d n e s s  o f  s  m u n i c i p a l i t y  r e c l a s s i f i e d  u n d e r  A S  2 9 . -  

0 4 . 0 4 0  i s  n o t  a f f e c t e d  b y  r e c l a s s i f i c a t i o n .  A l l  p r o p e r t y  i n  a  m u n i ­

c i p a l i t y  t h a t  i s  r e c l a s s i f i e d  r e m a i n s  s u b j e c t  t o  t a x a t i o n  t o  a m o r t i z e

b o n d e d  o r  o t h e r  i n d e b t e d n e s s  a f f e c t i n g  t h e  m u n i c i p a l i t y  a n d  a u t h o r i z e d  

o n  t h e  e f f e c t i v e  d a t e  o f  r e c l a s s i f i c a t i o n .

S e c .  2 9 . 4 7 . 4 5 0 .  S E R V I C E  A R E A  D E B T .  T h e  i n d e b t e d n e s s  o f  a  s e r v i c e  

a r e a  a c q u i r e d  u n d e r  A S  2 9 . 4 7 . 4 4 0  r e m a i n s  t h e  i n d e b t e d n e s s  o f  t h e  a r e a

t h a t  i n c u r r e d  t h e  d e b t ,  n o t w i t h s t a n d i n g  a  s u b s e q u e n t  c o u r t  d e t e r m i n a t i o n

t h a t  t h e  s e r v i c e  a r e a  w a s  n o t  v a l i d l y  f o r m e d  u n d e r  l a w  o r  b y  v i r t u e  o f  a  

d e f e c t  i n  t h e  p r o c e e d i n g s  c r e a t i n g  t h e  s e r v i c e  a r e a .  A l l  p r o p e r t y  i n  

t h e  s e r v i c e  a r e a  r e m a i n s  s u b j e c t  t o  t a x a t i o n  t o  p a y  t h e  b o n d e d  i n d e b t e d ­

n e s s  .

*  S e c .  1 4 .  A S  2 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  5 5 .  M U N I C I P A L  P R O G R A M S .

S e c .  2 9 . 5 5 . 0 1 0 .  C R E A T I O N  O F  L O C A L  H I S T O R I C A L  D I S T R I C T  C O M M I S S I O N S .  

T h e  g o v e r n i n g  b o d y  o f  a  m u n i c i p a l i t y  m a y  e s t a b l i s h  a  l o c a l  h i s t o r i c a l  

d i s t r i c t  c o m m i s s i o n  o r  d e s i g n a t e  t h e  p l a n n i n g  c o m m i s s i o n  o r  i t s e l f  t o  

s e r v e  a s  t h e  h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n .

S e c .  2 9 . 5 5 . 0 2 0 .  E S T A B L I S H M E N T  O F  H I S T O R I C A L  D I S T R I C T S .  ( a )  I n

a d d i t i o n  t o  e x i s t i n g  m u n i c i p a l  a u t h o r i t y  p r o v i d i n g  f o r  t h e  p r e s e r v a t i o n ,  

p r o t e c t i o n ,  a n d  m a i n t e n a n c e  o f  h i s t o r i c  s i t e s ,  t h e  l o c a l  h i s t o r i c a l  

d i s t r i c t  c o m m i s s i o n ,  i n  c o n s u l t a t i o n  w i t h  t h e  H i s t o r i c  S i t e s  A d v i s o r y  

C o m m i t t e e  i n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  m a y  e s t a b l i s h  a  h i s ­

t o r i c a l  d i s t r i c t  i n  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y .

( b )  A  h i s t o r i c a l  d i s t r i c t  s h a l l  b e  a  r e a s o n a b l y  c o m p a c t  a r e a  o f  

h i s t o r i c a l  s i g n i f i c a n c e  i n  w h i c h  t w o  o r  m o r e  s t r u c t u r e s  i m p o r t a n t  i n  

s t a t e  o r  n a t i o n a l  h i s t o r y ,  a n d  r e l a t e d  b y  p h y s i c a l  p r o x i m i t y  o r  h i s t o r i ­

c a l  a s s o c i a t i o n ,  a r e  l o c a t e d .  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " s t r u c t u r e s  

i m p o r t a n t  i n  s t a t e  o r  n a t i o n a l  h i s t o r y "  m e a n s  p r o p e r t i e s  r e c o m m e n d e d  b y
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h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n s  t h a t  a r e  l i s t e d  I n  t h e  N a t i o n a l  R e g i s t e r  

o f  H i s t o r i c  P l a c e s  o r  a r e  c h a r a c t e r i s t i c  o f  t h e  R u s s i a n - A m e r i c a n  p e r i o d  

b e f o r e  O c t o b e r  1 8 ,  1 8 6 7 ,  t h e  e a r l y  t e r r i t o r i a l  p e r i o d  b e f o r e  1 9 3 0 ,  o r  

e a r l y  N a t i v e  h e r i t a g e ,  r e f l e c t i n g  t h e  i n d i g e n o u s  c h a r a c t e r i s t i c s  o f  

N a t i v e  c u l t u r e  i n  A l a s k a .  O n  r e c o m m e n d a t i o n  o f  t h e  g o v e r n i n g  b o d y  o f  a  

m u n i c i p a l i t y  a n d  t h e  H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e ,  t h e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s  m a y  b y  r e g u l a t i o n  f o r m u l a t e  a d d i t i o n a l  c r i t e r i a  f o r  

t h e  e s t a b l i s h m e n t  o f  h i s t o r i c a l  d i s t r i c t s  n o t  I n c o n s i s t e n t  w i t h  t h i s  

s u b s e c t i o n .

( c )  T h e  e s t a b l i s h m e n t  o f  a  h i s t o r i c a l  d i s t r i c t  u n d e r  t h i s  s e c t i o n  

s h a l l  b e  c o n s i s t e n t  w i t h  a n y  a p p l i c a b l e  c o m p r e h e n s i v e  p l a n  f o r  t h e  

m u n i c i p a l i t y .

*  S e c .  1 5 .  A S  2 9  I s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  6 0 .  S T A T E  P R O G R A M S .

A R T I C L E  1 .  M U N I C I P A L  T A X  R E S O U R C E  E Q U A L I Z A T I O N .

S e c .  2 9 . 6 0 . 0 1 0 .  S T A T E  E Q U A L I Z A T I O N  O F  T A X  R E S O U R C E S  F O R  M U N I C I P A L  

S E R V I C E S .  ( a )  D u r i n g  e a c h  f i s c a l  y e a r  t h e  d e p a r t m e n t  s h a l l  c o m p u t e  a n  

e q u a l i z a t i o n  e n t i t l e m e n t  f o r  m u n i c i p a l  s e r v i c e s  p r o v i d e d  b y  a  t a x i n g  

u n i t .

( b )  T h e  e q u a l i z a t i o n  e n t i t l e m e n t  c o m p u t e d  f o r  a  t a x i n g  u n i t  i s  

b a s e d  o n  t h e  p o p u l a t i o n ,  r e l a t i v e  a b i l i t y  t o  g e n e r a t e  r e v e n u e ,  a n d  l o c a l  

t a x  b u r d e n  o f  t h e  t a x i n g  u n i t  a n d  i s  d e t e r m i n e d  b y  t h e  a p p l i c a t i o n  o f  

t h e  f o r m u l a

E n t i t l e m e n t  -  P  x  R  

w h e r e  P  -  p o p u l a t i o n ,  a n d

R  -  m i l l a g e  r a t e  e q u i v a l e n t ,  d e t e r m i n e d  b y  d i v i d i n g  t h e  s u m  o f  

t h e  l o c a l l y  g e n e r a t e d  r e v e n u e  o f  t h e  t a x i n g  u n i t  b y  o n e - t e n t h  o f  o n e  

p e r c e n t  o f  t h e  f u l l  a n d  t r u e  v a l u e  o f  a s s e s s e d  p r o p e r t y  o f  t h e  t a x i n g  

u n i t  d e t e r m i n e d  u n d e r  A S  2 9 . 6 0 . 0 3 0 ( d ) j  h o w e v e r ,  t h e  p e r  c a p i t a  p r o p e r t y
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v a l u e  u s e d  u n d e r  t h i s  s u b s e c t i o n  m a y  n o t  h e  l e s s  t h a n  1 5  p e r c e n t  o f  t h e  

s t a t e w i d e  a v e r a g e  p e r  c a p i t a  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e .

( c )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  l o c a l l y  g e n e r a t e d  r e v e n u e

( 1 )  I n c l u d e s

( A )  t h e  a c t u a l  r e v e n u e  d e r i v e d  f r o m  t h e  l e v y  a n d  c o l l e c ­

t i o n  o f  l o c a l  t a x e s  i n  t h e  t a x i n g  u n i t  f o r  m u n i c i p a l  s e r v i c e s  

d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  o f  t h e  t a x i n g  u n i t ;

( B )  m o t o r  v e h i c l e  p a y m e n t s  r e c e i v e d  b y  t h e  m u n i c i p a l i t y  

d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  u n d e r  A S  2 8 . 1 0 . 4 3 1 ;

( C )  r e v e n u e  f r o m  f e e s ,  r e n t a l s ,  l e a s e s ,  p e n a l t i e s ,

l i c e n s e s  o r  p e r m i t s  r e c e i v e d  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  b y  

t h e  m u n i c i p a l i t y  f o r  a  f u n c t i o n  o r  s e r v i c e  o v e r  w h i c h  i t  h a s  c o n ­

t r o l ,  i n c l u d i n g  r e v e n u e s  d e r i v e d  f r o m  p a r k s  a n d  r e c r e a t i o n  s e r ­

v i c e s ,  m a s s  t r a n s i t ,  o f f s t r e e t  p a r k i n g ,  a n d  g a r b a g e  a n d  s o l i d  w a s t e  

d i s p o s a l  s e r v i c e s i

( D )  s p e c i a l  a s s e s s m e n t s  r e c e i v e d  d u r i n g  t h e  p r e c e d i n g

f i s c a l  y e a r s  a n d

( E )  p a y m e n t s  r e c e i v e d  b y  a  m u n i c i p a l i t y  f r o m  a  u t i l i t y  

t h a t  a r e  i n  p l a c e  o f  t a x e s  l e v i e d  a n d  c o l l e c t e d  b y  t h e  m u n i c i p a l ­

i t y ;

( 2 )  e x c l u d e s

( A )  r e v e n u e  d e r i v e d  f r o m  t h e  l e v y  a n d  c o l l e c t i o n  o f

m u n i c i p a l  t a x e s  a n d  a p p r o p r i a t e d  f o r  t h e  o p e r a t i n g  e x p e n s e s  a n d  

d e b t  s e r v i c e  o f  u t i l i t i e s i  .

( B )  r e v e n u e  f r o m  i n t e r e s t  e a r n e d  o n  i n v e s t m e n t s  a n d  f r o m  

t h e  s a l e  a n d  l e a s e  o f  l a n d  o r  e q u i p m e n t ;  a n d

( C )  a l l  o t h e r  r e v e n u e  f r o m  w h a t e v e r  s e r v i c e  d e r i v e d .  

S e c .  2 9 . 6 0 . 0 2 0 .  D E T E R M I N A T I O N  O F  P O P U L A T I O N .  ( a )  F o r  p u r p o s e s  o f

A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0 ,  t h e  p o p u l a t i o n  o f  a  t a x i n g  u n i t  s h a l l  b e
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d e t e r m i n e d  a n n u a l l y  b y  t h e  l a t e s t  f i g u r e s  o f  t h e  U n i t e d  S t a t e s  B u r e a u  o f  

t h e  C e n s u s  o r  o t h e r  p o p u l a t i o n  d a t a  t h a t ,  i n  t h e  j u d g m e n t  o f  t h e  d e p a r t ­

m e n t ,  i s  r e l i a b l e .

( b )  T h e  p o p u l a t i o n  o f  t h e  t a x i n g  u n i t  i n c l u d e s  t h e  p o p u l a t i o n  o f  

a n y  m i l i t a r y  r e s e r v a t i o n  t h a t  i s  a  p a r t  o f  t h e  t a x i n g  u n i t .

S e c .  2 9 . 6 0 . 0 3 0 .  D E T E R M I N A T I O N  O F  M I L L A G E  R A T E  E Q U I V A L E N T .  ( a )  

T h e  d e p a r t m e n t  m a y  r e q u i r e  a  m u n i c i p a l i t y  t o  r e t u r n  a  c e r t i f i c a t i o n ,  

s i g n e d  b y  t h e  m u n i c i p a l  t r e a s u r e r  o r  m a n a g e r  a n d  t h e  m a y o r ,  t h a t  p r o ­

v i d e s  a n  e s t i m a t e  o f  t h e  l o c a l l y  g e n e r a t e d  r e v e n u e  r e c e i v e d  b y  t h e  

m u n i c i p a l i t y  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r .

( b )  B y  O c t o b e r  1 5  o f  e a c h  y e a r ,  t h e  d e p a r t m e n t  s h a l l  m a k e  a n

i n i t i a l  d e t e r m i n a t i o n  o f  t h e  m i l l a g e  r a t e  e q u i v a l e n t  o f  e a c h  t a x i n g  u n i t

t o  b e  u s e d  f o r  c o m p u t i n g  a n d  d i s t r i b u t i n g  e q u a l i z a t i o n  e n t i t l e m e n t s  f o r  

t h e  c u r r e n t  f i s c a l  y e a r  u n d e r  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0 .  T h e  d e p a r t m e n t  

s h a l l  b a s e  t h e  i n i t i a l  d e t e r m i n a t i o n  o n  t h e  e s t i m a t e s  i n  t h e  c e r t i f i c a ­

t i o n  r e t u r n e d  b y  a  m u n i c i p a l i t y  u n d e r  ( a )  o f  t h i s  s e c t i o n .

( c )  A s  e a r l y  a s  p o s s i b l e ,  b u t  n o t  l a t e r  t h a n  D e c e m b e r  1 5  o f  e a c h  

y e a r ,  t h e  d e p a r t m e n t  s h a l l  m a k e  a  f i n a l  d e t e r m i n a t i o n  o f  t h e  m i l l a g e  

r a t e  e q u i v a l e n t  o f  e a c h  t a x i n g  u n i t  t o  u s e  t o  c o m p u t e  a n d  d i s t r i b u t e  

e q u a l i z a t i o n  e n t i t l e m e n t s  u n d e r  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0 .  T h e  d e p a r t ­

m e n t  s h a l l  b a s e  t h e  d e t e r m i n a t i o n  o n  a u d i t s ,  f i n a n c i a l  s t a t e m e n t s  a n d  

o t h e r  f i n a n c i a l  r e p o r t s  p r e p a r e d  a n d  s u b m i t t e d  b y  a  m u n i c i p a l i t y .  T h e  

d e p a r t m e n t  s h a l l  a d j u s t  t h e  l o c a l l y  g e n e r a t e d  r e v e n u e  r e p o r t e d  b y  a

m u n i c i p a l i t y  t o  e x c l u d e  t h e  m u n i c i p a l  r e v e n u e  c l a i m e d  t h a t  d o e s  n o t

q u a l i f y  f o r  i n c l u s i o n  i n  o r  r e c o g n i t i o n  a s  l o c a l l y  g e n e r a t e d  r e v e n u e  f o r  

m u n i c i p a l  p u r p o s e s  u n d e r  A S  2 9 . 6 0 . 0 1 0 ( c ) ( 1 ) .  T h e  a d j u s t m e n t  s h a l l  b e

m a d e  b y  d e d u c t i n g  f r o m  t o t a l  r e v e n u e  c l a i m e d  b y  t h e  m u n i c i p a l i t y  t h e  

a m o u n t  o f  t h e  d e p a r t m e n t ' s  e s t i m a t e  o f  r e v e n u e  t h a t  i s  n o t  r e c o g n i z e d  

f o r  m u n i c i p a l  p u r p o s e s .
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( d )  T h e  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  s h a l l  b e  d e t e r m i n e d  

b y  t h e  d e p a r t m e n t  I n  t h e  m a n n e r  p r o v i d e d  f o r  t h e  c o m p u t a t i o n  o f  s t a t e  

a i d  t o  e d u c a t i o n  u n d e r  A S  1 4 . 1 7 . 1 4 0 .  W h e n  t h e  d e t e r m i n a t i o n  o f  l o c a l l y  

g e n e r a t e d  r e v e n u e  i n c l u d e s  r e v e n u e  o f  a  u t i l i t y  r e c e i v e d  u n d e r  A S  2 9 . -  

6 0 . 0 1 0 ( c ) ( 1 ) ( E ) ,  t h e  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  s h a l l  I n c l u d e  

t h e  c o m p u t e d  a s s e s s e d  v a l u e  o f  t h e  u t i l i t y ,  d e t e r m i n e d  b y  d i v i d i n g  t h e  

a m o u n t  o f  t h e  p a y m e n t  I n  p l a c e  o f  t a x e s  m a d e  b y  t h e  u t i l i t y  b y  t h e  

m i l l a g e  r a t e  t h a t  w o u l d  a p p l y  t o  t h e  u t i l i t y  i f  t h e  u t i l i t y  w e r e  s u b j e c t  

t o  l e v y  a n d  c o l l e c t i o n  o f  t a x e s  u n d e r  A S  2 9 . 4 5 .

( e )  I n  a d d i t i o n  t o  t h e  c o m p u t a t i o n  f o r  m u n i c i p a l i t i e s  t h a t  l e v y  

a n d  c o l l e c t  a  p r o p e r t y  t a x ,  t h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  a n  e s t i m a t e d  

f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  u n d e r  ( d )  o f  t h i s  s e c t i o n  f o r

( 1 )  e a c h  m u n i c i p a l i t y  t h a t  I s  a  s c h o o l  d i s t r i c t  a n d  t h a t  d o e s  

n o t  l e v y  a n d  c o l l e c t  a  p r o p e r t y  t a x j

( 2 )  e a c h  s e c o n d  c l a s s  c i t y  w i t h  a  p o p u l a t i o n  o f  7 5 0  o r  m o r e  

p e r s o n s ;  h o w e v e r ,  a  c o m p u t a t i o n  i s  n o t  r e q u i r e d  u n d e r  t h i s  p a r a g r a p h  

m o r e  o f t e n  t h a n  o n c e  d u r i n g  a  p e r i o d  o f  t h r e e  s u c c e s s i v e  c a l e n d a r  y e a r s ;  

a n d

( 3 )  a l l  o t h e r  s e c o n d  c l a s s  c i t i e s ,  b y  d e t e r m i n i n g  t h e  a v e r a g e  

p e r  c a p i t a  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e  o f  a l l  c i t i e s  h a v i n g  a  

p o p u l a t i o n  o f  l e s s  t h a n  7 5 0  p e r s o n s  i n  w h i c h  a n  a s s e s s m e n t  h a s  b e e n  

c o m p l e t e d  b y  a  m u n i c i p a l i t y  o r  f o r  w h i c h  a  d e t e r m i n a t i o n  i s  n o t  m a d e  

u n d e r  ( 1 )  o r  ( 2 )  o f  t h i s  s u b s e c t i o n .

( f )  T h e  d e p a r t m e n t  s h a l l  a n n u a l l y  c o m p u t e  a  s t a t e w i d e  a v e r a g e  p e r  

c a p i t a  f u l l  a n d  t r u e  a s s e s s e d  p r o p e r t y  v a l u e .

S e c .  2 9 . 6 0 . 0 4 0 .  R E P O R T S .  A  p a y m e n t  o f  a n  e q u a l i z a t i o n  e n t i t l e m e n t  

m a y  n o t  b e  m a d e  t o  a  m u n i c i p a l i t y  u n d e r  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0  u n t i l  

t h e  m u n i c i p a l i t y  h a s  s u b m i t t e d  i t s  c e r t i f i c a t e  o f  e s t i m a t e d  r e v e n u e  a n d  

i t s  f i n a n c i a l  r e p o r t  t o  t h e  d e p a r t m e n t  f o r  t h e  f i s c a l  y e a r  p r e c e d i n g  t h e
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1 y e a r  f o r  w h i c h  t h e  e q u a l i z a t i o n  e n t i t l e m e n t  i s  s o u g h t ,  t o g e t h e r  w i t h  a  

b u d g e t  f o r  t h a  m u n i c i p a l i t y ' s  c u r r e n t  f i s c a l  y e a r .  T h e  f i n a n c i a l  r e p o r t  

s h a l l  i n c l u d e  a  l i s t i n g  o f  g e n e r a l  r e v e n u e  c o l l e c t e d  f r o m  t a x e s  l e v i e d  

a n d  a s s e s s e d  a n d  a n y  o t h e r  r e v e n u e  t h a t ,  i n  t h e  o p i n i o n  o f  t h e  m u n i c i p a l  

o f f i c i a l s ,  i s  e l i g i b l e  f o r  i n c l u s i o n  i n  c o m p u t a t i o n s  o f  t h e  l o c a l l y  

g e n e r a t e d  r e v e n u e  o f  t h e  t a x i n g  u n i t .

S e c .  2 9 . 6 0 . 0 5 0 .  L I M I T A T I O N  O N  C O M P U T A T I O N  A N D  U S E  O F  P A Y M E N T S ,

( a )  A n  e q u a l i z a t i o n  e n t i t l e m e n t  g e n e r a t e d  b y  t h e  t a x  l e v y  o f  a  t a x i n g  

u n i t  m a y  b e  u s e d  o n l y  f o r  a u t h o r i z e d  e x p e n d i t u r e s  o f  t h a t  t a x i n g  u n i t ,  

b u t  u p  t o  1 5  p e r c e n t  o f  t h e  p a y m e n t  o f  a n  e q u a l i z a t i o n  e n t i t l e m e n t  

g e n e r a t e d  b y  a r e a w i d e  r e v e n u e  o f  a  m u n i c i p a l i t y  m a y  b e  u s e d  b y  t h e  

m u n i c i p a l i t y  f o r  a r e a w i d e  o r  n o n a r e a w i d e  p u r p o s e s  a t  t h e  d i s c r e t i o n  o f  

i t s  g o v e r n i n g  b o d y .  T h i s  s u b s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  

l a w  m u n i c i p a l i t i e s .

( b )  A n  e q u a l i z a t i o n  e n t i t l e m e n t  d e t e r m i n e d  w i t h  r e f e r e n c e  t o  

r e v e n u e  o t h e r  t h a n  r e v e n u e  o b t a i n e d  f r o m  t h e  l e v y  a n d  c o l l e c t i o n  o f  

t a x e s  m a y  b e  u s e d  f o r  a r e a w i d e  o r  n o n a r e a w i d e  p u r p o s e s ,  a t  t h e  d i s c r e ­

t i o n  o f  t h e  g o v e r n i n g  b o d y .

S e c .  2 9 . 6 0 . 0 6 0 .  T A X  E Q U A L I Z A T I O N  A C C O U N T .  T h e  t a x  e q u a l i z a t i o n  

a c c o u n t  i s  e s t a b l i s h e d .  M o n e y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  A S  2 9 . 6 0 . -  

0 1 0  -  2 9 . 6 0 . 0 8 0  s h a l l  b e  a l l o c a t e d  b y  t h e  d e p a r t m e n t  t o  t h e  a c c o u n t .  

T h e  a m o u n t  a l l o c a t e d  t o  t h e  a c c o u n t  s h a l l  b e  f u l l y  d i s t r i b u t e d  b y  t h e  

d e p a r t m e n t  a s  p a y m e n t s  t o  m u n i c i p a l i t i e s  t o  f u l f i l l  e a c h  s h a r e  a u t h o ­

r i z e d  u n d e r  A S  2 9 . 6 0 . 0 1 0 .  T h e  a m o u n t  a l l o c a t e d  t o  t h e  a c c o u n t  s h a l l  b e  

d i s t r i b u t e d  b y  t h e  d e p a r t m e n t  p r o  r a t a  a m o n g  e l i g i b l e  m u n i c i p a l i t i e s .

S e c .  2 9 . 6 0 . 0 7 0 .  A D M I N I S T R A T I O N .  ( a )  T h e  d e p a r t m e n t  m a y  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  t o  i m p l e m e n t  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0 .  T h e  r e g u ­

l a t i o n s  s h a l l  i n c l u d e ,  a m o n g  o t h e r  p r o v i s i o n s ,

( 1 )  p r o c e d u r e s  a n d  f i l i n g  d a t e s  f o r  s u b m i t t i n g  c e r t i f i c a t i o n

- 1 4 5 -  H C S  C S S B  1 8 0 ( C & R A )
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a n d  f i n a n c i a l  r e p o r t s j

( 2 )  p r o c e d u r e s  f o r  o b t a i n i n g  I n f o r m a t i o n  r e q u i r e d  t o  c o m p u t e  

a n d  d e t e r m i n e  t h e  m u n i c i p a l i t y ' s  m i l l a g e  r a t e  e q u i v a l e n t  j  a n d

( 3 )  p r o c e d u r e s  b y  w h i c h  t h e  d e p a r t m e n t  s h a l l  n o t i f y  a  m u n i c i ­

p a l i t y  i n  w r i t i n g  o f  t h e  r e a s o n s  f o r  a  p r o p o s e d  d i s a l l o w a n c e  o r  a d j u s t ­

m e n t  o f  a n y  f a c t o r  b e a r i n g  u p o n  t h e  d e t e r m i n a t i o n  o f  t h e  m u n i c i p a l i t y ' s  

e n t i t l e m e n t  a n d  b y  w h i c h  t h e  m u n i c i p a l i t y  w i l l  b e  p r o v i d e d  r e a s o n a b l e  

t i m e  i n  w h i c h  t o  r e s p o n d  o r  t o  c h a l l e n g e  t h e  d e p a r t m e n t ' s  d e t e r m i n a t i o n .

( b )  T h e  d e p a r t m e n t  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  t o  a d v i s e  a n d  

a s s i s t  m u n i c i p a l i t i e s  I n  c o l l e c t i n g  i n f o r m a t i o n  a n d  c o m p l e t i n g  r e p o r t s  

n e c e s s a r y  f o r  t h e  d e t e r m i n a t i o n  o f  e n t i t l e m e n t s  u n d e r  A S  2 9 . 6 0 . 0 1 0  -  

2 9 . 6 0 . 0 8 0 .

( c )  T h e  d e p a r t m e n t  s h a l l ,  b y  r e g u l a t i o n ,  c l a s s i f y  f o r  i n c l u s i o n  o r  

e x c l u s i o n  a s  a  c o m p o n e n t  o f  a  m u n i c i p a l i t y ' s  m i l l a g e  r a t e  e q u i v a l e n t  

u n d e r  A S  2 9 . 6 0 . 0 1 0  a n y  t a x  r e v e n u e  a p p r o p r i a t e d  f o r  a  u t i l i t y  n o t  i n ­

c l u d e d  i n  t h e  d e f i n i t i o n  s e t  o u t  i n  A S  2 9 . 6 0 . 0 8 0 ( 4 ) .

S e c .  2 9 . 6 0 . 0 8 0 .  D E F I N I T I O N S .  I n  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0

( 1 )  " t a x i n g  u n i t "  m e a n s  a  m u n i c i p a l i t y  a n d

( A )  i n  a  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ,  a  s e r v i c e  a r e a

o r  t h e  e n t i r e  a r e a  o u t s i d e  c i t i e s  s

( B )  i n  a  c i t y ,  a  d i f f e r e n t i a l  t a x  z o n e  j

( 2 )  " u t i l i t y "  m e a n s  e l e c t r i c ,  w a t e r ,  s e w e r ,  g a s  h e a t ,  t e l e ­

p h o n e ,  o r  r e f u s e  a n d  g a r b a g e  c o l l e c t i o n  s e r v i c e .

A R T I C L E  2 .  S T A T E  A I D  F O R  M I S C E L L A N E O U S  P U R P O S E S .

S e c .  2 9 . 6 0 . 1 0 0 .  R E V E N U E  S H A R I N G  P A Y A B L E .  I n  a d d i t i o n  t o  t h e  

e q u a l i z a t i o n  e n t i t l e m e n t s  p a i d  u n d e r  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0 ,  d u r i n g  

e a c h  f i s c a l  y e a r  t h e  d e p a r t m e n t  s h a l l  p a y  a i d

( 1 )  t o  a  m u n i c i p a l i t y  o r  o t h e r  e l i g i b l e  r e c i p i e n t  t h a t  h a s  

t h e  p o w e r  t o  p r o v i d e  t h e  s e r v i c e s  d e s c r i b e d  i n  A S  2 9 . 6 0 . 0 3 0  -  2 9 . 6 0 . 0 7 0

- 1 4 6 -  H C S  C S S B  1 8 0 ( C & R A )
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a n d  e x e r c i s e s  t h e  p o w e r  I n  t h e  m a n n e r  r e q u i r e d  b y  A S  2 9 . 6 0 . 1 0 0  -  2 9 . 6 0 . -  

1 8 0 |

( 2 )  t o  a  N a t i v e  v i l l a g e  g o v e r n m e n t  u n d e r  A S  2 9 . 6 0 . 1 4 0 .

S e c .  2 9 . 6 0 . 1 1 0 .  S T A T E  A I D  T O  M U N I C I P A L I T I E S  F O R  R O A D S .  ( a )  T h e  

d e p a r t m e n t  s h a l l  p a y  t o  a  m u n i c i p a l i t y  t h a t  h a s  p o w e r  t o  p r o v i d e  f o r  

r o a d  m a i n t e n a n c e  a n d  e x e r c i s e s  t h a t  p o w e r ,  $ 2 , 5 0 0  a  m i l e  f o r  e a c h  m i l e  

o f  r o a d ,  s t r e e t ,  o r  h i g h w a y  m a i n t a i n e d  b y  t h e  m u n i c i p a l i t y ,  e x c l u d i n g

( 1 )  t h e  o f f i c i a l  s t a t e  h i g h w a y  s y s t e m ,  ( 2 )  r o a d s ,  s t r e e t s ,  o r  h i g h w a y s  

p o t  d e d i c a t e d  t o  p u b l i c  u s e ,  ( 3 )  r o a d s ,  s t r e e t s ,  o r  h i g h w a y s  m a i n t a i n e d  

u n d e r  t h e  l o c a l  s e r v i c e  r o a d  p r o g r a m  ( A S  1 9 . 3 0 . 1 1 1  -  1 9 . 3 0 . 2 5 1 ) ,  a n d  ( 4 )  

a l l e y w a y s ,  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  A  p a y m e n t  m a y  n o t  b e  m a d e  u n d e r  

t h i s  s u b s e c t i o n  f o r  m a i n t e n a n c e  o f  a  r o a d  t h a t  1 9  n o t  u s e d  b y  a u t o m o t i v e  

e q u i p m e n t .

( b )  A  f r o z e n  w a t e r w a y  a n d  a  c o n n e c t i o n  f r o m  a n  i n h a b i t e d  a r e a  t o  a  

w a t e r w a y  t h a t  m a y  b e  s a f e l y  u s e d  f o r  p u b l i c  t r a n s p o r t a t i o n  b y  a u t o m o t i v e  

e q u i p m e n t  a n d  i s  s o  u s e d  d u r i n g  a  p o r t i o n  o f  a  y e a r  i s  e l i g i b l e  f o r  a  

p a y m e n t  o f  $ 1 , 5 0 0  p e r  m i l e  i f  t h e  w a t e r w a y  a n d  c o n n e c t i o n  a r e  m a i n t a i n e d  

d u r i n g  t h e  p e r i o d  o f  u s e  b y  a  m u n i c i p a l i t y  o r  c o m b i n a t i o n  o f  m u n i c i p a l i ­

t i e s .  T h e  d e p a r t m e n t ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  T r a n s ­

p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  s h a l l  d e t e r m i n e  w h i c h  w a t e r w a y s  a n d  

c o n n e c t i o n s  q u a l i f y  a n d ,  w h e r e  t h e  w a t e r w a y s  o r  c o n n e c t i o n s  l i e  o u t s i d e  

t h e  c o r p o r a t e  l i m i t s  o f  a  m u n i c i p a l i t y ,  w h i c h  m u n i c i p a l i t i e s  s h a l l  

r e c e i v e  t h e  p a y m e n t s  u n d e r  t h i s  s u b s e c t i o n ,  u n l e s s  t h e  m u n i c i p a l i t i e s  

i n v o l v e d  h a v e  a g r e e d  i n  w r i t i n g  t o  a  p a r t i c u l a r  d i s t r i b u t i o n .

S e c .  2 9 . 6 0 . 1 2 0 .  S T A T E  A I D  T O  M U N I C I P A L I T I E S  A N D  O T H E R  E L I G I B L E  

R E C I P I E N T S  F O R  H E A L T H  F A C I L I T I E S  A N D  H O S P I T A L S .  ( a )  T h e  d e p a r t m e n t  

s h a l l  p a y

( 1 )  t o  a  m u n i c i p a l i t y  t h a t  h a s  t h e  p o w e r  t o  p r o v i d e  h o s p i t a l

- 1 4 7 -  H C S  C S S B  1 8 0 ( C & R A )



f a c i l i t i e s  a n d  s e r v i c e s  a n d  t h a t  e x e r c i s e s  t h a t  p o w e r ,  $ 1 , 0 0 0  p e r  b e d  

f o r  e a c h  b e d  a c t u a l l y  u s e d  f o r  p a t i e n t  c a r e ,  l i m i t e d  t o  t h e  n u m b e r  o f  

b e d s  p r o v i d e d  f o r  i n  t h e  c o n s t r u c t i o n  d e s i g n  o f  t h e  h o s p i t a l ,  o r  

$ 2 5 0 , 0 0 0  a  h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i t h  1 0  o r  m o r e  b e d s ,  o r  $ 5 0 , 0 0 0  

a  h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i t h  l e s s  t h a n  1 0  b e d s ,  a s  t h e  m u n i c i p a l ­

i t y  m a y  e l e c t  ;  m o n e y  r e c e i v e d  u n d e r  t h i s  p a r a g r a p h  m a y  b e  u s e d  o n l y  f o r  

h o s p i t a l s  a n d  s h a l l  b e  a p p o r t i o n e d  a m o n g  q u a l i f y i n g  h o s p i t a l s  a s  t h e  

m u n i c i p a l i t y  d e t e r m i n e s ;

( 2 )  o n  t h e  b a s i s  s e t  o u t  i n  ( 1 )  o f  t h i s  s u b s e c t i o n  t o  a  

m u n i c i p a l i t y  f o r  a  n o n p r o f i t  h o s p i t a l  n o t  o p e r a t e d  b y  a  m u n i c i p a l i t y  i f  

t h e  m u n i c i p a l i t y  f i r s t  c e r t i f i e s  t o  t h e  d e p a r t m e n t  t h a t  t h e  n o n p r o f i t  

h o s p i t a l  i s  i n  c o m p l i a n c e  w i t h  a l l  s t a n d a r d s  f o r  h o s p i t a l s  t h a t  h a v e  

b e e n  a d o p t e d  b y  t h e  m u n i c i p a l i t y ;  m o n e y  m a y  n o t  b e  p a i d  o n  b e h a l f  o f  a  

n o n p r o f i t  h o s p i t a l  w i t h o u t  t h i s  c e r t i f i c a t i o n ;  p a y m e n t s  t o  t h e  m u n i c i ­

p a l i t y  s h a l l  b e  t r a n s f e r r e d  t o  t h e  n o n p r o f i t  h o s p i t a l  i n  a c c o r d a n c e  w i t h  

t h e  b a s i s  b y  w h i c h  t h e  p a y m e n t  w a s  g e n e r a t e d  b y  t h e  h o s p i t a l ,  a n d  s h a l l  

b e  a p p l i e d  t o  t h e  a n n u a l  c o s t  o f  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  h o s ­

p i t a l  o r  f o r  t h e  p r o v i s i o n  o f  h e a l t h  c a r e  s e r v i c e  a t  t h e  h o s p i t a l  a s  t h e  

d i r e c t o r s  o f  t h e  h o s p i t a l  d e t e r m i n e ;

( 3 )  t o  a  m u n i c i p a l i t y  i n  w h i c h  a  h e a l t h  f a c i l i t y  i s  o p e r a t e d ,  

$ 2 , 0 0 0  p e r  b e d  f o r  e a c h  b e d  a c t u a l l y  u s e d  f o r  p a t i e n t  c a r e ,  l i m i t e d  t o  

t h e  n u m b e r  o f  b e d s  p r o v i d e d  f o r  i n  t h e  c o n s t r u c t i o n  d e s i g n  o f  t h e  h e a l t h  

f a c i l i t y ,  o r  $ 8 , 0 0 0  p e r  h e a l t h  f a c i l i t y  a s  t h e  m u n i c i p a l i t y  d e t e r m i n e s .

( b )  A  h o s p i t a l  m a y  n o t  r e c e i v e  p a y m e n t  u n d e r  b o t h  ( a ) ( 1 )  a n d

( & ) ( 2 )  o f  t h i s  s e c t i o n .

( c )  M o n e y  r e c e i v e d  b y  a  m u n i c i p a l i t y  u n d e r  ( a ) ( 3 )  o f  t h i s  s e c t i o n

s h a l l  b e  u s e d  f o r  e x p e n s e s  o f  h e a l t h  s e r v i c e s  o r  o p e r a t i o n  a n d  m a i n ­

t e n a n c e  o f  h e a l t h  f a c i l i t i e s  a s  t h e  m u n i c i p a l i t y  d e t e r m i n e s .

( d )  B e f o r e  m o n e y  m a y  b e  d i s t r i b u t e d  u n d e r  t h i s  s e c t i o n ,  t h e  c o m -
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m i s s l o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  s h a l l  c e r t i f y  t o  t h e  c o m m i s ­

s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  t h a t  a n y  a c c u m u l a t i o n  o f  a s s e t s  

b y  n o n p r o f i t  c o r p o r a t i o n s  o r  o t h e r  r e c i p i e n t s  u n d e r  t h i s  s e c t i o n  i s  

d e d i c a t e d  i r r e v o c a b l y  t o  a  p u b l i c  p u r p o s e .

( e )  S u b s e c t i o n s  ( a )  a n d  ( c )  o f  t h i s  s e c t i o n  a p p l y  t o  h o m e  r u l e  a n d  

g e n e r a l  l a w  m u n i c i p a l i t i e s .

S e c .  2 9 . 6 0 . 1 3 0 .  S T A T E  A I D  T O  V O L U N T E E R  F I R E  D E P A R T M E N T S  N O T  I N  

O R G A N I Z E D  M U N I C I P A L I T Y .  ( a )  T h e  d e p a r t m e n t  s h a l l  p a y  t o  a  v o l u n t e e r  

f i r e  d e p a r t m e n t  r e g i s t e r e d  w i t h  t h e  s t a t e  f i r e  m a r s h a l  a n d  s e r v i n g  a n  

a r e a  n o t  i n  a n  o r g a n i z e d  m u n i c i p a l i t y  a  s u m  f o r  p r o t e c t i o n  p u r p o s e s  

e q u a l  t o  $ 1 0  p e r  c a p i t a  f o r  t h e  p o p u l a t i o n  s e r v e d  b y  t h e  f i r e  d e p a r t m e n t ,  

a s  d e t e r m i n e d  b y  t h e  s t a t e  f i r e  m a r s h a l .

( b )  A  g r a n t  s h a l l  b e  m a d e  u n d e r  ( a )  o f  t h i s  s e c t i o n  t o  f a c i l i t a t e  

t h e  o r g a n i z a t i o n  o f  a  v o l u n t e e r  f i r e  d e p a r t m e n t  i n  a n  a r e a  n o t  i n  a n  

o r g a n i z e d  m u n i c i p a l i t y ,  u p o n  a p p l i c a t i o n  o f  t h e  p r o p o s e d  f i r e  p r o t e c t i o n  

g r o u p  t o  t h e  s t a t e  f i r e  m a r s h a l  a n d  u p o n  a p p r o v a l  o f  a p p l i c a t i o n s  

a c c o r d i n g  t o  s t a n d a r d s  o f  o r g a n i z a t i o n  a n d  s e r v i c e  p r e s c r i b e d  b y  r e g u l a ­

t i o n s  a d o p t e d  b y  t h e  s t a t e  f i r e  m a r s h a l .

S e c .  2 9 . 6 0 . 1 4 0 .  S T A T E  A I D  T O  N A T I V E  V I L L A G E  G O V E R N M E N T S .  T h e  

s t a t e  s h a l l  p a y  $ 2 5 , 0 0 0  t o  a  N a t i v e  v i l l a g e  g o v e r n m e n t  f o r  a  v i l l a g e  

t h a t  i s  n o t  i n c o r p o r a t e d  a s  a  c i t y  u n d e r  t h i s  t i t l e .  I n  t h i s  s e c t i o n ,  

" N a t i v e  v i l l a g e  g o v e r n m e n t "  m e a n s

( 1 )  a  l o c a l  g o v e r n i n g  b o d y  o r g a n i z e d  b y  a u t h o r i t y  o f  t h e  A c t  

o f  C o n g r e s s  o f  J u n e  1 8 ,  1 9 3 4  ( 2 5  U . S . C .  s e c .  4 7 6 ) ;  o r

( 2 )  a  t r a d i t i o n a l  v i l l a g e  c o u n c i l  o r ,  i f  t h e r e  i s  n o  t r a d i ­

t i o n a l  v i l l a g e  c o u n c i l ,  t h e  p a r a m o u n t  c h i e f  o r  o t h e r  l o c a l  g o v e r n i n g  

b o d y  o f  a  N a t i v e  v i l l a g e  t h a t  m e e t s  t h e  r e q u i r e m e n t s  o f  t h e  A l a s k a  

N a t i v e  C l a i m s  S e t t l e m e n t  A c t  ( 4 3  U . S . C .  s e c  1 6 0 1  -  1 6 2 8 ) .

S e c .  2 9 . 6 0 . 1 5 0 .  P O P U L A T I O N  D E T E R M I N A T I O N .  F o r  p u r p o s e s  o f  A S  2 9 . -
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6 0 . 1 0 0  -  2 9 . 6 0 . 1 8 0 ,  p o p u l a t i o n  s h a l l  b e  d e t e r m i n e d  b y  t h e  l a t e s t  f i g u r e s  

o f  t h e  U n i t e d  S t a t e s  B u r e a u  o f  t h e  C e n s u s  o r  o t h e r  r e l i a b l e  p o p u l a t i o n  

d a t a ,  I n c l u d i n g  b u t  n o t  l i m i t e d  t o  p u b l i c  s c h o o l  e n r o l l m e n t  f i g u r e s ,  

p u b l i c  u t i l i t y  c o n n e c t i o n ,  r e g i s t e r e d  v o t e r s ,  o r  c e r t i f i e d  e m p l o y m e n t  

p a y r o l l s .

S e c .  2 9 . 6 0 . 1 6 0 .  A R E A  C O S T - O F - L I V I N G  D I F F E R E N T I A L ,  ( a )  P a y m e n t s  

t o  a  m u n i c i p a l i t y  o r  o t h e r  e l i g i b l e  r e c i p i e n t  u n d e r  A S  2 9 . 6 0 . 1 1 0  -  

2 9 . 6 0 . 1 2 0  s h a l l  r e f l e c t  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l s .  P a y m e n t s  

s h a l l  b e  b a s e d  o n  t h e  s u m  o f  p e r  c a p i t a ,  p e r  m i l e  a n d  p e r  b e d  o r  f a c i l ­

i t y  g r a n t s  d u e  e a c h  m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  m u l t i p l i e d  b y  t h e  

a p p r o p r i a t e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l .  T h e  a r e a  c o s t - o f - l i v i n g  

d i f f e r e n t i a l  f o r  e a c h  r e c i p i e n t  s h a l l  b e  d e t e r m i n e d  a n n u a l l y  b y  e l e c t i o n  

d i s t r i c t  u n d e r  t h e  p r o v i s i o n s  o f  A S  3 9 . 2 7 . 0 3 0 .  A p p l i c a t i o n  o f  t h e  a r e a  

c o s t - o f - l i v i n g  d i f f e r e n t i a l  m a y  n o t  r e s u l t  i n  d i s t r i b u t i o n  o f  a n  a m o u n t  

l e s s  t h a n  t h e  a m o u n t  o f  t h e  p a y m e n t  d e t e r m i n e d  w i t h o u t  r e f e r e n c e  t o  

a p p l i c a t i o n  o f  t h i s  s e c t i o n .

( b )  T h e  e l e c t i o n  d i s t r i c t s  u s e d  t o  e s t a b l i s h  a r e a  c o s t - o f - l i v i n g  

d i f f e r e n t i a l s  u n d e r  ( a )  o f  t h i s  s e c t i o n  a r e  t h o s e  d e s i g n a t e d  b y  t h e  

p r o c l a m a t i o n  o f  r e a p p o r t i o n m e n t  a n d  r e d i s t r i c t i n g  o f  D e c e m b e r  7 ,  1 9 6 1 ,  

a n d  r e t a i n e d  f o r  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  b y  p r o c l a m a t i o n  o f  t h e  

g o v e r n o r  S e p t e m b e r  3 ,  1 9 6 5 .

S e c .  2 9 . 6 0 . 1 7 0 .  M I S C E L L A N E O U S  S E R V I C E S  A C C O U N T .  T h e  m i s c e l l a n e o u s  

s e r v i c e s  a c c o u n t  i s  e s t a b l i s h e d .  M o n e y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  

A S  2 9 . 6 0 . 1 0 0  -  2 9 . 6 0 . 1 8 0  s h a l l  b e  a l l o c a t e d  b y  t h e  d e p a r t m e n t  t o  t h e  

a c c o u n t  i n  a c c o r d a n c e  w i t h  A S  2 9 . 6 0 . 2 8 0 .  I f  a m o u n t s  i n  t h e  a c c o u n t  a r e  

i n s u f f i c i e n t  t o  p a y  e a c h  m u n i c i p a l i t y ' s  o r  o t h e r  r e c i p i e n t ' s  s h a r e  

a u t h o r i z e d  u n d e r  A S  2 9 . 6 0 . 1 0 0  -  2 9 . 6 0 . 1 8 0 ,  t h e  a m o u n t s  t h a t  a r e  a v a i l ­

a b l e  s h a l l  b e  d i s t r i b u t e d  p r o  r a t a  a m o n g  e l i g i b l e  m u n i c i p a l i t i e s  a n d  

o t h e r  r e c i p i e n t s .
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S e c .  2 9 . 6 0 . 1 8 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a ­

t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  A S  2 9 . 6 0 . 1 0 0  -  2 9 . 6 0 . 1 8 0 .  

T h e  r e g u l a t i o n s  s h a l l  I n c l u d a  m i n i m u m  s t a n d a r d s  r e q u i r e d  t o  q u a l i f y  a  

m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  f o r  p a y m e n t s  f o r  e a c h  s e r v i c e .  T h e  

d e p a r t m e n t  m a y  r e q u i r e  a  m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  t o  s u b m i t  a  

p e r f o r m a n c e  r e p o r t  a d e q u a t e  t o  d e m o n s t r a t e  t o  t h e  d e p a r t m e n t  t h a t  a  

s e r v i c e  f o r  w h i c h  p a y m e n t  i s  r e q u e s t e d  u n d e r  A S  2 9 . 6 0 . 1 0 0  -  2 9 . 6 0 . 1 8 0  

w a s  p e r f o r m e d  b y  t h e  m u n i c i p a l i t y  o r  o t h e r  r e c i p i e n t  a n d  m e e t s  m i n i m u m

s t a n d a r d s  o f  s e r v i c e  p r e s c r i b e d  b y  r e g u l a t i o n .

A R T I C L E  3 .  S T A T E  A I D  F O R  H O S P I T A L  A N D  

H E A L T H  F A C I L I T Y  C O N S T R U C T I O N .

S e c .  2 9 . 6 0 . 2 3 0 .  S T A T E  A I D  F O R  H O S P I T A L  A N D  H E A L T H  F A C I L I T Y  C O N ­

S T R U C T I O N .  ( a )  I f  c o n s t r u c t i o n  o f  a  h o s p i t a l  b e g a n  a f t e r  J a n u a r y  1 ,

1 9 6 8 ,  o r  I f  c o n s t r u c t i o n  o f  a  h e a l t h  f a c i l i t y  b e g a n  a f t e r  J a n u a r y  1 ,

1 9 8 0 ,  a n d  b e f o r e  J u l y  1 ,  1 9 8 0 ,  a n d  s t a t e  m a t c h i n g  a i d  f o r  c o n s t r u c t i o n  

a p p r o v e d  f o r  p a y m e n t  t o  a  m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l  o r  h e a l t h  

f a c i l i t y  s p o n s o r  c o n s t i t u t e s  l e s s  t h a n  2 5  p e r c e n t  o f  t h e  t o t a l  p r o j e c t  

c o s t ,  t h e  d e p a r t m e n t  s h a l l  p a y  t o  t h e  m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l  o r  

h e a l t h  f a c i l i t y  s p o n s o r  e a c h  f i s c a l  y e a r  $ 2 , 5 0 0  a  b e d  f o r  t h e  m a x i m u m  

n u m b e r  o f  b e d s  p r o v i d e d  f o r  i n  t h e  c o n s t r u c t i o n  d e s i g n  o f  t h e  h o s p i t a l  

o r  h e a l t h  f a c i l i t y  o r  f i v e  p e r c e n t  o f  t h e  t o t a l  p r o j e c t  c o s t ,  w h i c h e v e r  

i s  g r e a t e r .  S t a t e  a i d  p r o v i d e d  f o r  i n  t h i s  s e c t i o n  s h a l l  c o n t i n u e  u n t i l  

t h e  m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l  o r  h e a l t h  f a c i l i t y  s p o n s o r  h a s  r e ­

c e i v e d  a n  a m o u n t  t h a t ,  c o m b i n e d  w i t h  s t a t e  m a t c h i n g  m o n e y  f o r  c o n s t r u c ­

t i o n  o f  t h e  h o s p i t a l  o r  h e a l t h  f a c i l i t y ,  e q u a l s  2 5  p e r c e n t  o f  t h e  t o t a l  

p r o j e c t  c o s t .  M o n e y  r e c e i v e d  f o r  c o n s t r u c t i o n  m a y  n o t  b e  u s e d  f o r  a n y  

o t h e r  p u r p o s e .

( b )  I n  t h i s  s e c t i o n  " t o t a l  p r o j e c t  c o s t "  m e a n s

( 1 )  c o s t s  d i r e c t l y  r e l a t e d  t o  t h e  p r o j e c t }  a n d
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( 2 )  t h e  t o t a l  o f  a l l  c o a t s  o f  f i n a n c i n g  a n d  c a r r y i n g  o u t  t h e  

p r o j e c t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,

( A )  t h e  c o s t s  o f  a l l  n e c e s s a r y  s t u d i e s ,  s u r v e y s ,  p l a n s  

a n d  s p e c i f i c a t i o n s ,  a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  o t h e r  s p e c i a l  

s e r v i c e s ,  a c q u i s i t i o n  o f  r e a l  p r o p e r t y ,  s i t e  p r e p a r a t i o n  a n d  

d e v e l o p m e n t ,  p u r c h a s e ,  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n  a n d  i m p r o v e m e n t  

o f  r e a l  p r o p e r t y ,  a n d  t h e  a c q u i s i t i o n  o f  m a c h i n e r y  a n d  e q u i p m e n t  a s  

m a y  b e  n e c e s s a r y  i n  c o n n e c t i o n  w i t h  t h e  p r o j e c t ;

( B )  a n  a l l o c a b l e  p o r t i o n  o f  t h e  a d m i n i s t r a t i v e  a n d  

o p e r a t i n g  e x p e n s e s  o f  t h e  m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l  o r  h e a l t h  

f a c i l i t y  s p o n s o r ;

( C )  t h e  c o s t  o f  f i n a n c i n g  t h e  p r o j e c t ,  i n c l u d i n g  i n t e r ­

e s t  o n  b o n d s  i s s u e d  t o  f i n a n c e  t h e  p r o j e c t ;  a n d

( D )  t h e  c o s t  o f  o t h e r  i t e m s ,  i n c l u d i n g  a n y  i n d e m n i t y  a n d  

s u r e t y  b o n d s  a n d  p r e m i u m s  o n  i n s u r a n c e ,  l e g a l  f e e s ,  f e e s  a n d  e x ­

p e n s e s  o f  t r u s t e e s ,  d e p o s i t a r i e s ,  f i n a n c i a l  a d v i s o r s ,  a n d  p a y i n g  

a g e n t s  f o r  t h e  b o n d s  i s s u e d  a s  t h e  i s s u e r  c o n s i d e r s  n e c e s s a r y .

( c )  T h i s  s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i ­

t i e s .

S e c .  2 9 . 6 0 . 2 4 0 .  H O S P I T A L  A N D  H E A L T H  F A C I L I T Y  C O N S T R U C T I O N  A S S I S ­

T A N C E  A C C O U N T .  T h e  h o s p i t a l  a n d  h e a l t h  f a c i l i t y  c o n s t r u c t i o n  a s s i s t a n c e  

a c c o u n t  i s  e s t a b l i s h e d .  M o n e y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  A S  2 9 . -  

6 0 . 2 3 0  -  2 9 . 6 0 . 2 4 0  s h a l l  b e  a l l o c a t e d  b y  t h e  d e p a r t m e n t  t o  t h e  a c c o u n t  

i n  a c c o r d a n c e  w i t h  A S  2 9 . 6 0 . 2 8 0 .  I f  a m o u n t s  i n  t h e  a c c o u n t  a r e  i n s u f f i ­

c i e n t  t o  p a y  e a c h  r e c i p i e n t ' s  s h a r e  a u t h o r i z e d  u n d e r  A S  2 9 . 6 0 . 2 3 0  -  

2 9 . 6 0 . 2 4 0 ,  t h e  a m o u n t s  t h a t  a r e  a v a i l a b l e  s h a l l  b e  d i s t r i b u t e d  p r o  r a t a

a m o n g  e l i g i b l e  r e c i p i e n t s .

A R T I C L E  4 .  G E N E R A L  P R O V I S I O N S .

S e c .  2 9 . 6 0 . 2 8 0 .  A L L O C A T I O N  A N D  D I S T R I B U T I O N .  ( a )  E a c h  y e a r ,  t h e
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d e p a r t m e n t  s h a l l  a l l o c a t e  m o n e y  a p p r o p r i a t e d  t o  t h e  a c c o u n t s  e s t a b l i s h e d  

I n  A S  2 9 . 6 0 . 0 6 0 ,  2 9 . 6 0 . 1 7 0 ,  a n d  2 9 , 6 0 . 2 4 0  I n  t h e  a m o u n t s  d e t e r m i n e d  b y  

t h e  l e g i s l a t u r e .

( b )  M o n e y  I n  t h e  m i s c e l l a n e o u s  s e r v i c e s  a c c o u n t  e s t a b l i s h e d  I n  

A S  2 9 . 6 0 . 1 7 0  t h a t  e x c e e d s  t h e  a m o u n t  r e q u i r e d  t o  f u l l y  f u n d  d i s t r i b u ­

t i o n s  a u t h o r i z e d  b y  A S  2 9 . 6 0 . 1 0 0  -  2 9 . 6 0 . 1 8 0  s h a l l  b e  r e a l l o c a t e d  t o  t h e  

t a x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  I n  A S  2 9 . 6 0 . 0 6 0  a n d  d i s t r i b u t e d  

a c c o r d i n g  t o  t h e  p r o v i s i o n s  o f  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0 .

( c )  M o n e y  I n  t h e  h o s p i t a l  a n d  h e a l t h  f a c i l i t y  c o n s t r u c t i o n  a s s i s ­

t a n c e  a c c o u n t  e s t a b l i s h e d  i n  A S  2 9 . 6 0 . 2 4 0  t h a t  e x c e e d s  t h e  a m o u n t  r e ­

q u i r e d  t o  f u l l y  f u n d  d i s t r i b u t i o n s  a u t h o r i z e d  b y  A S  2 9 . 6 0 . 2 3 0  -  2 9 . 6 0 . -  

2 4 0  s h a l l  b e  r e a l l o c a t e d  t o  t h e  t a x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  i n  

A S  2 9 . 6 0 . 0 6 0  a n d  d i s t r i b u t e d  a c c o r d i n g  t o  t h e  p r o v i s i o n s  o f  A S  2 9 . 6 0 . -  

0 1 0  -  2 9 . 6 0 . 0 8 0 .

S e c .  2 9 . 6 0 . 2 9 0 .  Q U A L I F I C A T I O N  F O R  M I N I M U M  P A Y M E N T .  ( a )  A  m u n i c i ­

p a l i t y  q u a l i f y i n g  f o r  a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0  o r

2 9 . 6 0 . 1 0 0  -  2 9 . 6 0 . 1 8 0  s h a l l  r e c e i v e  a  m i n i m u m  p a y m e n t  o f  $ 2 5 , 0 0 0  p l u s  a n  

a r e a  c o s t - o f - l l v l n g  d i f f e r e n t i a l  f o r  e a c h  f i s c a l  y e a r  i f

( 1 )  t h e  m u n i c i p a l i t y  h a s  c o n d u c t e d  a  r e g u l a r  e l e c t i o n  d u r i n g  

t h e  f i s c a l  y e a r  p r e c e d i n g  t h e  y e a r  f o r  w h i c h  p a y m e n t  o f  a n  e n t i t l e m e n t  

i s  a u t h o r i z e d  b y  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0  o r  2 9 . 6 0 . 1 0 0  -  2 9 . 6 0 . 1 8 0  a n d  

h a s  r e p o r t e d  t h e  r e s u l t s  o f  t h e  e l e c t i o n  t o  t h e  c o m m i s s i o n e r t

( 2 )  r e g u l a r  m e e t i n g s  o f  t h e  g o v e r n i n g  b o d y  a r e  h e l d  i n  t h e  

m u n i c i p a l i t y  d u r i n g  t h e  f i s c a l  y e a r  p r e c e d i n g  t h e  y e a r  f o r  w h i c h  p a y m e n t  

o f  a n  e n t i t l e m e n t  I s  a u t h o r i z e d  b y  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0  o r  2 9 . 6 0 . -  

1 0 0  -  2 9 . 6 0 . 1 8 0  a n d  a  r e c o r d  o f  t h e  p r o c e e d i n g s  i s  m a i n t a i n e d i

( 3 )  a  m u n i c i p a l  b u d g e t  h a s  b e e n  a d o p t e d  f o r  t h e  f i s c a l  y e a r  

d u r i n g  t r i i i c k  p a y m e n t  o f  a n  e n t i t l e m e n t  I s  a u t h o r i z e d  b y  A S  2 9 . 6 0 . 0 1 0  -  

2 9 . 6 0 . 0 8 0  o r  2 9 . 6 0 . 1 0 0  -  2 9 . 6 0 . 1 8 0  a n d  a n  a u d i t  o r  f i n a n c i a l  s t a t e m e n t
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f o r  t h e  p r e c e d i n g  f i s c a l  y e a r  h a s  b e e n  p r e p a r e d  a n d  f u r n i s h e d  t o  t h e  

d e p a r t m e n t  I n  a c c o r d a n c e  w i t h  A S  2 9 . 2 0 . 6 4 0 ( a ) j  a n d

( 4 )  l o c a l  o r d i n a n c e s  a d o p t e d  b y  t h e  m u n i c i p a l i t y  h a v e  b e e n  

c o d i f i e d  I n  a c c o r d a n c e  w i t h  A S  2 9 . 2 5 . 0 5 0 .

( b )  T h e  a r e a  c o s t - o f - l l v l n g  d i f f e r e n t i a l  p a y a b l e  t o  e a c h  m u n i c i ­

p a l i t y  u n d e r  t h i s  s e c t i o n  s h a l l  b e  d e t e r m i n e d  a n n u a l l y  b y  e l e c t i o n  

d i s t r i c t  u n d e r  t h e  p r o v i s i o n s  o f  A S  3 9 . 2 7 . 0 3 0 .  E x c e p t  a s  p r o v i d e d  i n  

A S  2 9 . 6 0 . 3 0 0 ,  a p p l i c a t i o n  o f  t h e  a r e a  c o s t - o f - l l v i n g  d i f f e r e n t i a l  m a y  

n o t  r e s u l t  i n  a  p a y m e n t  t h a t  i s  l e s s  t h a n  t h e  m i n i m u m  p a y m e n t  d e t e r m i n e d  

u n d e r  ( a )  o f  t h i s  s e c t i o n .  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  e l e c ­

t i o n  d i s t r i c t s  u s e d  a r e  t h o s e  d e s i g n a t e d  b y  t h e  p r o c l a m a t i o n  o f  r e a p p o r ­

t i o n m e n t  a n d  r e d i s t r l c t l n g  o f  D e c e m b e r  7 ,  1 9 6 1 ,  a n d  r e t a i n e d  f o r  t h e  

h o u s e  o f  r e p r e s e n t a t i v e s  b y  p r o c l a m a t i o n  o f  t h e  g o v e r n o r  S e p t e m b e r  3 ,  

1 9 6 5 .

( c )  T h e  d e p a r t m e n t  s h a l l  p a y  t o  e a c h  m u n i c i p a l i t y  e l i g i b l e  t o  

r e c e i v e  a  m i n i m u m  p a y m e n t  u n d e r  t h i s  s e c t i o n  a n  a m o u n t  e q u a l  t o  t h e  

d i f f e r e n c e  b e t w e e n  t h e  m i n i m u m  p a y m e n t  d e t e r m i n e d  u n d e r  ( a )  a n d  ( b )  o f  

t h i s  s e c t i o n  a n d  t h e  s u m  o f  t h e  a m o u n t s  p a y a b l e  f o r  t h e  s a m e  f i s c a l  y e a r  

u n d e r  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 0 8 0  a n d  2 9 . 6 0 . 1 0 0  -  2 9 . 6 0 . 1 8 0 .

( d )  A  p a y m e n t  u n d e r  t h i s  s e c t i o n  m a y  b e  p r o r a t e d  a n d  r e d u c e d  u n d e r  

A S  2 9 . 6 0 . 3 0 0 .

( e )  P a y m e n t s  u n d e r  t h i s  s e c t i o n  s h a l l  b e  m a d e  f r o m  t h e  m o n e y  

a l l o c a t e d  t o  t h e  t a x  e q u a l i z a t i o n  a c c o u n t  e s t a b l i s h e d  i n  A S  2 9 . 6 0 . 0 6 0 .

S e c .  2 9 . 6 0 . 3 0 0 .  P R O R A T I O N  O F  P A Y M E N T S .  ( a )  P a y m e n t s  u n d e r  A S  2 9 . -

6 0 . 2 9 0  a n d  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 1 8 0  s h a l l  e q u a l  t h e  a m o u n t  a l l o c a t e d  t o  t h e  

t a x  e q u a l i z a t i o n  a c c o u n t  ( A S  2 9 . 6 0 . 0 6 0 ) ,  a d j u s t e d  i n  a c c o r d a n c e  w i t h  

A S  2 9 . 6 0 . 2 8 0 .

( b )  A d j u s t m e n t s  o f  p a y m e n t s  s h a l l  b e  d e t e r m i n e d  b y  p r o r a t i n g  

a m o u n t s  p a y a b l e  u n d e r  A S  2 9 . 6 0 . 2 9 0  a n d  a m o u n t s  p a y a b l e  u n d e r  A S  2 9 . -
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6 0 . 0 1 0  -  2 9 . 6 0 . 1 8 0  b y  a  f a c t o r  t h a t ,  w h e n  a p p l i e d ,  r e d u c e s  a l l  p a y m e n t s  

I n  e q u a l  p r o p o r t i o n  s o  t h a t  p a y m e n t  u n d e r  A S  2 9 . 6 0 , 2 9 0  a n d  p a y m e n t s  

u n d e r  A S  2 9 . 6 0 . 0 1 0  -  2 9 . 6 0 . 1 8 0  e q u a l  t h e  a m o u n t  a l l o c a t e d  t o  t h e  t a x  

e q u a l i s a t i o n  a c c o u n t  e s t a b l i s h e d  i n  A S  2 9 . 6 0 . 0 6 0 .

S e c .  2 9 . 6 0 . 3 1 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " h e a l t h  f a c i l i t y "

( A )  m e a n s  a  f a c i l i t y  I s  l i c e n s e d ,  w h e n  r e q u i r e d ,  b y  t h e  

s t a t e  u n d e r  A S  1 8 . 2 0 . 0 1 0  -  1 8 . 2 0 . 1 3 0  a n d  t h a t  i s  o w n e d  o r  o p e r a t e d  

o r  b o t h  b y  a  m u n i c i p a l i t y  o r  b y  a  n o n p r o f i t  c o r p o r a t i o n  o r  o t h e r  

n o n p r o f i t  s p o n s o r  i

( B )  i n c l u d e s  a  p u b l i c  h e a l t h  c e n t e r ,  m a t e r n i t y  h o m e ,  

c o n n u n i t y  m e n t a l  h e a l t h  c e n t e r ,  f a c i l i t y  f o r  t h e  m e n t a l l y  o r  

p h y s i c a l l y  h a n d i c a p p e d ,  n u r s i n g  h o m e ,  o r  c o n v a l e s c e n t  c e n t e r s

( C )  e x c l u d e s  a  f a c i l i t y  o p e r a t e d  o r  w h o l l y  s u p p o r t e d  b y  

t h e  s t a t e  o r  t h e  f e d e r a l  g o v e r n m e n t s  '

( 2 )  " h o s p i t a l "  m e a n s  a  l i c e n s e d  h o s p i t a l  d e t e r m i n e d  b y  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  b e  a  g e n e r a l  h o s p i t a l s  t h e  

t e r m  e x c l u d e s  a  f a c i l i t y  o p e r a t e d  o r  w h o l l y  s u p p o r t e d  b y  t h e  s t a t e  o r  

t h e  f e d e r a l  g o v e r n m e n t .

*  S e c .  1 6 .  A S  2 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  6 5 .  G E N E R A L  G R A N T  L A N D .

S e c .  2 9 . 6 5 . 0 1 0 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  O F  B O R O U G H S  A N D  

U N I F I E D  M U N I C I P A L I T I E S .  T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  e a c h  o f  

t h e  m u n i c i p a l i t i e s  i n  t h i s  s e c t i o n  i s  t h e  a m o u n t  s e t  o u t  o p p o s i t e  e a c h :

( 1 )  M u n i c i p a l i t y  o f  A n c h o r a g e  -  4 4 , 8 9 3  a c r e s  $

( 2 )  C i t y  a n d  B o r o u g h  o f  J u n e a u  -  1 9 , 5 8 4  a c r e s ;

( 3 )  C i t y  a n d  B o r o u g h  o f  S i t k a  -  1 0 , 5 0 0  a c r e s i

( 4 )  B r i s t o l  B a y  B o r o u g h  -  2 , 8 9 8  a c r e s ;

( 5 )  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  -  1 1 2 , 0 0 0  a c r e s ;
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( 6 )  H a i n e s  B o r o u g h  -  2 , 8 0 0  a c r e s ;

( 7 )  R e n a l  P e n i n s u l a  B o r o u g h  -  1 5 5 , 7 8 0  a c r e s ;

( 8 )  K e t c h i k a n  G a t e w a y  B o r o u g h  -  1 1 , 5 9 3  a c r e s ;

( 9 )  K o d i a k  I s l a n d  B o r o u g h  -  5 6 , 5 0 0  a c r e s ;

( 1 0 )  M a t a n u s k a - S u s i t n a  B o r o u g h  -  3 5 5 , 2 1 0  a c r e s ;

( 1 1 )  N o r t h  S l o p e  B o r o u g h  -  8 9 , 8 5 0  a c r e s .

S e c .  2 9 . 6 5 . 0 2 0 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  F O R  C I T I E S .  T h e

g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a  c i t y  f o r m e r l y  e l i g i b l e  t o  r e c e i v e

g e n e r a l  g r a n t  l a n d  u n d e r  t h e  p r o v i s i o n s  o f  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  i s  

1 0  p e r c e n t  o f  t h e  m a x i m u m  t o t a l  a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  

u n r e s e r v e d  l a n d  i n  t h e  b o u n d a r i e s  o f  e a c h  c i t y  a t  a n y  t i m e  b e t w e e n  t h e  

i n i t i a l  d a t e  o f  e l i g i b i l i t y  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  a n d  

J u l y  1 ,  1 9 7 8 .  W i t h i n  s i x  m o n t h s  a f t e r  J u l y  1 ,  1 9 7 8 ,  t h e  d i r e c t o r  s h a l l  

d e t e r m i n e  t h e  e n t i t l e m e n t  f o r  e a c h  c i t y  e l i g i b l e  t o  r e c e i v e  g e n e r a l  

g r a n t  l a n d  u n d e r  t h i s  s e c t i o n  a n d  c e r t i f y  t h a t  e n t i t l e m e n t  t o  t h e  c i t y .

S e c .  2 9 . 6 5 . 0 3 0 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  F O R  N E W L Y  I N C O R ­

P O R A T E D  M U N I C I P A L I T I E S .  ( a )  T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a  

m u n i c i p a l i t y  i n c o r p o r a t e d  a f t e r  J u l y  1 ,  1 9 7 8 ,  i s  1 0  p e r c e n t  o f  t h e  t o t a l  

a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w i t h i n  t h e  b o u n d a r i e s  

o f  t h e  m u n i c i p a l i t y  o n  t h e  d a t e  o f  i t s  i n c o r p o r a t i o n .

( b )  W i t h i n  s l x  m o n t h s  a f t e r  t h e  d a t e  o f  i n c o r p o r a t i o n  o f  a  m u n i ­

c i p a l i t y  t h a t  i s  I n c o r p o r a t e d  a f t e r  J u l y  1 ,  1 9 7 8 ,  t h e  d i r e c t o r  s h a l l

d e t e r m i n e  t h e  e n t i t l e m e n t  o f  e a c h  m u n i c i p a l i t y  e l i g i b l e  t o  r e c e i v e

g e n e r a l  g r a n t  l a n d  u n d e r  ( a )  o f  t h i s  s e c t i o n  a n d  c e r t i f y  t h e  e n t i t l e m e n t  

t o  t h e  m u n i c i p a l i t y .

S e c .  2 9 . 6 5 . 0 4 0 .  S T A T U S  O F  E N T I T L E M E N T S ,  ( a )  A f t e r  J u l y  1 ,  1 9 7 8 ,  

g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d  i n  A S  2 9 . 6 5 . 0 1 0  a n d  2 9 . 6 5 . 0 2 0  

a r e  v e s t e d  p r o p e r t y  r i g h t s  t h a t  m u s t  b e  f u l f i l l e d  a s  p r o v i d e d  i n  A S  2 9 . -  

6 5 . 0 5 0  o r  2 9 . 6 5 . 0 8 0 .
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( b )  G e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d  b y  A S  2 9 . 6 5 . 0 3 0  a r e  

p r o p e r t y  r i g h t s  t h a t  v e s t  o n  t h e  d a t e  o f  i n c o r p o r a t i o n  o f  t h e  m u n i c i ­

p a l i t y .  T h e  e n t i t l e m e n t  m u s t  b e  f u l f i l l e d  a s  p r o v i d e d  i n  A S  2 9 . 6 5 . 0 5 0 .

( c )  L a n d  m a y  b e  s e l e c t e d  o r  n o m i n a t e d  f o r  s e l e c t i o n  b y  a  m u n i c i ­

p a l i t y  t o  s a t s l f y  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  

a n d  2 9 . 6 5 . 0 2 0  a t  a n y  t i m e  b e f o r e  O c t o b e r  1 ,  1 9 8 0 .  H o w e v e r ,  i f  a  m u n i ­

c i p a l  s e l e c t i o n  o r  n o m i n a t i o n  o r  a  p a r t  o f  a  m u n i c i p a l  s e l e c t i o n  o r  

n o m i n a t i o n  i s  r e j e c t e d  b y  t h e  d i r e c t o r ,  t h e  m u n i c i p a l i t y  m a y ,  n o t  l a t e r  

t h a n  9 0  d a y s  a f t e r  r e c e i p t  o f  t h e  d i r e c t o r ' s  r e j e c t i o n ,  s e l e c t  a d d i ­

t i o n a l  s t a t e  l a n d  a s  n e c e s s a r y  t o  s a t i s f y  i t s  e n t i t l e m e n t .

( d )  L a n d  m a y  b e  s e l e c t e d  b y  a  m u n i c i p a l i t y  t o  s a t i s f y  a  g e n e r a l  

g r a n t  l a n d  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 3 0  a t  a n y  t i m e  w i t h i n  o n e  y e a r  

a f t e r  t h e  d i r e c t o r  c e r t i f i e s  t h e  e n t i t l e m e n t  t o  t h e  m u n i c i p a l i t y .

( e )  T h e  t i m e  l i m i t a t i o n s  i m p o s e d  b y  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n  

f o r  e x e r c i s i n g  a  v e s t e d  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  d o  n o t  a p p l y  t o

( 1 )  t h e  p o r t i o n  o f  a n  e n t i t l e m e n t  t h a t  c a n n o t  b e  s a t i s f i e d  b y  

t h a t  d a t e  b e c a u s e  o f  a  s h o r t a g e  o f  l a n d  s u i t a b l e  f o r  r e s i d e n t i a l ,  c o m ­

m e r c i a l ,  a n d  i n d u s t r i a l  p u r p o s e s  t h a t  i s  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e ­

s e r v e d  l a n d ;

( 2 )  p a y m e n t s  f o r  l a n d  d e f i c i e n c y  u n d e r  A S  2 9 . 6 5 . 0 8 0 ;

( 3 )  t h e  p o r t i o n  o f  a n  e n t i t l e m e n t  t h a t  c a n n o t  b e  s a t i s f i e d  

b e c a u s e  t h e  l a n d  s e l e c t e d  b y  a  m u n i c i p a l i t y  h a s  b e e n  s e l e c t e d  b y  a  p a r t y  

e n t i t l e d  t o  s e l e c t  l a n d  o w n e d  b y  t h e  U n i t e d  S t a t e s  o r  t h e  s t a t e ;  o r

( A )  t h e  p o r t i o n  o f  a n  e n t i t l e m e n t  t h a t  c a n n o t  b e  s a t i s f i e d  

b e c a u s e  t h e  l a n d  n o m i n a t e d  f o r  s e l e c t i o n  b y  t h e  m u n i c i p a l i t y  i s  n o t  

t e n t a t i v e l y  a p p r o v e d  f o r  p a t e n t  t o  t h e  s t a t e .

S e c .  2 9 . 6 5 . 0 5 0 .  F U L F I L M E N T  O F  L A N D  E N T I T L E M E N T S ,  ( a )  T h e .  a c r e a g e  

o f  e a c h  m u n i c i p a l i t y ' s  l a n d  s e l e c t i o n s  f o r  w h i c h  p a t e n t  h a s  b e e n  i s s u e d  

b e f o r e  J u l y  1 ,  1 9 7 8 ,  s h a l l  b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  t h e  e n t i t l e -
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r o e n t  o f  t h a t  m u n i c i p a l i t y .

( b )  A l l  a p p r o v e d  a e l e c t l o n a  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . -  

1 8 . 2 0 0  f o r  w h i c h  p a t e n t  h a s  n o t  b e e n  i s s u e d  t o  a  m u n i c i p a l i t y  o n  J u l y  1 ,  

1 9 7 8 ,  s h a l l  b e  r e v i e w e d  b y  t h e  d i r e c t o r  w i t h i n  n i n e  m o n t h s  a f t e r  J u l y  1 ,  

1 9 7 8 .  A n y  a p p r o v e d  s e l e c t i o n  o f  l a n d  t h a t  w a s  v a c a n t ,  u n a p p r o p r i a t e d ,  

o r  u n r e s e r v e d  o n  t h e  d a t e  o f  s e l e c t i o n  i s  v a l i d  a s  o f  t h e  d a t e  o f  t h e  

a p p r o v a l  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ,  a n d  a  p a t e n t  s h a l l  b e  

i s s u e d  t o  t h e  m u n i c i p a l i t y  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  b y  t h e  

d i r e c t o r  o f  a  p l a t  o f  s u r v e y .  T h e  a c r e a g e  s h a l l  b e  c r e d i t e d  t o w a r d  

f u l f i l l m e n t  o f  t h e  m u n i c i p a l i t y ' s  e n t i t l e m e n t .  A  m u n i c i p a l i t y  i s  n o t  

e n t i t l e d  t o  r e c e i v e  p a t e n t  u n d e r  t h i s  c h a p t e r  t o  m o r e  t h a n  i t s  e n t i t l e ­

m e n t  d e t e r m i n e d  u n d e r  A S  2 9 . 6 5 . 0 1 0  -  2 9 . 6 5 . 0 3 0 .  A n y  p r i o r  a p p r o v a l  b y  

t h e  d i r e c t o r  o f  m u n i c i p a l  s e l e c t i o n s  f o r  l a n d  t h a t  w a s  n o t  v a c a n t ,  

u n a p p r o p r i a t e d ,  o r  u n r e s e r v e d  o n  t h e  d a t e  o f  s e l e c t i o n  s h a l l  b e  r e ­

s c i n d e d ,  a n d  p a t e n t  m a y  n o t  b e  I s s u e d  e x c e p t  w h e n  d i s p o s a l  t o  a  t h i r d  

p a r t y  b y  s a l e  o r  l e a s e  h a s  o c c u r r e d .  T r a n s f e r s  o f  l a n d  t o  m u n i c i p a l i ­

t i e s  u n d e r  t h i s  c h a p t e r  a r e  s u b j e c t  t o  A S  3 8 . 0 5 . 3 2 1 .  C l a s s i f i c a t i o n  

a c t i o n s  a s  r e f l e c t e d  o n  t h e  l a n d  s t a t u s  r e c o r d s  o f  t h e  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s  a r e  d e t e r m i n a t i v e  o f  l a n d  c l a s s i f i c a t i o n  s t a t u s  f o r  

p u r p o s e s  o f  t h i s  c h a p t e r .

( c )  T h e  d i r e c t o r  s h a l l  a p p r o v e  e a c h  s e l e c t i o n  f o r  p a t e n t  w i t h i n  

n i n e  m o n t h s  o f  i t s  s e l e c t i o n  b y  a  m u n i c i p a l i t y ,  a n d  a  p a t e n t  s h a l l  b e  

i s s u e d  t o  t h e  m u n i c i p a l i t y  f o r  l a n d  s e l e c t e d  i n  s a t i s f a c t i o n  o f  a  

g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  v e s t e d  u n d e r  A S  2 9 . 6 5 . 0 1 0  -  2 9 . 6 5 . 0 3 0  

w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  b y  t h e  d i r e c t o r  o f  a  p l a t  o f  s u r v e y .

S e c .  2 9 . 6 5 . 0 6 0 .  S C H O O L ,  U N I V E R S I T Y ,  A N D  M E N T A L  H E A L T H  L A N D .  ( a )  

I f  a n  e n t i t l e m e n t  d e t e r m i n e d  i n  A S  2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 2 0  r e s u l t s  i n  a  

p e r  c a p i t a  e n t i t l e m e n t  f o r  t h e  m u n i c i p a l i t y  o f  l e s s  t h a n  o n e  a n d  o n e -  

h a l f  a c r e ,  t h e  m u n i c i p a l i t y  m a y  s e l e c t  v a c a n t  s c h o o l ,  u n i v e r s i t y ,  o r
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m e n t a l  h e a l t h  l a n d  i n  t h a  M u n i c i p a l i t y  i n  p a r t i a l  f u l f i l l m e n t  o f  i t s
* v

l a n d  e n t i t l e m e n t  u n d e r  t h i s  c h a p t e r .  S c h o o l ,  u n i v e r s i t y ,  o r  m e n t a l  

h e a l t h  l a n d  m a y  b e  s e l e c t e d  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  t h e s e  l a n d s  

a r e  n o t  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  w i t h i n  t h e  m e a n i n g  o f  t h i s  c h a p t e r  

a n d  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ,  b u t  e a c h  s e l e c t i o n  o f  

s c h o o l ,  u n i v e r s i t y ,  o r  m e n t a l  h e a l t h  l a n d  b y  a  m u n i c i p a l i t y  m u s t  b e  

v a c a n t ,  u n a p p r o p r i a t e d ,  o r  u n r e s e r v e d  l a n d  a s  d e f i n e d  i n  t h i s  c h a p t e r ,  

e x c e p t  t h a t  I t  n e e d  n o t  b e  g e n e r a l  g r a n t  l a n d .

( b )  T h e  a c r e a g e  o f  s c h o o l ,  u n i v e r s i t y ,  o r  m e n t a l  h e a l t h  l a n d ,  i f  

a n y ,  i n  a  m u n i c i p a l i t y  m a y  n o t  b e  i n c l u d e d  I n  t h e  d e t e r m i n a t i o n  o f  

e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 2 0 .

( c )  L a n d  c o n v e y e d  u n d e r  t h i s  s e c t i o n  w i l l  b e  c r e d i t e d  a g a i n s t  a  

m u n i c i p a l i t y ' s  r e m a i n i n g  l a n d  e n t i t l e m e n t  u n d e r  t h i s  c h a p t e r .

( d )  W i t h i n  s i x  m o n t h s  a f t e r  a p p r o v a l  o f  a  m u n i c i p a l  s e l e c t i o n  o f  

s c h o o l ,  u n i v e r s i t y ,  o r  m e n t a l  h e a l t h  l a n d ,  t h e  d i r e c t o r  s h a l l  i d e n t i f y  

s t a t e  g e n e r a l  g r a n t  l a n d  o f  a p p r o x i m a t e l y  e q u a l  v a l u e  t o  t h e  l a n d  r e ­

q u e s t e d  b y  t h e  m u n i c i p a l i t y  a n d  s h a l l  p r o p o s e  t h e  r e p l a c e m e n t  l a n d  f o r  

t h e  c o n c u r r e n c e  o f  t h e  a p p r o p r i a t e  b o a r d .  I f  a  p r o p o s a l  b y  t h e  d i r e c t o r  

i s  r e j e c t e d  b y  t h e  b o a r d ,  t h e  d i r e c t o r  s h a l l  m e e t  w i t h  t h e  b o a r d  a s  

o f t e n  a s  n e c e s s a r y  t o  d e t e r m i n e  t h e  t y p e  a n d  a m o u n t  o f  e q u a l  v a l u e  

r e p l a c e m e n t  l a n d  t h a t  w o u l d  b e  r e q u i r e d  t o  o b t a i n  t h e  b o a r d ' s  c o n c u r ­

r e n c e ,  a n d  s h a l l  p r o p o s e  t h e  r e p l a c e m e n t  l a n d  f o r  c o n s i d e r a t i o n  b y  t h e  

b o a r d .  T h e  r e p l a c e m e n t  l a n d  s h a l l  t h e r e a f t e r  b e  m a n a g e d  f o r  t h e  p u r ­

p o s e s  f o r  w h i c h  t h e  l a n d  s e l e c t e d  b y  t h e  m u n i c i p a l i t y  w a s  a c q u i r e d  b y  

t h e  T e r r i t o r y  a n d  S t a t e  o f  A l a s k a .

( e )  T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  o f  A S  3 8 . 0 5 . 3 0 5  a n d  3 8 . 0 5 . 3 4 5  

a p p l y  t o  t h e  d e s i g n a t i o n  o f  o t h e r  g e n e r a l  g r a n t  l a n d  a s  s c h o o l ,  u n i v e r ­

s i t y ,  o r  m e n t a l  h e a l t h  l a n d  i n  r e p l a c e m e n t  o f  l a n d  s e l e c t e d  u n d e r  t h i s  

s e c t i o n .  T h e  p r o v i s i o n s  o f  A S  3 8 . 5 0  a n d  A S  3 8 . 0 5 . 0 3 2  d o  n o t  a p p l y  t o
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s u c h  d e s i g n a t i o n s  u n d e r  t h i s  s e c t i o n .  T h e  p r o v i s i o n s  o f  A S  3 8 . 0 5 . -  

0 3 0 ( a ) ,  3 8 . 0 5 . 0 3 0 ( e ) ,  a n d  3 8 . 0 5 . 0 3 5 ( a ) ( 1 3 )  t h a t  r e q u i r e  t h e  a p p r o v a l  o f  

t h e  r e s p e c t i v e  t r u s t  b o a r d  b e f o r e  d i s p o s a l  o f  l a n d  b y  t h e  d i r e c t o r  d o  

n o t  a p p l y  t o  s e l e c t i o n s  o f  s c h o o l ,  u n i v e r s i t y ,  o r  m e n t a l  h e a l t h  l a n d  b y  

a  l o c a l  g o v e r n m e n t  u n d e r  t h i s  s e c t i o n .

( f )  F o r  p u r p o s e s  o f  d e t e r m i n i n g  t h e  p e r  c a p i t a  e n t i t l e m e n t  u n d e r

( a )  o f  t h i s  s e c t i o n ,  t h e  p o p u l a t i o n  o f  a  m u n i c i p a l i t y  s h a l l  b e  t h e  

p o p u l a t i o n  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  u n d e r  f o r m e r  A S  4 3 . 1 8 . 0 1 0  f o r  

t h e  p r o g r a m  y e a r  b e g i n n i n g  J u l y  1 ,  1 9 7 8 ,  f o r  a  m u n i c i p a l i t y  w h o s e  e n ­

t i t l e m e n t  i s  d e t e r m i n e d  u n d e r  A S  2 9 . 6 5 . 0 1 0 .

S e c .  2 9 . 6 5 . 0 7 0 .  S E L E C T I O N  A N D  C O N V E Y A N C E  P R O C E D U R E .  ( a )  I f  l a n d  

s e l e c t e d  b y  a  m u n i c i p a l i t y  i s  u n s u r v e y e d  a t  t h e  t i m e  o f  a p p r o v a l ,  t h e  

d i r e c t o r  s h a l l  s u r v e y ,  o r  m a y  a p p r o v e  t h e  m u n i c i p a l i t y ' s  s u r v e y  o f ,  t h e  

e x t e r i o r  b o u n d a r i e s  o f  a n  a p p r o v e d  s e l e c t i o n  w i t h o u t  i n t e r i o r  s u b d i v i ­

s i o n ,  a n d  s h a l l  i s s u e  p a t e n t  i n  t e r m s  o f  t h e  e x t e r i o r  b o u n d a r y  s u r v e y .  

T h e  c o s t  o f  t h e  s u r v e y  s h a l l  b e  b o r n e  b y  t h e  m u n i c i p a l i t y .  I f  l a n d

s e l e c t e d  b y  a  m u n i c i p a l i t y  h a s  b e e n  s u r v e y e d  a t  t h e  t i m e  o f  i t s  s e l e c ­

t i o n ,  t h e  b o u n d a r i e s  s h a l l  c o n f o r m  t o  t h e  p u b l i c  l a n d  s u b d i v i s i o n s  

e s t a b l i s h e d  b y  t h e  a p p r o v e d  s u r v e y .

( b )  T h e  d i r e c t o r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  o f  l a n d  t h a t

h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  o r  p a t e n t e d  t o  t h e  s t a t e  b y  t h e  f e d e r a l  

g o v e r n m e n t ,  b u t  h e  m a y  n o t  i s s u e  p a t e n t  t o  a  m u n i c i p a l i t y  u n t i l  t h e  l a n d  

h a s  f i r s t  b e e n  p a t e n t e d  t o  t h e  s t a t e .  A f t e r  a p p r o v a l  o f  a  s e l e c t i o n  b y  

t h e  d i r e c t o r ,  b u t  b e f o r e  p a t e n t  t o  a  m u n i c i p a l i t y ,  t h e  m u n i c i p a l i t y  m a y  

e x e c u t e  c o n d i t i o n a l  l e a s e s  a n d  m a k e  c o n d i t i o n a l  s a l e s  o n l y  w i t h  t h e  

c o n s e n t  o f  t h e  d i r e c t o r .  C o n d i t i o n a l  s a l e s  a n d  c o n d i t i o n a l  l e a s e s  m a d e  

b e f o r e  J u l y  1 ,  1 9 7 8 ,  d o  n o t  r e q u i r e  t h e  c o n s e n t  o f  t h e  d i r e c t o r .

( c )  N o t h i n g  i n  t h i s  c h a p t e r  a f f e c t s  a  v a l i d  e x i s t i n g  c l a i m ,  l o c a ­

t i o n ,  o r  e n t r y  u n d e r  t h e  l a w s  o f  t h e  s t a t e  o r  t h e  U n i t e d  S t a t e s  w h e t h e r
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f o r  h o m e s t e a d ,  m i n e r a l ,  r i g h t - o f - w a y ,  o r  o t h e r  p u r p o s e s .  N o t h i n g  i n  

t h i s  c h a p t e r  a f f e c t s  t h e  r i g h t s  o f  a n  o w n e r ,  c l a i m a n t ,  l o c a t e r ,  o r  

e n t r y m a n  t o  t h e  f u l l  u s e  a n d  e n j o y m e n t  o f  t h e  l a n d  s o  o c c u p i e d .

S e c .  2 9 . 6 5 . 0 8 0 .  P A Y M E N T  F O R  L A N D  D E F I C I E N C Y .  ( a )  T h e  A l a s k a  

m u n i c i p a l  l a n d  a c c o u n t  i s  e s t a b l i s h e d  i n  t h e  g e n e r a l  f u n d  f o r  t h e  f o l l o w  

i n g  p u r p o s e s :

( 1 )  p r o v i d i n g  p a y m e n t  t o  t h e  b o r o u g h s  a n d  u n i f i e d  m u n i c i p a l i ­

t i e s  d e s i g n a t e d  i n  A S  2 9 . 6 5 . 0 1 0  f o r  a  d e f i c i e n c y  o f  l a n d  p h y s i c a l l y

s u i t a b l e  f o r  r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l  p u r p o s e s :  o r

( 2 )  p r o v i d i n g  p a y m e n t  t o  t h e  b o r o u g h s  a n d  u n i f i e d  m u n i c i p a l i ­

t i e s  d e s i g n a t e d  i n  A S  2 9 . 6 5 . 0 1 0  f o r  c e r t a i n  g e n e r a l  g r a n t  l a n d s  s e l e c t e d  

b y  t h e  s t a t e  a n d  c o n v e y e d  t o  a  N a t i v e  c o r p o r a t i o n  u n d e r  t h e  p r o v i s i o n s  

o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t .

( b )  A  m u n i c i p a l i t y  s h a l l  r e c e i v e  p a y m e n t  f o r  i t s  l a n d  d e f i c i e n c y

f r o m  t h e  m u n i c i p a l  l a n d  a c c o u n t .  A  m u n i c i p a l i t y  i s  e l i g i b l e  t o  r e c e i v e

p a y m e n t  f o r  l a n d  d e f i c i e n c y  i f ,  a f t e r  J u l y  1 ,  1 9 8 0 ,  t h e  a m o u n t  o f  l a n d  

s e l e c t e d  b y  a  m u n i c i p a l i t y  t h a t  i s  p h y s i c a l l y  s u i t a b l e  f o r  r e s i d e n t i a l ,  

c o m m e r c i a l ,  o r  i n d u s t r i a l  p u r p o s e s  a m o u n t s  t o  l e s s  t h a n  o n e - t h i r d  a c r e  

p e r  c a p i t a .  A n y  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  t h a t  i s  l e s s  t h a n  o n e -  

t h i r d  a c r e  p e r  c a p i t a  w i l l ,  f o r  t h e  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  b e  

c o n s i d e r e d  a  l a n d  d e f i c i e n c y .  A n  u n s e l e c t e d  r e m a i n i n g  e n t i t l e m e n t  w i l l ,  

f o r  t h e  p u r p o s e  o f  d e f i c i e n c y  p a y m e n t  u n d e r  t h i s  s u b s e c t i o n ,  b e  c o n ­

s i d e r e d  a s  l a n d  p h y s i c a l l y  s u i t a b l e  f o r  r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  

i n d u s t r i a l  p u r p o s e s .  A  m u n i c i p a l i t y  e l i g i b l e  u n d e r  t h i s  s u b s e c t i o n  i s  

e n t i t l e d  t o  r e c e i v e  a  p a y m e n t  f o r  l a n d  d e f i c i e n c y  e q u a l  t o  $ 1 , 0 0 0  p e r  

a c r e  f o r  a  n u m b e r  o f  a c r e s  e q u a l  t o  t h e  d i f f e r e n c e  b e t w e e n  o n e - t h i r d  o f  

t h e  p o p u l a t i o n  o f  t h e  m u n i c i p a l i t y  l e s s  t h e  n u m b e r  o f  a c r e s  p h y s i c a l l y  

s u i t a b l e  f o r  r e s i d e n t i a l ,  c o m m e r c i a l  o r  i n d u s t r i a l  p u r p o s e s  t h a t  h a s  

b e e n  s e l e c t e d  b y  t h e  m u n i c i p a l i t y .  F o r  t h e  p u r p o s e  o f  t h i s  s u b s e c t i o n ,
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t h e  p o p u l a t i o n  o f  t h e  m u n i c i p a l i t y  s h a l l  b e  t h e  p o p u l a t i o n  d e t e r m i n e d  i n  

a c c o r d a n c e  w i t h  A S  2 9 . 6 5 . 0 6 0 ( f ) .  N o  p a y m e n t  m a y  b e  m a d e  t o  a  m u n i c i ­

p a l i t y  u n d e r  t h i s  s u b s e c t i o n  i n  e x c e s s  o f  $ 9 , 0 0 0 , 0 0 0 .

( c )  I f  a  m u n i c i p a l i t y  s e l e c t e d  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  

l a n d  o n  o r  b e f o r e  D e c e m b e r  1 8 ,  1 9 7 1 ,  t o  w h i c h  t h e  s t a t e  h a d  r e c e i v e d  

t e n t a t i v e  a p p r o v a l  o r  p a t e n t ,  a n d  t h a t  l a n d  w a s  a l s o  s e l e c t e d  b y  a  

N a t i v e  c o r p o r a t i o n  o r g a n i z e d  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  

A c t  ( P . L .  9 2 - 2 0 3 ) ,  a n d  t i t l e  t o  t h a t  l a n d  i s  u l t i m a t e l y  v e s t e d  i n  t h a t  

N a t i v e  c o r p o r a t i o n ,  t h e  m u n i c i p a l i t y  m a y ,  a t  i t s  o p t i o n ,  r e q u e s t  p a y m e n t  

f o r  l a n d  d e f i c i e n c y  f r o m  t h e  m u n i c i p a l  l a n d  a c c o u n t .  T h e  a c c e p t a n c e  o f  

p a y m e n t  u n d e r  t h i s  s u b s e c t i o n  b y  a  m u n i c i p a l i t y  c o n s t i t u t e s  a  r e l i n ­

q u i s h m e n t  o f  a n y  o t h e r  r i g h t ,  t i t l e ,  o r  c l a i m  t o  t h e  l a n d  b y  t h a t  m u n i ­

c i p a l i t y .  T h e  t o t a l  p a y m e n t  t o  a  m u n i c i p a l i t y  u n d e r  t h i s  s u b s e c t i o n  m a y  

n o t  e x c e e d  $ 1 , 0 0 0  p e r  a c r e  t o  a  m a x i m u m  o f  8 , 0 0 0  a c r e s .

( d )  T h e  g o v e r n o r  s h a l l  a n n u a l l y  s u b m i t  t o  t h e  l e g i s l a t u r e  a  r e q u e s t  

f o r  a n  a p p r o p r i a t i o n  t o  t h e  m u n i c i p a l  l a n d  a c c o u n t  f o r  t h e  m u n i c i p a l i ­

t i e s  t h a t  h a v e  e l e c t e d  t o  r e c e i v e  p a y m e n t s  u n d e r  ( b )  o r  ( c )  o f  t h i s  

s e c t i o n .  T h e  r e q u e s t  f o r  a p p r o p r i a t i o n  s h a l l  d i s t i n g u i s h  b e t w e e n  

a m o u n t s  n e c e s s a r y  t o  m a k e  p a y m e n t s  f o r  l a n d  d e f i c i e n c y  u n d e r  ( b )  o f  t h i s  

s e c t i o n  a n d  t h o s e  r e q u i r e d  t o  m a k e  p a y m e n t s  f o r  l a n d  d e f i c i e n c y  u n d e r

( c )  o f  t h i s  s e c t i o n .

( e )  F o r  p u r p o s e s  o f  f u l f i l l i n g  e n t i t l e m e n t s  u n d e r  t h i s  s e c t i o n ,  

t h e  l e g i s l a t u r e  i s  a u t h o r i z e d  t o  a p p r o p r i a t e

( 1 )  n o t  m o r e  t h a n  $ 4 , 0 0 0 , 0 0 0  p e r  f i s c a l  y e a r ,  a n d  n o t  m o r e  

t h a n  $ 1 2 , 0 0 0 , 0 0 0  i n  t o t a l ,  f o r  t h e  p u r p o s e  o f  p a y i n g  e n t i t l e m e n t s  u n d e r

( b )  o f  t h i s  s e c t l o n i

( 2 )  n o t  m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0  p e r  f i s c a l  y e a r ,  a n d  n o t  m o r e  

t h a n  $ 8 , 0 0 0 , 0 0 0  i n  t o t a l ,  f o r  t h e  p u r p o s e  o f  p a y i n g  e n t i t l e m e n t s  u n d e r

( c )  o f  t h i s  s e c t i o n .
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( f )  I f  a n  a n n u a l  a p p r o p r i a t i o n  l a  n o t  s u f f i c i e n t  t o  m e e t  t h e  

a m o u n t  d u e  t o  a l l  m u n i c i p a l i t i e s  t h a t  h a v e  e l e c t e d  t o  a c c e p t  p a y m e n t  f o r  

l a n d  d e f i c i e n c y  u n d e r  ( b )  o r  ( c )  o f  t h i s  s e c t i o n ,  t h e  g o v e r n o r  s h a l l  

a p p o r t i o n  t h e  a p p r o p r i a t i o n  a m o n g  t h e  m u n i c i p a l i t i e s  i n  p r o p o r t i o n  t o  

t h e  p a y m e n t  c a l c u l a t e d  f o r  e a c h  m u n i c i p a l i t y  f o r  t h a t  y e a r .  W h e n  a  

d i s t r i b u t i o n  o f  p a y m e n t s  i s  m a d e  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  t h e  r e m a i n ­

i n g  e n t i t l e m e n t  o f  a  m u n i c i p a l i t y  t o  w h i c h  p a y m e n t  i s  m a d e  s h a l l  b e  

r e d u c e d  i n  a n  a m o u n t  e q u a l  t o  t h e  n u m b e r  o f  a c r e s  f o r  w h i c h  p a y m e n t  w a s  

r e c e i v e d .  A n  a p p r o p r i a t i o n  m a d e  u n d e r  t h i s  s e c t i o n  i s  i n  a d d i t i o n  t o  

o t h e r  g r a n t s  a n d  e n t i t l e m e n t s  a u t h o r i z e d  t o  e l i g i b l e  m u n i c i p a l i t i e s .

( g )  P a y m e n t s  a u t h o r i z e d  b y  t h i s  s e c t i o n  m a y  n o t  b e  m a d e  t o  a  m u n i ­

c i p a l i t y  e l i g i b l e  f o r  a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 2 0  o r  2 9 . 6 5 . 0 3 0 .

( h )  P a y m e n t s  m a d e  u n d e r  t h i s  s e c t i o n  s h a l l  b e  u s e d  b y  a  m u n i c i p a l ­

i t y  t h a t  l e v i e s  p r o p e r t y  t a x e s  t o  r e d u c e  t h e  l e v y  i n  p r o p o r t i o n  t o  t h e  

a m o u n t  o f  s t a t e  p a y m e n t s  r e c e i v e d  b y  t h e  m u n i c i p a l i t y  f o r  a  g i v e n  f i s c a l  

y e a r .  T h e  g o v e r n i n g  b o d y  o f  e a c h  m u n i c i p a l i t y  s h a l l  f u r n i s h  a  n o t i c e  

w i t h  t h e  t a x  s t a t e m e n t  d e s c r i b i n g  t h e  e f f e c t  o n  p r o p e r t y  t a x  l e v i e s  o f  

p a y m e n t s  r e c e i v e d  u n d e r  t h i s  s e c t i o n .

S e c .  2 9 . 6 5 . 0 9 0 .  A U T H O R I Z A T I O N  F O R  L A N D  E X C H A N G E S .  T h e  d i r e c t o r ,  

w i t h  t h e  c o n c u r r e n c e  o f  t h e  c o m m i s s i o n e r ,  a n d  a  m u n i c i p a l i t y  a r e  a u t h o ­

r i z e d  t o  e x c h a n g e  l a n d  o r  i n t e r e s t s  i n  l a n d  w h e n  i t  i s  i n  t h e  p u b l i c  

i n t e r e s t .  L a n d  o r  i n t e r e s t s  i n  l a n d  e x c h a n g e d  u n d e r  t h i s  s e c t i o n  m u s t  

b e  o f  a p p r o x i m a t e l y  e q u a l  v a l u e ,  i n c l u d i n g  t h e  n o n m o n e t a r y  v a l u e  o f  

p u b l i c  b e n e f i t s .  E x c h a n g e  p r o c e d u r e s  s h a l l  c o m p l y  w i t h  a p p l i c a b l e  l a w  

a n d  m u n i c i p a l  o r d i n a n c e s .  T h a  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  o f  A S  3 8 . -  

0 5 . 3 0 5  a n d  3 8 . 0 5 . 3 4 5  a p p l y  t o  e x c h a n g e s  o f  l a n d  u n d e r  t h i s  s e c t i o n .  T h e  

p r o v i s i o n s  o f  A S  3 8 . 5 0  d o  n o t  a p p l y  t o  e x c h a n g e s  o f  l a n d  u n d e r  t h i s  

s e c t i o n .

S e c .  2 9 . 6 5 . 1 0 0 .  P U B L I C  P U R P O S E  A N D  E X P A N S I O N  N E E D S ,  ( a )  C o n s  i s -
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t e n t  w i t h  t h e  b e e t  i n t e r e s t s  o f  t h e  s t a t e ,  i f  a  m u n i c i p a l i t y  d o e s  n o t  

c o n t a i n  a n d  c a n n o t  r e a s o n a b l y  a c q u i r e  s u f f i c i e n t  n o n f e d e r a l  l a n d  w i t h i n  

i t s  b o u n d a r i e s  t o  m e e t  i t s  l e g i t i m a t e  n e e d s  f o r  p u b l i c  o r  p r i v a t e  

s e t t l e m e n t  o r  d e v e l o p m e n t ,  i t  s h a l l  b e  t h e  p o l i c y  o f  t h e  s t a t e  t o  s e l e c t  

f e d e r a l  l a n d  r e a s o n a b l y  n e c e s s a r y  t o  m e e t  t h e  n e e d s  o f  t h e  m u n i c i p a l i t y  

a n d  t o  m a k e  t h e  l a n d  s e l e c t e d  a v a i l a b l e  t o  t h e  m u n i c i p a l i t y  u n d e r  A S  3 8 . -  

0 5 . 3 1 5  o r  ( b )  o f  t h i s  s e c t i o n .

( b )  W h e r e  s t a t e  l a n d  i s  t h e  m o s t  l o g i c a l  l o c a t i o n  f o r  d e m o n s t r a t e d  

m u n i c i p a l  e x p a n s i o n  f o r  n o n p u b l i c  s e t t l e m e n t  a n d  d e v e l o p m e n t  p u r p o s e s ,  

a n d  w h e n  a n  e x c h a n g e  o f  l a n d  u n d e r  A S  2 9 . 6 5 . 0 9 0  i s  n o t  p o s s i b l e  o r  i s  

n o t  i n  t h e  p u b l i c  i n t e r e s t ,  i t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t o  s e l l  o r  

l e a s e  t h e  l a n d  a t  p u b l i c  a u c t i o n .  T h e  s t a t e  m a y  c o n t r a c t  w i t h  a  m u n i ­

c i p a l i t y  t o  a c t  a s  i t s  a g e n t  i n  a n  a u c t i o n  o f  s t a t e  l a n d  u n d e r  a p p l i ­

c a b l e  s t a t u t e s .  W h e n  a  m u n i c i p a l i t y  a c t s  a s  t h e  a g e n t  o f  t h e  s t a t e  i n  

a n  a u c t i o n ,  t h e  m u n i c i p a l i t y  m a y  r e t a i n  f r o m  t h e  p r o c e e d s  o f  t h e  a u c t i o n  

t h e  e x p e n s e s  t h a t  t h e  d i r e c t o r  d e t e r m i n e s  t o  b e  n e c e s s a r y  a n d  r e a s o n ­

a b l e .

( c )  N o t h i n g  i n  t h i s  c h a p t e r  l i m i t s  o r  i m p a i r s  t h e  a u t h o r i t y  o f  t h e  

d i r e c t o r  t o  t r a n s f e r  l a n d  t o  m u n i c i p a l i t i e s ,  w i t h o u t  l i m i t  o r  c o n s i d e r a ­

t i o n ,  f o r  p u b l i c  p u r p o s e s  i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 3 1 5 .  I f  t h e r e  i s  

a  r e m a i n i n g  e n t i t l e m e n t  o f  t h e  m u n i c i p a l i t y ,  l a n d  t r a n s f e r r e d  u n d e r  

A S  3 8 . 0 5 . 3 1 5  s h a l l  b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  t h e  e n t i t l e m e n t .

S e c .  2 9 . 6 5 . 1 1 0 .  E L E C T I O N  O F  B E N E F I T S .  ( a )  A  m u n i c i p a l i t y  t h a t  o n  

J u l y  1 ,  1 9 7 8 ,  i s  e n g a g e d  i n  l i t i g a t i o n ,  o r  t h a t  b e c o m e s  e n g a g e d  i n  

l i t i g a t i o n ,  r e g a r d i n g  a  c l a i m  t o  s t a t e  l a n d  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  

a n d  2 9 . 1 8 . 2 0 0  s h a l l  e l e c t  e i t h e r  t o  o b t a i n  t h e  b e n e f i t s  p r o v i d e d  i n  t h i s  

c h a p t e r  o r  t o  p u r s u e  t h e  l i t i g a t i o n  a n d  w a i v e  a n y  c l a i m  t o  e n t i t l e m e n t  

u n d e r  t h i s  c h a p t e r .  A n  e l e c t i o n  s h a l l  b e  m a d e  b y  f i l i n g  a  m o t i o n  f o r  

d i s m i s s a l  w i t h  p r e j u d i c e  i n  t h e  c o u r t  i n  w h i c h  t h e  l i t i g a t i o n  i s  p e n d i n g .

- 1 6 4 -  H C S  C S S B  1 8 0 ( C & R A )



I f  t h e  c l a i m  i n v o l v e s  a  m u n i c i p a l i t y  i d e n t i f i e d  i n  A S  2 9 . 6 5 . 0 1 0 ,  t h e  

m u n i c i p a l i t y  s h a l l  f i l e  i t s  m o t i o n  f o r  d i s m i s s a l  w i t h i n  6 0  d a y s  a f t e r  

J u l y  1 ,  1 9 7 8 .  I f  a  c l a i m  i n v o l v e s  a  c i t y  e l i g i b l e  t o  r e c e i v e  a n  e n t i t l e ­

m e n t  u n d e r  A S  2 9 . 6 5 . 0 2 0  t h e  c i t y  s h a l l  f i l e  i t s  m o t i o n  f o r  d i s m i s s a l  

w i t h i n  6 0  d a y s  a f t e r  r e c e i v i n g  t h e  c e r t i f i c a t e  o f  e n t i t l e m e n t  p r o v i d e d  

b y  t h e  d i r e c t o r  u n d e r  A S  2 9 . 6 5 . 0 2 0 .  F a i l u r e  o f  t h e  m u n i c i p a l i t y  t o  f i l e  

a  m o t i o n  f o r  d i s m i s s a l  d u r i n g  t h e  t i m e  p e r i o d  p r o v i d e d  i n  t h i s  s u b s e c ­

t i o n  i s  c o n s i d e r e d  a  w a i v e r  o f  e n t i t l e m e n t  u n d e r  t h i s  c h a p t e r .

( b )  A  m u n i c i p a l i t y  t h a t  w a s  e l i g i b l e  t o  f i l e  l a n d  s e l e c t i o n s  u n d e r  

f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  a n d  t h a t  d o e s  n o t  e n t e r  i n t o  l i t i g a ­

t i o n  o v e r  a  c l a i m  t o  r i g h t s  u n d e r  t h o s e  s e c t i o n s  b e f o r e  t h e  e x p i r a t i o n  

o f  t h e  t i m e  p e r i o d  w i t h i n  w h i c h  i t  c o u l d  m a k e  a n  e l e c t i o n  u n d e r  ( a )  o f  

t h i s  s e c t i o n  i s  c o n s i d e r e d  t o  h a v e  e l e c t e d  t o  r e c e i v e  b e n e f i t s  u n d e r  

t h i s  c h a p t e r  a n d  t o  h a v e  w a i v e d  a n y  c l a i m  t h a t  m i g h t  h a v e  b e e n  r a i s e d  

u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 .

( c )  T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  d o  n o t  a f f e c t  t h e  r i g h t s  o f  a  

p a r t y  t o  l i t i g a t i o n  r e g a r d i n g  t h e  f o r m e r  A S  2 9 . 1 8 . 1 9 0 ,  2 9 . 1 8 . 2 0 0  o r  

2 9 . 1 8 . 4 2 0  m a i n t a i n e d  b y  a  m u n i c i p a l i t y  t h a t  h a s  e l e c t e d  n o t  t o  o b t a i n  

t h e  b e n e f i t s  p r o v i d e d  b y  t h i s  c h a p t e r .

S e c .  2 9 . 6 5 . 1 2 0 .  A D M I N I S T R A T I O N .  T h e  c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  m a y  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  

c h a p t e r .

S e c .  2 9 . 6 5 . 1 3 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

( 1 )  " a p p r o v e d  s e l e c t i o n "  m e a n s  a  m u n i c i p a l  l a n d  s e l e c t i o n

t h a t  h a s  b e e n  a p p r o v e d  i n  w r i t i n g  b y  t h e  d i r e c t o r  f o r  t r a n s f e r  b y  p a t e n t  

t o  a  m u n i c i p a l i t y i

( 2 )  " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a n d s ,
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  o r  h i s  d e s i g n e e »

( 3 )  " g e n e r a l  g r a n t  l a n d "  m e a n s  l a n d  p a t e n t e d  o r  t e n t a t i v e l y  

a p p r o v e d  t o  t h e  s t a t e  f r o m  t h e  U n i t e d  S t a t e s  u n d e r  s e c .  6 ( a )  o r  ( b )  o f  

t h e  A l a s k a  S t a t e h o o d  A c t i

( 4 )  " m e n t a l  h e a l t h  l a n d "  m e a n s  l a n d  g r a n t e d  u n d e r  T i t l e  I I ,  

s e c .  2 0 2  o f  P . L .  8 4 - 8 3 0 ,  a s  a m e n d e d  b e f o r e  o r  a f t e r  J u l y  1 ,  1 9 7 8 ;

( 5 )  " m u n i c i p a l  l a n d  s e l e c t i o n "  m e a n s  a  r e q u e s t  b y  a  m u n i c i ­

p a l i t y ,  f i l e d  i n  w r i t i n g  w i t h  t h e  d i r e c t o r  u n d e r  a u t h o r i t y  o f  f o r m e r  

A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  o r  u n d e r  t h i s  c h a p t e r  f o r  v a c a n t ,  u n a p p r o ­

p r i a t e d ,  u n r e s e r v e d  g e n e r a l  g r a n t  l a n d  w i t h i n  I t s  m u n i c i p a l  b o u n d a r i e s  

I n  p a r t i a l  f u l f i l l m e n t  o f  i t s  m u n i c i p a l  e n t i t l e m e n t ;

( 6 )  " p a t e n t "  m e a n s  a  d o c u m e n t ,  i s s u e d  b y  t h e  d i r e c t o r  t o  a  

m u n i c i p a l i t y  f o r  a  p r e v i o u s l y  a p p r o v e d  s e l e c t i o n ,  t h a t  c o n v e y s  a n d  

q u i t c l a i m s  a l l  t h e  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  o f  t h e  s t a t e  w i t h o u t  

r e s e r v a t i o n  o r  c o n d i t i o n  e x c e p t  a s  m a y  b e  r e q u i r e d  b y  l a w ;

( 7 )  " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  t h e  g e n e r a l  g r a n t  l a n d  

e n t i t l e m e n t  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r ,  r e d u c e d  b y  t h e  

t o t a l  a c r e a g e  o f  a p p r o v e d  s e l e c t i o n s ,  i n c l u d i n g  b o t h  p a t e n t e d  a n d  u n ­

p a t e n t e d  p a r c e l s ;

( 8 )  " s c h o o l  l a n d "  m e a n s  t h o s e  r e c t a n g u l a r  s e c t i o n s  1 6  a n d  3 6  

w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  o n  o r  b e f o r e  J a n u a r y  3 ,  1 9 5 9 ,  a n d  c o n ­

f i r m e d  a n d  t r a n s f e r r e d  t o  t h e  S t a t e  o f  A l a s k a  u p o n  i t s  a d m i s s i o n  u n d e r  

s e c .  6 ( k ) ,  A l a s k a  S t a t e h o o d  A c t ,  7 2  S t a t .  3 3 9 ,  a n d  a n y  o t h e r  l a n d  

d e s i g n a t e d  s o l e l y  f o r  s c h o o l  r e v e n u e s ;

( 9 )  " u n i v e r s i t y  l a n d "  m e a n s  a l l  s e c t i o n s  3 3  r e s e r v e d  t o  t h e  

u n i v e r s i t y  u n d e r  3 8  S t a t .  1 2 1 4 ,  a s  a m e n d e d  ( 4 8  U . S . C .  3 5 3 )  a n d  a l l  l a n d

g r a n t e d  t o  o r  r e s e r v e d  f o r  t h e  b e n e f i t  o f  t h e  u n i v e r s i t y i

( 1 0 )  " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d "  m e a n s  g e n e r a l  

g r a n t  l a n d  a s  d e f i n e d  i n  ( 4 )  o f  t h i s  s e c t i o n ,  e x c l u d i n g  m i n e r a l s  a s
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r e q u i r e d  b y  s e c .  6 ( 1 )  o f  t h e  A l a s k a  S t a t e h o o d  A c t ,  t h a t

( A )  h a s  n o t  b e e n  s e t  a s i d e  b y  s t a t u t e  f o r  o n e  o r  m o r e  

p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

( B )  h a s  n o t  b e e n  a p p r o v e d  f o r  p a t e n t  t o  a  m u n i c i p a l i t y  

u n d e r  t h i s  c h a p t e r  o r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 |  o r

( C )  i s  u n c l a s s i f i e d  o r ,  i f  c l a s s i f i e d  u n d e r  A S  3 8 . 0 5 . -  

3 0 0 ,  i s  c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  i n d u s ­

t r i a l ,  p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y ,  o r  o p e n - t o - e n t r y  

p u r p o s e s ,  o r  i s  c l a s s i f i e d  i n  a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  

a  m u n i c i p a l i t y  a n d  t h e  s t a t e  p r o v i d i n g  f o r  s t a t e  m a n a g e m e n t  o f  l a n d  

o f  t h e  m u n i c i p a l i t y .

S e c .  2 9 . 6 5 . 1 4 0 .  A P P L I C A T I O N .  T h i s  c h a p t e r  a p p l i e s  t o  h o m e  r u l e  

a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s .

*  S e c .  1 7 .  A S  2 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  7 1 .  G E N E R A L  P R O V I S I O N S .

S e c .  2 9 . 7 1 . 0 1 0 .  A D V E R S E  P O S S E S S I O N .  A  m u n i c i p a l i t y  m a y  n o t  b e  

d i v e s t e d  o f  t i t l e  t o  r e a l  p r o p e r t y  b y  a d v e r s e  p o s s e s s i o n .

S e c .  2 9 . 7 1 . 0 2 0 .  D E D I C A T I O N  O F  M U N I C I P A L  P R O P E R T Y .  D e d i c a t i o n  o f  

s t r e e t s ,  r i g h t s - o f - w a y ,  e a s e m e n t s  o r  o t h e r  a r e a s  f o r  p u b l i c  u s e  m a y  n o t  

b e  c o n s t r u e d  t o  r e q u i r e  t h e  m u n i c i p a l i t y  t o  m a i n t a i n ,  i m p r o v e  o r  p r o v i d e  

f o r  m u n i c i p a l  s e r v i c e s  i n  t h e  a r e a  d e d i c a t e d  a n d  t h e  d e d i c a t i o n  d o e s  n o t  

i m p o s e  a n y  l i a b i l i t y  o n  t h e  m u n i c i p a l i t y  f o r  t h e  c o n d i t i o n  o f  t h e  a r e a  

d e d i c a t e d .

S e c .  2 9 . 7 1 . 0 3 0 .  T A X A T I O N  O F  M U N I C I P A L I T I E S .  N o  s t a t e  l a w  o r

r e g u l a t i o n  m a y  a s s e s s  o r  t a x ,  o r  b e  c o n s t r u e d  t o  a s s e s s  o r  t a x ,  a  m u n i ­

c i p a l i t y  u n l e s s  t h e  l a w  o r  r e g u l a t i o n  e x p r e s s l y  p r o v i d e s  t h a t  t h e  m u n i ­

c i p a l i t y  i s  t o  b e  a s s e s s e d  o r  t a x e d  b y  t h s  p a r t i c u l a r  l a w  o r  r e g u l a t i o n .

S e c .  2 9 . 7 1 . 0 4 0 .  D E F I N I T I O N S .  I n  t h i s  t i t l e ,  u n l e s s  o t h e r w i s e  

p r o v i d e d  o r  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,
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( 1 )  " a r e a w i d e "  m e a n s  t h r o u g h o u t  a  b o r o u g h ,  b o t h  I n s i d e  a n d  

o u t s i d e  a l l  c i t i e s  I n  t h e  b o r o u g h j

( 2 )  " a s s e m b l y "  m e a n s  t h e  g o v e r n i n g  b o d y  o f  a  b o r o u g h i

( 3 )  " b o r o u g h "  m e a n s  a  g e n e r a l  l a w  f i r s t  o r  s e c o n d  c l a s s  

b o r o u g h  o r  a  h o m e  r u l e  b o r o u g h i

( 4 )  " c i t y "  m e a n s  a  g e n e r a l  l a w  f i r s t  o r  s e c o n d  c l a s s  c i t y  o r  

a  h o m e  r u l e  c i t y i

( 5 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  

r e g i o n a l  a f f a i r s i

( 6 )  " c o n s o l i d a t i o n "  m e a n s  d i s s o l u t i o n  o f  t w o  o r  m o r e  m u n i ­

c i p a l i t i e s  a n d  t h e i r  i n c o r p o r a t i o n  a s  a  n e w  m u n i c i p a l i t y !

( 7 )  " c o u n c i l "  m e a n s  t h e  g o v e r n i n g  b o d y  o f  a  c i t y i

( 8 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s ;

( 9 )  " e l e c t i o n "  m e a n s  a  r e g u l a r  o r  s p e c i a l  m u n i c i p a l  e l e c t i o n  

a n d  d o e s  n o t  i n c l u d e  a  s t a t e  e l e c t i o n ;

( 1 0 )  " g o v e r n i n g  b o d y "  m e a n s  t h e  l e g i s l a t i v e  b o d y  o f  a  m u n i ­

c i p a l i t y  t h a t  i s  t h e  a s s e m b l y  o f  a  b o r o u g h  o r  t h e  c o u n c i l  o f  a  c i t y ;

( 1 1 )  " m a j o r i t y "  m e a n s  a  s i m p l e  m a j o r i t y ;

( 1 2 )  " m e r g e r "  m e a n s  d i s s o l u t i o n  o f  a  m u n i c i p a l i t y  a n d  i t s  

a b s o r p t i o n  b y  a n o t h e r  m u n i c i p a l i t y ;

( 1 3 )  " m u n i c i p a l i t y "  m e a n s  a  p o l i t i c a l  s u b d i v i s i o n  i n c o r p o r a t e d  

u n d e r  t h e  l a w s  o f  t h e  s t a t e  t h a t  i s  a  h o m e  r u l e  o r  g e n e r a l  l a w  c i t y ,  a  

h o m e  r u l e  o r  g e n e r a l  l a w  b o r o u g h ,  o r  a  u n i f i e d  m u n i c i p a l i t y ;

( 1 4 )  " n o n a r e a w i d e "  m e a n s  t h r o u g h o u t  t h e  a r e a  o f  a  b o r o u g h  

o u t s i d e  a l l  c i t i e s  i n  t h e  b o r o u g h ;

( 1 5 )  " o w n e r "  o r  " r e c o r d  o w n e r "  m e a n s  t h e  o w n e r  o f  r e c o r d  o r  

p u r c h a s e r  o f  r e c o r d  a s  s h o w n  i n  t h e  r e c o r d s  o f  t h e  d i s t r i c t  r e c o r d e r ;

( 1 6 )  " p e r s o n a l  p r o p e r t y "  m e a n s  t a n g i b l e  p r o p e r t y  o t h e r  t h a n

- 1 6 8 -  H C S  C S S B  1 8 0 ( C & R A )
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r e a l  p r o p e r t y ,  s u c h  a s  m e r c h a n d i s e ,  s t o c k  i n  t r a d e ,  m a c h i n e r y ,  e q u i p ­

m e n t ,  f u r n i t u r e ,  f i x t u r e s ,  v e h i c l e s ,  b o a t s ,  a n d  a i r c r a f t s

( 1 7 )  " p r o p e r t y "  m e a n s  r e a l  a n d  p e r s o n a l  p r o p e r t y *

( 1 8 )  " p u b l i s h e d "  m e a n s  a p p e a r i n g  a t  l e a s t  o n c e  i n  a  n e w s p a p e r  

o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  t h e  m u n i c i p a l i t y  o r ,  i f  t h e r e  i s  

n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d i s t r i b u t e d  i n  t h e  m u n i c i p a l i t y ,  

p o s t i n g  i n  t h r e e  p u b l i c  p l a c e s  f o r  a t  l e a s t  f i v e  d a y s *

( 1 9 )  " r e a l  p r o p e r t y "  m e a n s  l a n d  a n d  i m p r o v e m e n t s ,  a l l  p o s s e s ­

s o r y  r i g h t s  a n d  p r i v i l e g e s  a p p u r t e n a n t  t o  t h e  p r o p e r t y ,  a n d  i n c l u d e s  

p e r s o n a l  p r o p e r t y  a f f i x e d  t o  t h e  l a n d  o r  i m p r o v e m e n t s j

( 2 0 )  " r e g u l a r  e l e c t i o n "  m e a n s  t h e  m u n i c i p a l  e l e c t i o n  h e l d  o n  

t h e  f i r s t  T u e s d a y  o f  O c t o b e r  a n n u a l l y ,  o r  o n  a  d i f f e r e n t  d a t e  o r  i n t e r ­

v a l  o f  y e a r s  p r o v i d e d  b y  o r d i n a n c e  o r  c h a r t e r s

( 2 1 )  " s p e c i a l  e l e c t i o n "  m e a n s  a  m u n i c i p a l  e l e c t i o n  a n d  d o e s  

n o t  i n c l u d e  a  r e g u l a r  e l e c t i o n  o r  a  s t a t e  e l e c t i o n ;

( 2 2 )  " s t r e e t "  i n c l u d e s  s t r e e t s ,  a v e n u e s ,  b o u l e v a r d s ,  r o a d s ,

l a n e s ,  a l l e y s ,  a n d  o t h e r  w a y s *

( 2 3 )  " s u b d i v i s i o n "  m e a n s  t h e  d i v i s i o n  o f  a  p a r c e l  o f  l a n d  i n t o

t w o  o r  m o r e  l o t s  o r  o t h e r  d i v i s i o n s  f o r  t h e  p u r p o s e  o f  s a l e  o r  b u i l d i n g

d e v e l o p m e n t ,  I n c l u d e s  r e s u b d i v i s i o n ,  a n d  r e l a t e s  t o  t h e  p r o c e s s  o f  

s u b d i v i d i n g  o r  t o  t h e  l a n d  s u b d i v i d e d *

( 2 4 )  " u n i f i e d  m u n i c i p a l i t y "  m e a n s  a  m u n i c i p a l i t y  u n i f i e d  i n  

a c c o r d a n c e  w i t h  A S  2 9 . 0 6 . 1 9 0  -  2 9 . 0 6 . 4 1 0 s

( 2 5 )  " v o t e r "  m e a n s  a  U n i t e d  S t a t e s  c i t i z e n  w h o  i s  q u a l i f i e d  t o  

v o t e  i n  s t a t e  e l e c t i o n s ,  h a s  b e e n  a  r e s i d e n t  o f  t h e  m u n i c i p a l i t y  f o r  3 0  

d a y s  i m m e d i a t e l y  p r e c e d i n g  t h e  e l e c t i o n ,  i s  r e g i s t e r e d  t o  v o t e  i n  s t a t e  

e l e c t i o n s ,  a n d  i s  n o t  d i s q u a l i f i e d  u n d e r  a r t .  V  o f  t h e  s t a t e  c o n s t i t u ­

t i o n .

*  S e c .  1 8 .  A S  0 1 . 1 0 . 0 6 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :
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( 1 5 )  " m u n i c i p a l i t y "  m e a n s  a  p o l i t i c a l  s u b d i v i s i o n  i n c o r p o r a t e d  

u n d e r  t h e  l a w s  o f  t h e  s t a t e  t h a t  I s  a  h o m e  r u l e  o r  g e n e r a l  l a w  c i t y ,  a  

h o m e  r u l e  o r  g e n e r a l  l a w  b o r o u g h ,  o r  a  u n i f i e d  m u n i c i p a l i t y .

*  S e c .  1 9 .  A S  0 9 . 5 5 . 2 7 5  I s  a m e n d e d  t o  r e a d :

S e c .  0 9 . 5 5 . 2 7 5 .  R E P L A T  A P P R O V A L .  N o  a g e n c y  o f  t h e  s t a t e  o r  

m u n i c i p a l i t y  m a y  a c q u i r e  p r o p e r t y  l o c a t e d  w i t h i n  a  m u n i c i p a l i t y  e x e r c i s ­

i n g  t h e  p o w e r s  c o n f e r r e d  b y  A S  2 9 . 4 0 . 0 7 0  -  2 9 . 4 0 . 1 6 0  t h a t  [ A S  2 9 . 3 3 . -  

1 5 0  -  2 9 . 3 3 . 2 4 5  W H I C H ]  r e s u l t s  i n  a  b o u n d a r y  c h a n g e  u n l e s s  t h e  a g e n c y  o r  

m u n i c i p a l i t y  f i r s t  o b t a i n s  f r o m  t h e  m u n i c i p a l  p l a t t i n g  a u t h o r i t y  p r e ­

l i m i n a r y  a p p r o v a l  o f  a  r e p l a t  s h o w i n g  c l e a r l y  t h e  l o c a t i o n  o f  t h e  p r o ­

p o s e d  p u b l i c  s t r e e t s ,  e a s e m e n t s ,  r i g h t s - o f - w a y ,  a n d  o t h e r  t a k i n g  o f  

p r i v a t e  p r o p e r t y .  F i n a l  a p p r o v a l  o f  r e p l a t  s h a l l  b e  s i m i l a r l y  o b t a i n e d .

H o w e v e r ,  i f  a  s t a t e  a g e n c y  c l e a r l y  d e m o n s t r a t e s  a n  o v e r r i d i n g  s t a t e

i n t e r e s t ,  a  w a i v e r  t o  t h e  a p p r o v a l  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  m a y  b e  

g r a n t e d  b y  t h e  g o v e r n o r .  T h e  p l a t t i n g  a u t h o r i t y  s h a l l  t r e a t  a p p l i c a ­

t i o n s  f o r  r e p l a t  m a d e  b y  s t a t e  o r  l o c a l  g o v e r n m e n t a l  a g e n c i e s  i n  t h e  

s a m e  m a n n e r  a s  r e p l a t  p e t i t i o n s  o r i g i n a t e d  b y  p r i v a t e  l a n d o w n e r s .

*  S e c .  2 0 .  A S  0 9 . 6 5 . 0 7 0 ( e ) ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  " m u n i c i p a l i t y "  m e a n s  a  h o m e  r u l e  b o r o u g h  o r  c i t y ,  a  

g e n e r a l  l a w  b o r o u g h  o r  c i t y  o f  a n y  c l a s s ,  o r  a  u n i f i e d  m u n i c i p a l i t y  

[ E S T A B L I S H E D  U N D E R  A S  2 9 . 6 8 . 2 4 0  -  2 9 . 6 8 . 4 4 0 ,  O R  A  M U N I C I P A L I T Y  E S T A B ­

L I S H E D  B Y  M E R G E R  O R  C O N S O L I D A T I O N  U N D E R  A S  2 9 . 6 8 . 0 3 0  -  2 9 . 6 8 . 1 1 0 ] ;  t h e  

t e r m  i n c l u d e s  a  p u b l i c  c o r p o r a t i o n  e s t a b l i s h e d  b y  a  m u n i c i p a l i t y j

*  S e c .  2 1 .  A S  1 4 . 0 8 . 0 7 1 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  E x c e p t  f o r  t h e  f i r s t  e l e c t i o n  o f  r e g i o n a l  s c h o o l  m e m b e r s  u n d e r

( a )  o f  t h i s  s e c t i o n ,  e l e c t i o n s  [ E L E C T I O N ]  s h a l l  b e  h e l d  a n n u a l l y  o n  t h e  

f i r s t  T u e s d a y  i n  O c t o b e r .  E l e c t i o n s  s h a l l  b e  s u p e r v i s e d  b y  t h e  d i r e c t o r  

o f  e l e c t i o n s  i n  t h e  o f f i c e  o f  t h e  l i e u t e n a n t  g o v e r n o r ,  b u t  s h a l l  b e  

a d m i n i s t e r e d  w i t h i n  s e c o n d  c l a s B  c i t e s  a s  p a r t  o f  t h e  r e g u l a r  m u n i c i p a l

- 1 7 0 -  H C S  C S S B  1 8 0 ( C & R A )
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• l e c t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  a d o p t  [ P R O M U L G A T E ]  r e g u l a t i o n s  

f o r  t h e  c o n d u c t  o f  t h e  e l e c t i o n  o f  r e g i o n a l  s c h o o l  b o a r d  m e m b e r s  c o m ­

p a r a b l e ,  a s  f a r  a s  p r a c t i c a b l e ,  t o  t h o s e  p r e s c r i b e d  f o r  e l e c t i o n  o f  

s c h o o l  b o a r d  m e m b e r s  u n d e r  A S  1 4 . 1 2  a n d  A S  2 9 . 2 0 . 3 0 0  [ A S  2 9 . 2 8 ]  e x c e p t  

t h a t  t h e  m a j o r i t y  e l e c t i o n  r e q u i r e m e n t s  o f  A S  2 9 . 2 6 . 0 6 0  [ A S  2 9 . 2 8 . 0 4 0 ]  

d o  n o t  a p p l y  t o ,  n o r  m a y  t h e  r e g u l a t i o n s  r e q u i r e  r u n o f f  e l e c t i o n s  f o r ,  

t h e  f i r s t  e l e c t i o n  o f  r e g i o n a l  s c h o o l  b o a r d  m e m b e r s  u n d e r  ( a )  o f  t h i s  

s e c t i o n  o r ,  i f  a  s c h o o l  b o a r d  b y  r e s o l u t i o n  s o  r e q u e s t s ,  t o  s u b s e q u e n t  

e l e c t i o n s  i n  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  s e r v e d  b y  t h a t  

s c h o o l  b o a r d .

*  S e c .  2 2 .  A S  1 4 . 0 8 . 0 8 1  i s  a m e n d e d  t o  r e a d :

S e c .  1 4 . 0 8 . 0 8 1 .  R E C A L L .  T h e  m e m b e r s  o f  a  r e g i o n a l  s c h o o l  b o a r d

a r e  s u b j e c t  t o  r e c a l l  i n  a c c o r d a n c e  w i t h  A S  2 9 . 2 6 . 2 4 0  -  2 9 . 2 6 . 3 6 0

[ A S  2 9 . 2 8 . 1 3 0  -  2 9 . 2 8 . 2 5 0 ] ,  e x c e p t  t h a t  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f

e l e c t i o n s  s h a l l  p e r f o r m  t h e  f u n c t i o n s  o f  a  m u n i c i p a l  c l e r k ,  a n d  t h e  

l i e u t e n a n t  g o v e r n o r  s h a l l  p e r f o r m  t h e  f u n c t i o n s  o f  t h e  a s s e m b l y  o r  

c o u n c i l  u n d e r  t h o s e  s e c t i o n s .

*  S e c .  2 3 .  A S  1 4 . 1 2 . 0 3 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e  [ N O T W I T H S T A N D I N G  T H E ]  p r o v i s i o n s  o f  ( a )  a n d  ( b )  o f  t h i s  

s e c t i o n  d o  n o t  a p p l y  i f  [ ,  W H E R E ]  t h e  [ B O R O U G H ]  a s s e m b l y  s e r v e s  a s  t h e  

s c h o o l  b o a r d  o f  t h e  b o r o u g h  s c h o o l  d i s t r i c t  [ U N D E R  A S  2 9 . 4 1 . 0 2 0  T H E  

N U M B E R  O F  M E M B E R S  O F  T H E  A S S E M B L Y - S C H O O L  B O A R D  S H A L L  B E  D E T E R M I N E D  I N  

T H E  M A N N E R  P R E S C R I B E D  B Y  A S  2 9 . 2 3 . 0 2 0 ] .

*  S e c .  2 4 .  A S  1 4 . 1 2 . 1 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 4 . 1 2 . 1 1 0 .  S I N G L E  B O D Y  A S  A S S E M B L Y  A N D  S C H O O L  B O A R D .  N o t ­

w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  o t h e r  l a w ,  a  s i n g l e  b o d y

m a y  s e r v e  a s  b o t h  t h e  [ B O R O U G H ]  a s s e m b l y  a n d  [ B O R O U G H ]  s c h o o l  b o a r d  i n  

t h e  m a n n e r  p r o v i d e d  f o r  t h i r d  c l a s s  b o r o u g h s  u n d e r  A S  2 9 . 2 0 . 3 0 0 ( b )  

[ A S  0 7 . 1 7 . 0 3 0 ] ,  i f
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( 1 )  a n  [ A  B O R O U G H ]  o r d i n a n c e  f o r  t h a t  p u r p o s e  I s  a p p r o v e d  b y  

t h e  a s s e m b l y  a n d  r a t i f i e d  b y  a  r e f e r e n d u m  o f  a  m a j o r i t y  o f  t h e  q u a l i f i e d  

b o r o u g h  v o t e r s  v o t i n g  o n  t h e  q u e s t i o n  a t  a  r e g u l a r  o r  s p e c i a l  e l e c t i o n ^  

[ , ]  a n d

( 2 )  [ I F ]  t h e  p u b l i c  s c h o o l  p o p u l a t i o n  w i t h i n  t h e  b o r o u g h  i s  

5 0 0  p u p i l s  o r  l e s s .

*  S e c .  2 5 .  A S  1 4 . 1 4 . 0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 4 . 1 4 . 0 2 0 .  B O N D  R E Q U I R E D .  B e f o r e  t h e  o f f i c e r  r e s p o n s i b l e  f o r  

c u s t o d y  [ O F ] ,  i n v e s t m e n t ,  o r  m a n a g e m e n t  o f  s c h o o l  d i s t r i c t  m o n e y  e n t e r s  

u p o n  t h e  d u t i e s  o f  o f f i c e ,  t h e  d i s t r i c t ,  o r  t h e  m u n i c i p a l i t y  i f  t h e  

t r e a s u r y  i s  c e n t r a l i z e d ,  s h a l l  o b t a i n  a  b o n d  w i t h  s u f f i c i e n t  s u r e t i e s  i n  

a n  a m o u n t  e q u a l  t o  t h e  m o n e y  t h a t  m a y  c o m e  i n t o  t h e  o f f i c e r ' s  o f f i c i a l  

c u s t o d y ,  b u t  n o t  t o  e x c e e d  $ 5 0 , 0 0 0 .  T h e  b o n d  s h a l l  b e  c o n d i t i o n e d  o n  

t h e  o f f i c e r ' s  h o n e s t  a n d  f a i t h f u l  d i s b u r s e m e n t  a n d  a c c o u n t i n g  o f  a l l  

m o n e y  t h a t  m a y  c o m e  i n t o  h i s  o f f i c i a l  c u s t o d y .  T h e  b o n d  s h a l l  b e  f i l e d  

w i t h  t h e  c l e r k  o f  t h e  s c h o o l  b o a r d .  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a n  

o f f i c e r  w h o  h a s  b e e n  b o n d e d  u n d e r  A S  2 9 . 2 0 . 6 1 0  [ A S  2 9 . 2 3 . 5 2 0 ] .

*  S e c .  2 6 .  A S  1 4 . 1 4 . 0 5 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  T h e  s c h o o l  b o a r d  s h a l l  n o t  m a k e  t h e  a u d i t  i f  a n  a u d i t  t h a t  

[ W H I C H ]  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  a n d  t h a t  [ W H I C H ]  i s  

f i l e d  a n d  p o s t e d  a s  r e q u i r e d  b y  t h i s  s e c t i o n  [ , ]  i s  m a d e  a c c o r d i n g  t o  

A S  2 9 . 3 5 . 1 1 0  [ A S  2 9 . 4 8 . 2 2 0 ] .

*  S e c .  2 7 .  A S  1 4 . 1 7 . 1 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T o  d e t e r m i n e  t h e  e q u a l i z e d  p e r c e n t a g e  t o  b e  a p p l i e d  t o  b a s i c

n e e d  u n d e r  A S  1 4 . 1 7 . 0 2 1 ,  a n d  t h e  m a t c h i n g  r a t i o  f o r  r e q u i r e d  l o c a l

e f f o r t  u n d e r  A S  1 4 . 1 7 . 0 7 1 ,  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l

A f f a i r s ,  i n  c o n s u l t a t i o n  w i t h  t h e  a s s e s s o r  f o r  e a c h  d i s t r i c t ,  s h a l l  

d e t e r m i n e  t h e  f u l l  v a l u e  o f  t h e  t a x a b l e  r e a l  a n d  p e r s o n a l  p r o p e r t y  i n  

e a c h  d i s t r i c t .  E x e m p t i o n s  g r a n t e d  u n d e r  c h .  1 2 9 ,  S L A  1 9 5 7 ,  k n o w n  a s  t h e
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:

A l a s k a  I n d u s t r i a l  I n c e n t i v s  A c t  ( A S  4 3 . 2 5 ) ,  s h a l l  b e  h o n o r e d .  I f  t h e r e  

i s  n o  l o c a l  a s s e s s o r  o r  c u r r e n t  l o c a l  a s s e s s m e n t  f o r  a  d i s t r i c t ,  t h e n  

t h e  D e p a r t m e n t  o f  C o s m u n l t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  m a k e  t h e  d e t e r ­

m i n a t i o n  o f  f u l l  v a l u e  f r o m  i n f o r m a t i o n  a v a i l a b l e .  I n  m a k i n g  t h e  d e t e r ­

m i n a t i o n ,  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  b e  

g u i d e d  b y  A S  2 9 . 4 5 . 1 1 0  I A S  2 9 . 5 3 . 0 6 0 ] .  T h e  d e t e r m i n a t i o n  o f  f u l l  v a l u e  

s h a l l  b e  m a d e  b e f o r e  O c t o b e r  1  a n d  s e n t  b y  c e r t i f i e d  m a l l ,  r e t u r n  

r e c e i p t  r e q u e s t e d ,  b e f o r e  t h a t  d a t e  t o  t h e  p r e s i d e n t  o f  t h e  s c h o o l  b o a r d  

i n  e a c h  d i s t r i c t .  D u p l i c a t e  c o p i e s  s h a l l  b e  s e n t  t o  t h e  c o m m i s s i o n e r .  

T h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y  t h a t  [ B O R O U G H  O R  C I T Y  W H I C H ]  i s  

t h e  d i s t r i c t  m a y  o b t a i n  J u d i c i a l  r e v i e w  o f  t h e  d e t e r m i n a t i o n  b y  f i l i n g  a  

m o t i o n  i n  t h e  s u p e r i o r  c o u r t  o f  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  

d i s t r i c t  i s  l o c a t e d  w i t h i n  3 0  d a y s  a f t e r  r e c e i p t  o f  t h e  d e t e r m i n a t i o n .  

T h e  s u p e r i o r  c o u r t  m a y  m o d i f y  t h e  d e t e r m i n a t i o n  o f  t h e  D e p a r t m e n t  o f  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  o n l y  u p o n  a  f i n d i n g  o f  a b u s e  o f  d i s c r e ­

t i o n  o r  u p o n  a  f i n d i n g  t h a t  t h e r e  i s  n o  s u b s t a n t i a l  e v i d e n c e  t o  s u p p o r t  

t h e  d e t e r m i n a t i o n .

*  S e c .  2 8 .  A S  1 5 . 1 3 . 0 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h i s  c h a p t e r  a p p l i e s  i n  e v e r y  e l e c t i o n  f o r  g o v e r n o r ,  l i e u ­

t e n a n t  g o v e r n o r ,  a  m e m b e r  o f  t h e  s t a t e  l e g i s l a t u r e ,  a  d e l e g a t e  t o  a  

c o n s t i t u t i o n a l  c o n v e n t i o n ,  o r  J u d g e  s e e k i n g  e l e c t o r a l  c o n f i r m a t i o n .  I t  

a l s o  a p p l i e s  t o  e v e r y  c a n d i d a t e  f o r  e l e c t i o n  t o  a  m u n i c i p a l  o f f i c e  i n  a

m u n i c i p a l i t y  [ C I T Y  O R  B O R O U G H ]  w i t h  a  p o p u l a t i o n  o f  m o r e  t h a n  1 , 0 0 0  

i n h a b i t a n t s  a c c o r d i n g  t o  t h e  l a t e s t  U n i t e d  S t a t e s  c e n s u s  f i g u r e s  o r  

e s t i m a t e s  o f  p o p u l a t i o n  c e r t i f i e d  a s  c o r r e c t  f o r  a d m i n i s t r a t i v e  p u r p o s e s  

b y  t h e  D e p a r t m e n t  o f  C o m s u n i t y  a n d  R e g i o n a l  A f f a i r s .  A  m u n i c i p a l i t y  m a y  

e x e m p t  i t s  e l e c t e d  m u n i c i p a l  o f f i c e r s  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  

c h a p t e r  i f  a  m a j o r i t y  o f  t h e  v o t e r s  v o t i n g  o n  t h e  q u e s t i o n  a t  a  [ A N Y ]  

r e g u l a r  e l e c t i o n ,  a s  d e f i n e d  b y  A S  2 9 . 7 1 . 0 4 0 ( 2 0 )  [ A S  2 9 . 7 8 . 0 1 0 ( 1 4 ) ] ,  o r

173 HCS CSSB 180(C&RA)



1

2

3

4

6

6

7

8

9

1 0

1 1

1 2

1 3

1 4

I S

1 6

1 7

1 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

2 6

2 7

2 8

2 8

a  s p e c i a l  m u n i c i p a l i t y - w i d e  e l e c t i o n  c a l l e d  f o r  t h a t  p u r p o s e ,  v o t e  t o  

e x e m p t  i t s  e l e c t e d  m u n i c i p a l  o f f i c e r s  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  

c h a p t e r .  T h e  q u e s t i o n  o f  e x e m p t i o n  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  

c h a p t e r  m a y  b e  s u b m i t t e d  b y  t h e  g o v e r n i n g  b o d y  [ C I T Y  C O U N C I L  O R  B O R O U G H  

A S S E M B L Y ]  b y  o r d i n a n c e  o r  b y  i n i t i a t i v e  e l e c t i o n  [ O R D I N A N C E ] .  N o t h i n g  

i n  t h i s  c h a p t e r  p r o h i b i t s  a  m u n i c i p a l i t y  f r o m  r e g u l a t i n g  b y  o r d i n a n c e  

c a m p a i g n  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s .

*  S e c .  2 9 .  A S  1 5 . 5 6 . 1 1 0 ( b ) ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  a  b o r o u g h  a s s e m b l y m a n  u n d e r  A S  2 9 . 2 0 . 1 7 0 ( 6 )  [ A S  2 9 . 2 3 . -

0 6 0 ( c ) ] 5

*  S e c .  3 0 .  A S  1 5 . 5 6 . 1 1 0 ( b ) ( 3 )  i s  a m e n d e d  t o  r e a d :

( 3 )  a  b o r o u g h  m a y o r  u n d e r  A S  2 9 . 2 0 . 2 8 0 ( 6 )  [ A S  2 9 . 2 3 . 1 3 0 ( f ) ] ;

*  S e c .  3 1 .  A S  1 5 . 5 6 . 1 1 0 ( b ) ( 4 )  i s  a m e n d e d  t o  r e a d :

( 4 )  a  c i t y  c o u n c i l m a n  u n d e r  A S  2 9 . 2 0 . 1 7 0 ( 6 )  [ A S  2 9 . 2 3 . -

2 1 0 ( b ) ] ;

*  S e c .  3 2 .  A S  1 5 . 5 6 . 1 1 0 ( b ) ( 5 )  i s  a m e n d e d  t o  r e a d :

( 5 )  a  c i t y  m a y o r  u n d e r  A S  2 9 . 2 0 . 2 8 0 ( 6 )  [ A S  2 9 . 2 3 . 2 5 5 ] ;

*  S e c .  3 3 .  A S  1 6 . 2 0 . 0 3 6 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  T h e  e s t a b l i s h m e n t  o f  a  r e f u g e  u n d e r  t h i s  s e c t i o n  d o e s  n o t  

i m p a i r  o r  a l t e r  e x i s t i n g  r i g h t s  o f  a  m u n i c i p a l i t y  [ B O R O U G H  O R  C I T Y ]  t o  

s t a t e  l a n d  s e l e c t e d  [ S E L E C T  S T A T E  L A N D ]  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  -  

2 9 . 1 8 . 2 0 0 .

*  S e c .  3 4 .  A S  1 6 . 2 0 . 0 3 8 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  T h e  e s t a b l i s h m e n t  o f  a  r e f u g e  u n d e r  t h i s  s e c t i o n  d o e s  n o t  

i m p a i r  o r  a l t e r  e x i s t i n g  r i g h t s  o f  a  m u n i c i p a l i t y  [ B O R O U G H  O R  C I T Y ]  t o  

s t a t e  l a n d  s e l e c t e d  [ S E L E C T  S T A T E  L A N D ]  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  -  

2 9 . 1 8 . 2 0 0 .

*  S e c .  3 5 .  A S  1 8 . 2 6 . 2 5 0 ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  m u n i c i p a l i t y  [ M U N I C I P A L  C O R P O R A T I O N  O R  P O L I T I C A L  S U B -
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D I V I S I O N  O F  T H E  S T A T E  A S  T H E  T E R M S  A R E  U S E D  I N  A S  2 9 ] ;

*  S e c .  3 6 .  A S  1 8 . 8 0 . 2 9 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  T h e  g o v e r n i n g  [ L E G I S L A T I V E ]  b o d y  o f  a  g e n e r a l  l a w  o r  h o m e  r u l e  

m u n i c i p a l i t y  h a i  t h e  a u t h o r i t y  u n d e r  A S  2 9 . 2 0 . 3 2 0  [ A S  2 9 . 4 8 . 0 3 5 ]  t o  

g r a n t  t o  l o c a l  c o m m i s s i o n s  p o w e r s  a n d  d u t i e s  s i m i l a r  t o  t h o s e  e x e r c i s e d  

b y  t h e  A l a s k a  H u m a n  R i g h t s  C o m m i s s i o n  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A c t .

*  S e c .  3 7 .  A S  1 9 . 3 0 . 2 4 1 ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  " h o m e  r u l e  c i t y "  m e a n s  a  c i t y  a s  d e f i n e d  I n  A S  2 9 . 0 4 . 0 1 0  

[ A S  2 9 . 0 8 . 0 1 0 ] i

*  S e c .  3 8 .  A S  1 9 . 3 0 . 2 4 1 ( 3 )  i s  a m e n d e d  t o  r e a d :

( 3 )  " l o c a l  g o v e r n m e n t "  m e a n s  a n  o r g a n i z e d  b o r o u g h  o f  a n y  

c l a s s ,  a  u n i f i e d  m u n i c i p a l i t y  [ O R G A N I Z E D  U N D E R  A S  2 9 . 6 8 . 2 4 0  -  2 9 . 6 8 . 4 4 0 ] ,  

a  h o m e  r u l e  c i t y ,  o r  a  f i r s t  c l a s s  c i t y  [ O F  T H E  F I R S T  C L A S S ] }

*  S e c .  3 9 .  A S  2 3 . 3 0 . 0 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( m )  T h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  p e r m i t  t w o  o r  m o r e  

m u n i c i p a l i t i e s  t o  f o r m  a n  e m p l o y e r  g r o u p  f o r  t h e  p u r p o s e  o f  p r o v i d i n g  

s e l f - i n s u r a n c e  u n d e r  t h i s  c h a p t e r .

*  S e c .  4 0 .  A S  2 6 . 2 3 . 2 3 0 ( 5 )  i s  a m e n d e d  t o  r e a d :

( 5 )  " p o l i t i c a l  s u b d i v i s i o n "  m e a n s  a  h o m e  r u l e  o r  g e n e r a l  l a w  

b o r o u g h  o r  c i t y  [ ,  W H E T H E R  H O M E  R U L E  O R  O T H E R W I S E , ]  i n c l u d i n g  a  u n i f i e d  

m u n i c i p a l i t y  [ M U N I C I P A L I T I E S  U N I F I E D  U N D E R  A S .  2 9 . 6 8 . 2 4 0  -  2 9 . 6 8 . 4 4 0 ] ,  

a n  u n i n c o r p o r a t e d  v i l l a g e ,  o r  o t h e r  u n i t  o f  l o c a l  g o v e r n m e n t }

*  S e c .  4 1 .  A S  2 8 . 1 5 . 0 5 1 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  T h e  d e p a r t m e n t  m a y  i s s u e  a  s p e c i a l  d r i v e r ' s  p e r m i t  t o  a  p e r s o n  

w h o  i s  a t  l e a s t  1 4  y e a r s  o f  a g e  w i t h  t h e  c o n s e n t  o f  h i s  p a r e n t s  o r  

g u a r d i a n s  f o r  t h e  p u r p o s e  o f  d r i v i n g  a  m o t o r - d r i v e n  c y c l e .  T h i s  p e r m i t  

m a y  b e  i s s u e d  u p o n  a p p l i c a t i o n  a n d  s u c c e s s f u l  c o m p l e t i o n  o f  a l l  p r e ­

s c r i b e d  t e s t s  a n d  f e e s ,  a n d  i s  v a l i d  f o r  t h e  s a m e  p e r i o d  o f  t i m e  a s  a  

d r i v e r ' s  l i c e n s e .  T h e  p e r m i t  i s  n o t  v a l i d  i n  a  m u n i c i p a l i t y  t h a t
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[ W H I C H J  b y  o r d i n a n c e  p r o h i b i t s  t h e  d r i v i n g  o f  a  m o t o r - d r i v e n  c y c l e  b y  a  

p e r s o n  u n d e r  t h e  a g e  o f  1 6  y e a r s  i a  b o r o u g h  m a y  a d o p t  t h e  o r d i n a n c e  o n  a  

n o n a r e a w i d e  b a s i s  o n l y ,  u n l e s s  t h e  p o w e r  t o  a d o p t  i t  o n  a n  a r e a w i d e  

b a s i s  i s  a c q u i r e d  u n d e r  A S  2 9 . 3 5 . 3 0 0  -  2 9 . 3 5 . 3 3 0  o r  f o r m e r  A S  2 9 . 3 3 . 2 5 0  

2 9 . 3 3 . 2 9 0 .

*  S e c .  4 2 .  A S  3 8 . 0 4 . 0 2 0 ( b ) ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  l a n d  n o m i n a t e d  f o r  s e l e c t i o n  o r  s e l e c t e d  b y  a  m u n i c i p a l ­

i t y  t o  s a t i s f y  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5  o r  f o r m e r  

A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3 i

*  S e c .  4 3 .  A S  3 8 . 0 4 . 0 2 0 ( e ) ( 4 )  i s  a m e n d e d  t o  r e a d :

( 4 )  f o r  p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  d e s i g n  

w o r k ,  a n d  c o n s t r u c t i o n  o f  a c c e s s  r o a d s  a n d  c a p i t a l  i m p r o v e m e n t s  r e q u i r e d  

b y  m u n i c i p a l  s u b d i v i s i o n  o r d i n a n c e  o r  r e g u l a t i o n  o f  t h e  p l a t t i n g  a u t h o r ­

i t y  [ B O A R D  U N D E R  A S  2 9 . 3 3 . 1 5 0 ] j  i f  a n  a c c u r a t e  d e t e r m i n a t i o n  o f  t h e  

a m o u n t s  n e c e s s a r y  f o r  a c c e s s  r o a d s  o r  c a p i t a l  i m p r o v e m e n t s  c a n n o t  b e  

m a d e  a t  t h e  t i m e  t h e  e s t i m a t e  i s  s u b m i t t e d ,  a  s c h e d u l e  f o r  o b t a i n i n g  t h e  

e s t i m a t e s ,  c o n s t r u c t i n g  t h e  a c c e s s  r o a d s  o r  c a p i t a l  i m p r o v e m e n t s ,  a n d  

d i s p o s i n g  o f  t h e  l a n d  s h a l l  b e  s u b m i t t e d ;

*  S e c .  4 4 .  A S  3 8 . 0 4 . 0 2 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  m u n i c i p a l i t y  m a y  a p p l y  f o r  f i n a n c i a l  a s s i s t a n c e  f o r  t h e

e x e c u t i o n  o f  a  l a n d  d i s p o s a l  p r o g r a m  o f  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  

r e c e i v e d  f r o m  t h e  s t a t e  u n d e r  A S  2 9 . 6 5  o r  f o r m e r  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . -  

2 1 3  b y  s u b m i t t i n g  a  r e q u e s t  t o  t h e  c o m m i s s i o n e r  f o r  i n c l u s i o n  i n  t h e  

r e q u e s t  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  u n d e r  A S  3 8 . 0 4 . 0 2 0 ( e ) .  A  m u n i c i ­

p a l i t y  m a y  r e q u e s t  f i n a n c i a l  a s s i s t a n c e  f o r  e x p e n s e s  o f  s u r v e y i n g  l a n d ,  

d e s i g n i n g  s u b d i v i s i o n  p l a t s ,  I n s t a l l i n g  i m p r o v e m e n t s  r e q u i r e d  b y  m u n i c i ­

p a l  o r d i n a n c e  o r  r e g u l a t i o n  o f  t h e  l o c a l  p l a t t i n g  a u t h o r i t y  [ B O A R D ] ,  a n d  

o t h e r  r e a s o n a b l e  d i r e c t  c o s t s  o f  l a n d  d i s p o s a l .

*  S e c .  4 5 .  A S  3 8 . 0 4 . 0 2 1 ( d )  i s  a m e n d e d  t o  r e a d :
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( d )  A  g r a n t  m a d e  u n d e r  t h i s  s e c t i o n  m a y  n o t  e x c e e d  f i v e  t i m e s  t h e

a m o u n t  o f  m o n e y  a p p r o p r i a t e d  b y  a  f i r s t  c l a s s  c i t y ,  a  b o r o u g h ,  o r  a

u n i f i e d  m u n i c i p a l i t y  [ U N I F I E D  U N D E R  A S  2 9 . 6 8 . 2 4 0  -  2 9 . 6 8 . 4 4 0 ]  f o r  t h e  

d i s p o s a l  o f  m u n i c i p a l  l a n d  i n  t h e  c u r r e n t  f i s c a l  y e a r  u n l e s s  t h e  c o m m i s ­

s i o n e r  e x e m p t s  t h e  m u n i c i p a l i t y  f r o m  t h i s  s u b s e c t i o n .

*  S e c .  4 6 .  A S  3 8 . 0 4 . 0 2 1 ( e ) ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  a  f i r s t  c l a s s  c i t y ,  a  b o r o u g h ,  o r  a  u n i f i e d  m u n i c i p a l i t y  

t h a t  [ U N I F I E D  U N D E R  A S  2 9 . 6 8 . 2 4 0  -  2 9 . 6 8 . 4 4 0  W H I C H ]  i s  e x e m p t e d  b y  t h e  

c o m m i s s i o n e r  u n d e r  ( d )  o f  t h i s  s e c t i o n .

*  S e c .  4 7 .  A S  3 8 . 0 4 . 9 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A  m u n i c i p a l i t y  h a s  s t a n d i n g  t o  p e t i t i o n  t h e  c o m m i s s i o n e r  f o r

t h e  a d o p t i o n  o f  a  r e g u l a t i o n ,  o r  f o r  t h e  a m e n d m e n t  o r  r e p e a l  o f  a n  

e x i s t i n g  r e g u l a t i o n ,  o r  t o  a p p e a l  a  d e c i s i o n  o f  t h e  c o m m i s s i o n e r  w i t h  

r e s p e c t  t o  c l a s s i f i c a t i o n ,  m a n a g e m e n t ,  o r  d i s p o s a l  o f  l a n d  m a d e  u n d e r  

a u t h o r i t y  o f  a  r e g u l a t i o n  a d o p t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  w i t h  r e s p e c t  

t o  s t a t e  l a n d  o u t s i d e  t h e  c o r p o r a t e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y  t o  

p r o t e c t  a n y  i n t e r e s t  w h i c h  t h e  m u n i c i p a l i t y  i s  a u t h o r i z e d  t o  r e g u l a t e  

o u t s i d e  i t s  b o u n d a r i e s  u n d e r  A S  2 9 . 3 5 . 0 2 0  [ A S  2 9 . 4 8 . 0 3 7 ] .

*  S e c .  4 8 .  A S  3 8 . 0 5 . 1 2 7 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  U p o n  a p p l i c a t i o n  b y  a  m u n i c i p a l i t y  o r  a n  a f f e c t e d  o w n e r  o f  

l a n d ,  t h e  d e p a r t m e n t  m a y  v a c a t e ,  r e l e a s e ,  m o d i f y ,  o r  r e l o c a t e  a n  e a s e ­

m e n t  a n d  r i g h t - o f - w a y  f o r  p u b l i c  a c c e s s  t o  o r  a l o n g  n a v i g a b l e  o r  p u b l i c  

w a t e r s  r e s e r v e d  b y  t h e  d e p a r t m e n t  i n  a  p a t e n t  i s s u e d  u n d e r  A S  2 9 . 1 8 . -  

5 1 0  -  2 9 . 1 8 . 6 1 0 ,  A S  2 9 . 0 5 ,  A S  2 9 . 6 5 .  o r  f o r m e r  A S  2 9 . 1 8 . 0 1 1  -  2 9 . 1 8 . 4 6 0 ,  

[ A S  2 9 . 1 8 ]  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h e  a c t i o n  i s  c o n s i s t e n t  w i t h  

t h e  p u b l i c  i n t e r e s t .

*  S e c .  4 9 .  A S  3 8 . 0 5 . 2 9 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  C o n s i s t e n t  w i t h  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  i n  t h e  s e l e c ­

t i o n  o f  g e n e r a l  g r a n t  l a n d  i t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t o  m a k e  a v a i l -
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a b l e  t h e  m a x i m u m  l a n d  a r e a  f r o m  w h i c h  m u n i c i p a l i t i e s  m a y  f u l f i l l  l a n d  

e n t i t l e m e n t s  u n d e r  A S  2 9 . 6 5  o r  f o r m e r  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 1 3 .

*  S e c .  5 0 .  A S  3 8 . 0 5 . 3 2 1 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  S t a t e  l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d  t h a t  [ W H I C H ]  h a s  

b e e n  s e l e c t e d  b y  a  m u n i c i p a l i t y  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  -  2 9 . 1 8 . 2 0 0  o r  

f o r m e r  A S  2 9 . 1 8 . 2 0 5 ( e )  m a y  b e  a p p r o v e d  b y  t h e  d i r e c t o r  f o r  p a t e n t  u n d e r  

A S  2 9 . 6 5 . 0 5 0 ( c )  o r  f o r m e r  A S  2 9 . 1 8 . 2 0 5 ( f ) :  h o w e v e r ,  o n l y  r i g h t s  i n  t h e  

l a n d  f o r  a g r i c u l t u r a l  p u r p o s e s  m a y  b e  t r a n s f e r r e d  a n d  a l l  o t h e r  i n t e r ­

e s t s  i n  t h e  l a n d  w i l l  r e m a i n  w i t h  t h e  s t a t e .  A g r i c u l t u r a l  l a n d  a p p r o v e d  

f o r  p a t e n t  t o  a  m u n i c i p a l i t y  [ U N D E R  A S  2 9 . 1 8 . 2 0 5 ( f ) ]  s h a l l  b e  c r e d i t e d ,  

a c r e  f o r  a c r e ,  t o w a r d  f u l f i l l m e n t  o f  t h a t  m u n i c i p a l i t y ' s  e n t i t l e m e n t  

u n d e r  A S  2 9 . 6 5 . 0 1 0  -  2 9 . 6 5 . 0 3 0  o r  f o r m e r  A S  2 9 . 1 8 . 2 0 1  -  2 9 . 1 8 . 2 0 3 .  I f  

t h e  d i r e c t o r  l a t e r  d e t e r m i n e s  i t  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  

s t a t e  t o  t r a n s f e r  s o m e  o r  a l l  o f  t h e  a d d i t i o n a l  r i g h t s  i n  t h a t  a p p r o v e d  

o r  p a t e n t e d  a g r i c u l t u r a l  l a n d ,  t h o s e  r i g h t s  s h a l l  p a s s  w i t h o u t  c o n s i d e r ­

a t i o n  t o  t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  l a n d  i s  l o c a t e d .  T h e  n o t i c e  a n d  

r e v i e w  p r o v i s i o n s  o f  [ A S  3 8 . 0 5 ^ 0 5  A N D ]  A S  3 8 . 0 5 . 3 4 5  a r e  a p p l i c a b l e  t o  

c o n v e y a n c e  o f  r i g h t s  u n d e r  t h i s  s e c t i o n .

*  S e c .  5 1 .  A S  3 8 . 0 5 . 3 2 1 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  s t a t e  l a n d  

c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d  w h i c h  h a s  b e e n  s e l e c t e d  b y  a  m u n i c i p a l ­

i t y  u n d e r  t h e  p r o v i s i o n s  o f  f o r m e r  A S  2 9 . 1 8 . 1 9 0  -  2 9 . 1 8 . 2 0 0  i f  t h e  

s e l e c t i o n  i s  a n  a p p r o v e d  s e l e c t i o n  b e f o r e  A p r i l  1 ,  1 9 7 8  a n d  i s  o t h e r w i s e  

v a l i d  u n d e r  A S  2 9 . 6 5 . 0 5 0 ( b )  o r  f o r m e r  A S  2 9 . 1 8 . 2 0 5 ( b ) .

*  S e c .  5 2 .  A S  3 8 . 0 5 . 3 6 2 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  N o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  t h e  s e l e c t i o n  r i g h t s  o f  a  

m u n i c i p a l i t y  [ B O R O U G H  O R  C I T Y ]  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  -  2 9 . 1 8 . 2 0 0  f o r  

a r e a s  s e l e c t e d  a s  o f  J u l y  1 ,  1 9 7 7 ,  o r  a  v a l i d  e x i s t i n g  c l a i m ,  l o c a t i o n ,  

o r  e n t r y  u n d e r  l a w ,  a s  o f  J u l y  1 ,  1 9 7 6 .
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*  S e c .  5 3 .  A S  3 9 . 5 0 . 1 4 5  i s  a m e n d e d  t o  r e a d :

S e c .  3 9 . 5 0 . 1 4 5 .  P A R T I C I P A T I O N  B Y  M U N I C I P A L I T I E S .  A  m u n i c i p a l i t y  

£ # e y  e x e m p t  i t e  m u n i c i p a l  o f f i c e r s  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  

i f  a  m a j o r i t y  o f  t h e  v o t e r s  v o t i n g  o n  t h e  q u e s t i o n  a t  a  [ A N Y ]  r e g u l a r  

e l e c t i o n ,  a s  d e f i n e d  b y  A S  2 9 . 7 1 . 0 4 0 ( 2 0 )  [ A S  2 9 . 7 8 . 0 1 0 ( 1 4 ) ] ,  o r  a  

s p e c i a l  m u n i c i p a l i t y - w i d e  e l e c t i o n ,  v o t e  t o  e x e m p t  i t s  m u n i c i p a l  

o f f i c e r s  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .  T h e  q u e s t i o n  o f  

e x e m p t i o n  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  m a y  b e  s u b m i t t e d  b y  t h e  

c i t y  c o u n c i l  o r  b o r o u g h  a s s e m b l y  b y  o r d i n a n c e  o r  b y  i n i t i a t i v e  e l e c t i o n  

[ O R D I N A N C E ] .

*  S e c .  5 4 .  A S  3 9 . 5 0 . 2 0 0 ( a ) ( 6 )  i s  a m e n d e d  t o  r e a d :

( 6 )  " m u n i c i p a l  o f f i c e r "  i n c l u d e s  a  b o r o u g h  o r  c i t y  m a y o r ,  

b o r o u g h  a s s e m b l y m a n ,  c i t y  c o u n c i l m a n ,  s c h o o l  b o a r d  m e m b e r ,  e l e c t e d  

u t i l i t y  b o a r d  m e m b e r ,  c i t y  o r  b o r o u g h  m a n a g e r ,  m e m b e r s  o f  a  c i t y  o r  

b o r o u g h  p l a n n i n g  o r  z o n i n g  c o m m i s s i o n  w i t h i n  a  h o m e  r u l e  o r  g e n e r a l  l a w  

c i t y  o r  b o r o u g h  o r  [ I N C L U D I N G  B U T  N O T  L I M I T E D  T O ]  a  u n i f i e d  m u n i c i p a l i t y  

[ U N D E R  A S  2 9 . 6 8 ]  i

*  S e c .  5 5 .  A S  4 0 . 1 5 . 0 7 5  i s  a m e n d e d  t o  r e a d :

S e c .  4 0 . 1 5 . 0 7 5 .  A U T H O R I T Y  I N  T H E  U N O R G A N I Z E D  B O R O U G H  A N D  T H I R D  

C L A S S  B O R O U G H S .  T h e  d i v i s i o n  o f  l a n d s  i s  t h e  p l a t t i n g  a u t h o r i t y  i n  t h e  

a r e a  o u t s i d e  o r g a n i z e d  b o r o u g h s  a n d  o u t s i d e  c i t i e s  i n  t h e  u n o r g a n i z e d  

b o r o u g h  a n d  i n  t h e  t h i r d  c l a s s  b o r o u g h  f o r  o n l y  t h e  p u r p o s e s  o f  h e a r i n g  

a n d  a c t i n g  o n  p e t i t i o n s  f o r  t h e  c h a n g e  o r  v a c a t i o n  o f  p l a t s  a n d  s h a l l  

e x e c u t e  t h i s  f u n c t i o n  s u b s t a n t i a l l y  i n  c o n f o r m i t y  w i t h  t h e  p r o v i s i o n s  o f  

A S  2 9 . 4 0 . 1 3 0  -  2 9 . 4 0 . 1 6 0  [ A S  2 9 . 3 3 . 2 1 0  -  2 9 . 3 3 . 2 4 0 ] .  C o s t s  o f  p u b l i c a ­

t i o n  a n d  m a i l i n g  [ A S  W E L L  A S  O T H E R  C O S T S ]  a u t h o r i z e d  i n  A S  2 9 . 4 0 . 1 3 0  

[ A S  2 9 . 3 3 . 2 1 0 ]  s h a l l  b e  p a i d  t o  t h e  d i v i s i o n  b y  t h e  p e t i t i o n e r .  T h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  a d o p t  r e a s o n a b l e  r e g u l a t i o n s  

g o v e r n i n g  t h e  e x e r c i s e  o f  t h e  a u t h o r i t y  c o n f e r r e d  b y  t h i s  s e c t i o n  u p o n
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t h e  d i v i s i o n  o f  l a n d s .

*  S e c .  5 6 .  A S  4 0 . 1 5 . 2 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 0 . 1 5 . 2 0 0 .  A P P L I C A T I O N  T O  S T A T E  A N D  P O L I T I C A L  S U B D I V I S I O N S .  

A l l  s u b d i v i s i o n s  o f  l a n d  m a d e  b y  t h e  s t a t e ,  i t s  a g e n c i e s ,  i n s t r u m e n t a l i ­

t i e s  a n d  p o l i t i c a l  s u b d i v i s i o n s  a r e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r  a n d  A S  2 9 . 4 0 . 0 7 0  -  2 9 . 4 0 . 1 6 0  [ A S  2 9 . 3 3 . 1 5 0  -  2 9 . 3 3 . 2 4 0 ] ,  o r  h o m e  

r u l e  o r d i n a n c e s  o r  r e g u l a t i o n s  g o v e r n i n g  s u b d i v i s i o n s ,  a n d  s h a l l  c o m p l y  

w i t h  o r d i n a n c e s  a n d  o t h e r  l o c a l  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  

a n d  A S  2 9 . 4 0 . 0 7 0  -  2 9 . 4 0 . 1 6 0  o r  f o r m e r  A S  2 9 . 3 3 . 1 5 0  -  2 9 . 3 3 . 2 4 0 ,  o r  

u n d e r  h o m e  r u l e  a u t h o r i t y ,  i n  t h e  s a m e  m a n n e r  a n d  t o  t h e  s a m e  e x t e n t  a s  

s u b d i v i s i o n s  m a d e  b y  o t h e r  l a n d o w n e r s .

*  S e c .  5 7 .  A S  4 1 . 2 2 . 0 2 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  I n  ( a )  o f  t h i s  s e c t i o n  " m u n i c i p a l i t i e s "  i n c l u d e s  c i t i e s  o r  

o r g a n i z e d  b o r o u g h s  o f  a n y  c l a s s  a n d  u n i f i e d  m u n i c i p a l i t i e s  e x e r c i s i n g  

p o w e r s  t o  i n i t i a t e  p r o j e c t s  d e s c r i b e d  i n  A S  4 1 . 2 2 . 0 2 0  a n d  a c q u i r e  p a r k s  

a n d  o p e n  s p a c e  l a n d ,  a s  o t h e r w i s e  a u t h o r i z e d  b y  l a w  [ ,  A N D  I N C L U D E S  B U T  

I S  N O T  L I M I T E D  T O  U N I F I E D  M U N I C I P A L I T I E S  O R G A N I Z E D  U N D E R  A S  2 9 . 6 8 . 2 4 0  -  

2 9 . 6 8 . 4 4 0 ] .

*  S e c .  5 8 .  A S  4 1 . 3 5 . 1 8 0 ( 5 )  i s  a m e n d e d  t o  r e a d :

( 5 )  c o n s u l t  w i t h  l o c a l  h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n s  r e ­

g a r d i n g  t h e  e s t a b l i s h m e n t  o f  h i s t o r i c a l  d i s t r i c t s  u n d e r  A S  2 9 . 5 5 . 0 1 0  -  

2 9 . 5 5 . 0 2 0  [ A S  2 9 . 4 8 . 1 0 8  -  2 9 . 4 8 . 1 1 0 ]  a n d  t h e  a p p r o v a l  o f  p r o j e c t  a l t e r a ­

t i o n s  u n d e r  A S  4 5 . 9 8 . 0 4 0 |  r e c o m m e n d ,  i f  a p p r o p r i a t e ,  t h e  f o r m u l a t i o n  o f  

a d d i t i o n a l  c r i t e r i a  f o r  . t h e  d e s i g n a t i o n  o f  h i s t o r i c a l  d i s t r i c t s  u n d e r  

A S  2 9 . 5 5 . 0 2 0 ( b )  [ A S  2 9 . 4 8 . 1 1 0 ( b ) ] ;  a p p r o v e  p l a n s  f o r  a n d  e v a l u a t e  t h e  

s u i t a b i l i t y  o f  s p e c i f i c  s t r u c t u r e s  f o r  p u r p o s e s  o f  l o a n  e l i g i b i l i t y  a n d  

c o n t i n u a n c e  u n d e r  t h e  h i s t o r i c a l  d i s t r i c t  r e v o l v i n g  l o a n  f u n d  ( A S  4 5 . 9 8 ) ;  

a n d  c o n s u l t  w i t h  t h e  D e p a r t m e n t  o f  C o n a e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

r e l a t i v e  t o  t h e  a d o p t i o n  o f  r e g u l a t i o n s  f o r  h i s t o r i c a l  d i s t r i c t  l o a n s
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u n d e r  A S  4 5 . 9 8 .

*  S e c .  5 9 .  A S  4 3 . 1 8 . 4 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 1 8 . 4 3 0 .  P O W E R  O P  M U N I C I P A L I T Y .  A  m u n i c i p a l i t y  m a y  o w n ,  

m a i n t a i n  a n d  e m p l o y  a  f a c i l i t y  c o n s t r u c t e d  u n d e r  A S  4 3 . 1 8 . 4 0 0  -  4 3 . 1 8 . -  

4 6 0 .  T h e  e x e r c i s e  o f  t h i s  p o w e r  o n  a n  a r e a w i d e  b a s i s  i s  a t  t h e  o p t i o n  

o f  t h e  b o r o u g h  a n d  i s  n o t  s u b j e c t  t o  t h e  r e s t r i c t i o n s  o n  a c q u i r i n g  

a d d i t i o n a l  a r e a w i d e  p o w e r s  i n  A S  2 9 . 3 5 . 3 0 0  -  2 9 . 3 5 . 3 3 0  [ A S  2 9 . 3 3 . 2 5 0  -  

2 9 . 3 3 . 2 9 0 J .

*  S e c .  6 0 .  A S  4 3 . 1 8 . 5 0 0 ( d ) ( 2 ) ( A )  i s  a m e n d e d  t o  r e a d :

( A )  h a s  t h e  a u t h o r i t y  u n d e r  A S  2 9 . 3 5  [ A S  2 9 . 4 1  O R  A S  2 9 . -

4 8 ]  t o  p r o v i d e  a n d  m a i n t a i n  a  c u l t u r a l  f a c i l i t y :

*  S e c .  6 1 .  A S  4 3 . 5 6 . 0 1 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A  m u n i c i p a l i t y  m a y  l e v y  a n d  c o l l e c t  a  t a x  u n d e r  A S  2 9 . 4 5 . 0 8 0

[ A S  2 9 . 5 3 . 0 4 5 ]  a t  t h e  r a t e  o f  t a x a t i o n  t h a t  a p p l i e s  t o  o t h e r  p r o p e r t y

t a x e d  b y  t h e  m u n i c i p a l i t y .  T h e  t a x  s h a l l  b e  l e v i e d  a t  a  r a t e  n o  h i g h e r  

t h a n  t h e  r a t e  a p p l i c a b l e  t o  o t h e r  p r o p e r t y  t a x a b l e  b y  t h e  m u n i c i p a l i t y .  

N o  m u n i c i p a l i t y  m a y  e x e m p t  f r o m  t a x a t i o n  p r o p e r t y  a u t h o r i z e d  t o  b e  t a x e d  

u n d e r  t h i s  c h a p t e r .  E x e m p t i o n s  s h a l l  b e  l i m i t e d  t o  t h o s e  i n  A S  2 9 . -  

4 5 . 0 3 0 ,  2 9 . 4 5 . 0 5 0 ,  [ A S  2 9 . 5 3 . 0 2 0  A N D  A S  2 9 . 5 3 . 0 2 5 ]  a n d  A S  4 3 . 5 6 . 0 2 0 .

*  S e c .  6 2 .  A S  4 3 . 5 6 . 0 1 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  I f  t h e  t o t a l  v a l u e  o f  a s s e s s e d  p r o p e r t y  o f  a  m u n i c i p a l i t y  

t a x i n g  u n d e r  A S  2 9 . 4 5 . 0 8 0 ( c )  [ A S  2 9 . 5 3 . 0 4 5 ( c ) ]  e x c e e d s  t h e  p r o d u c t  o f  

2 2 5  p e r c e n t  o f  t h e  a v e r a g e  p e r  c a p i t a  a s s e s s e d  f u l l  a n d  t r u e  v a l u e  o f  

p r o p e r t y  i n  t h e  s t a t e  ( t o  b e  d e t e r m i n e d  b y  t h e  d e p a r t m e n t  a n d  r e p o r t e d  

t o  e a c h  m u n i c i p a l i t y  b y  J a n u a r y  1 5  o f  e a c h  y e a r )  m u l t i p l i e d  b y  t h e  

n u m b e r  o f  r e s i d e n t s  o f  t h e  t a x i n g  m u n i c i p a l i t y ,  t h e  d e p a r t m e n t  s h a l l

d e s i g n a t e  t h e  p o r t i o n  o f  t h e  t a x  b a s e  a g a i n s t  w h i c h  t h e  l o c a l  t a x  m a y  b e  

a p p l i e d .  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n  t h e  a v e r a g e  p e r  c a p i t a  

a s s e s s e d  f u l l  a n d  t r u e  v a l u e  o f  p r o p e r t y  i n  t h e  s t a t e  s h a l l  b e  c a l c u -
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l a t e d  w i t h o u t  r e g a r d  t o  t h e  a a a e a s e d  v a l u e  o f  t a x a b l e  p r o p e r t y  u n d e r  

A S  4 3 . 5 8 .

*  S e c .  6 3 .  A S  4 3 . 5 6 . 0 1 0 ( d )  l a  a m e n d e d  t o  r e a d :

( d )  A  t a x  p a i d  t o  a  m u n i c i p a l i t y  u n d e r  A S  2 9 . 4 5 . 0 8 0  [ A S  2 9 . 5 3 . 0 4 5 ]  

o n  o r  b e f o r e  J u n e  3 0  o f  t h e  t a x  y e a r  a h a l l  b e  c r e d i t e d  a g a i n s t  t h e  t a x  

l e v i e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  f o r  t h a t  t a x  y e a r .  I f ,  h o w e v e r ,  a  t a x  

I s  n o t  p a i d  t o  a  m u n i c i p a l i t y  u n t i l  a f t e r  J u n e  3 0  o f  t h e  t a x a b l e  y e a r ,  

t h e  d e p a r t m e n t  u p o n  a p p l i c a t i o n  s h a l l  r e f u n d  t o  t h e  t a x p a y e r  t h e  a m o u n t  

o f  t a x  p a i d  t o  t h e  m u n i c i p a l i t y  u n d e r  A S  2 9 . 4 5 . 0 8 0  ( A S  2 9 . 5 3 . 0 4 5 ] .  T h e  

c r e d i t  o r  r e f u n d  o f  t a x e s  p a i d  t o  a  m u n i c i p a l i t y  m a y  n o t  e x c e e d  t h e  

t o t a l  a m o u n t  o f  t a x  l e v i e d  b y  t h e  d e p a r t m e n t  u p o n  t h e  t a x p a y e r  f o r  t h e  

t a x  y e a r ,  u n d e r  ( a )  o f  t h i s  s e c t i o n .

*  S e c .  6 4 .  A S  4 3 . 5 6 . 0 6 0 ( a )  i s  a m e n d e d  t o  r e n d :

( a )  T h e  d e p a r t m e n t  s h a l l  a s s e s s  p r o p e r t y  f o r  t h e  t a x  l e v i e d  u n d e r  

A S  4 3 . 5 6 . 0 1 0 ( b )  a n d  A S  2 9 . 4 5 . 0 8 0  [ A S  2 9 . 5 3 . 0 4 5 ]  o n  p r o p e r t y  u s e d  o r  

c o m m i t t e d  b y  c o n t r a c t  o r  o t h e r  a g r e e m e n t  f o r  u s e  f o r  t h e  p i p e l i n e  t r a n s ­

p o r t a t i o n  o f  g a s  o r  u n r e f i n e d  o i l  o r  f o r  t h e  p r o d u c t i o n  o f  g a s  o r  u n ­

r e f i n e d  o i l  a t  i t s  f u l l  a n d  t r u e  v a l u e  a s  o f  J a n u a r y  1  o f  t h e  a s s e s s m e n t  

y e a r .

*  S e c .  6 5 .  A S  4 3 . 7 5 . 1 3 0 ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  t o  e a c h  u n i f i e d  m u n i c i p a l i t y  [ U N I F I E D  U N D E R  A S  2 9 . 6 8 . -  

2 4 0  -  2 9 . 6 8 . 4 4 0 , ]  a n d  t o  e a c h  c i t y  l o c a t e d  i n  t h e  u n o r g a n i z e d  b o r o u g h ,  

5 0  p e r c e n t  o f  t h e  a m o u n t  o f  t a x  r e v e n u e  c o l l e c t e d  i n  t h e  m u n i c i p a l i t y  

f r o m  t a x e s  l e v i e d  b y  A S  4 3 . 7 5 i

*  S e c .  6 6 .  A S  4 4 . 0 7 . 3 6 0 ( 8 )  i s  a m e n d e d  t o  r e a d :

( 8 )  " m u n i c i p a l i t y "  m e a n s  a  h o m e  r u l e  o r  g e n e r a l  l a w  c i t y  o r  

b o r o u g h  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  c a p i t a l  c i t y  a n d  a  u n i f i e d  

m u n i c i p a l i t y  [ O R G A N I Z E D  U N D E R  A S  2 9 . 6 8 . 2 4 0  -  2 9 . 6 8 . 4 4 0 ] ,

*  S e c .  6 7 .  A S  4 4 . 0 8 . 0 6 5 ( c )  i s  a m e n d e d  t o  r e a d :
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( c )  A  p r o p a r t y  o w n e r  a g g r i e v e d  b y  d e t e r m i n a t i o n  o f  h i s  a s s e s s m e n t  

m a y  a p p e a l  u n d e r  A S  2 9 . 4 5 . 1 9 0  [ A S  2 9 . 5 3 . 1 3 0  -  2 9 . 5 3 . 1 3 5 ] .

*  S e c .  6 8 .  A S  4 4 . 0 8 . 0 6 5 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  A l l  a d j u s t m e n t s  i n  v a l u a t i o n  a p p r o v e d  b y  t h e  b o a r d  o f  e q u a l i ­

z a t i o n  a r e  s u b j e c t  t o  r e v i e w  a n d  f i n a l  a p p r o v a l  b y  t h e  c o m m i s s i o n e r .  A  

p r o p e r t y  o w n e r  m a y  a p p e a l  t h e  f i n a l  d e t e r m i n a t i o n  i n  a c c o r d a n c e  w i t h  

A S  2 9 . 4 5 . 2 1 0  [ A S  2 9 . 5 3 . 1 4 0 ] .

*  S e c .  6 9 .  A S  4 4 . 8 3 . 1 6 2 ( m )  i s  a m e n d e d  t o  r e a d :

( m )  F o r  p u r p o s e s  o f  ( c )  o f  t h i s  s e c t i o n ,  t h e  n u m b e r  o f  r e s i d e n t s  

o f  t h e  c o m m u n i t y  e q u a l s  t h e  n u m b e r  o f  r e s i d e n t s  o f  t h e  c o m m u n i t y  d e t e r ­

m i n e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  i n  a c c o r d a n c e  

w i t h  A S  2 9 . 6 0 . 0 2 0  [ A S  2 9 . 8 8 . 0 1 5 ] .

*  S e c .  7 0 .  A S  4 4 . 8 5 . 2 7 0 ( i )  i s  a m e n d e d  t o  r e a d :

( i )  A l l  r e f e r e n c e s  t o  t h e  " r e s e r v e  f u n d "  i n  t h i s  s e c t i o n  i n c l u d e  

s p e c i a l  a c c o u n t s  w i t h i n  t h e  r e s e r v e  f u n d  w h i c h  m a y  b e  c r e a t e d  b y  t h e  

a u t h o r i t y  t o  s e c u r e  t h e  p a y m e n t  o f  p a r t i c u l a r  b o n d s ,  i n c l u d i n g ,  w i t h o u t  

l i m i t a t i o n ,  b o n d s  i s s u e d  b y  t h e  c a p i t a l  c i t y  e s t a b l i s h e d  u n d e r  A S  2 9 . -

1 4 . 0 1 0  [ A S  2 9 . 1 8 . 5 1 0 ] .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  l e n d  s u r p l u s

m o n e y  i n  t h e  g e n e r a l  f u n d  t o  t h e  a u t h o r i t y  f o r  d e p o s i t  t o  a n y  a c c o u n t  i n

t h e  r e s e r v e  f u n d  i n  a n  a m o u n t  e q u a l  t o  t h e  r e q u i r e d  d e b t  s e r v i c e  

r e s e r v e .  T h e  l o a n s  s h a l l  b e  m a d e  o n  s u c h  t e r m s  a n d  c o n d i t i o n s  a s  m a y  b e  

a g r e e d  u p o n  b y  t h e  c o n m i s s i o n e r  o f  r e v e n u e  a n d  t h e  a u t h o r i t y ,  i n c l u d i n g ,  

w i t h o u t  l i m i t a t i o n ,  t e r m s  a n d  c o n d i t i o n s  p r o v i d i n g  t h a t  t h e  l o a n s  n e e d  

n o t  b e  r e p a i d  u n t i l  t h e  o b l i g a t i o n s  o f  t h e  c o r p o r a t i o n  s e c u r e d  a n d  t o  b e  

s e c u r e d  b y  t h e  a c c o u n t  i n  t h e  r e s e r v e  f u n d  a r e  n o  l o n g e r  o u t s t a n d i n g .

*  S e c .  7 1 .  A S  4 4 . 8 5 . 4 1 0 ( 3 ) ( A )  i s  a m e n d e d  t o  r e a d :

( A )  a  g e n e r a l  o b l i g a t i o n  b o n d  t h a t  [ W H I C H ]  i s  a  d i r e c t  

a n d  g e n e r a l  o b l i g a t i o n  o f  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  a l l  

t h e  t a x a b l e  p r o p e r t y  w i t h i n  w h i c h  i s  s u b j e c t  t o  t a x a t i o n  t o  p a y  t h e
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b o n d ,  n o t e  o r  e v i d e n c e  o f  d e b t ,  a n d  t h e  i n t e r e s t  w i t h o u t  l i m i t a ­

t i o n ,  a s  t o  r a t e  o r  a m o u n t  g e n e r a l l y  t o  t h e  e x t e n t  p e r m i t t e d  b y  l a w  

o r  t o  a v o i d  a  d e f a u l t  a s  p r o v i d e d  f o r  s e c o n d  c l a s s  c i t i e s  u n d e r  

A S  2 9 . 4 5 . 5 9 0  [ A S  2 9 . 5 3 . 4 1 0 ] ,  o r

*  S e c .  7 2 .  A S  4 4 . 8 5 . 4 1 0 ( 3 ) ( D )  i s  a m e n d e d  t o  r e a d :

( D )  a  b o n d  o f  a  b o r o u g h  i s s u e d  a s  a  g e n e r a l  o b l i g a t i o n  

o f  a  s e r v i c e  a r e a  u n d e r  A S  2 9 . 4 7 . 4 4 0  o r  f o r m e r  A S  2 9 . 5 8 . 3 4 0 _ ^  [ . ]

*  S e c .  7 3 .  A S  4 5 . 9 8 . 0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 5 . 9 8 . 0 2 0 .  H I S T O R I C A L  D I S T R I C T  L O A N S .  U p o n  e n d o r s e m e n t  a n d  

p l a n  a p p r o v a l  b y  a  l o c a l  h i s t o r i c a l  d i s t r i c t  c o m m i s s i o n  e s t a b l i s h e d  

u n d e r  A S  2 9 . 5 5 . 0 1 0  o r  f o r m e r  A S  2 9 . 4 8 . 1 0 8  a n d  t h e  r e c o m m e n d a t i o n  o f  a  

m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e ,  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  m a y  m a k e  l o a n s  t o  a  

p e r s o n ,  f i r m ,  b u s i n e s s  o r  m u n i c i p a l i t y  s u b j e c t  t o  a p p l i c a b l e  l a w s  f o r  

t h e  r e s t o r a t i o n ,  i m p r o v e m e n t ,  r e h a b i l i t a t i o n ,  o r  m a i n t e n a n c e  o f  a  s t r u c ­

t u r e  t h a t  [ W H I C H ]  i s

p r o v i d e d  f o r  i n  A S  2 9 . 5 5 . 0 2 0 ( b )  o r  f o r m e r  A S  2 9 . 4 8 . 1 1 0 ( b ) ,  a n d

t r i c t ,  a n d  s u i t a b l e  f o r  s u p e r f i c i a l  m o d i f i c a t i o n  s o  t h a t  i t  c a n  c o n f o r m

t o  t h e  p e r i o d  o r  m o t i f  o f  t h e  s u r r o u n d i n g  b u i l d i n g s  o r  s t r u c t u r e s  t h a t

a r e  t h e  r e a s o n  f o r  t h e  a r e a ' s  d e s i g n a t i o n  a s  a  h i s t o r i c a l  d i s t r i c t .

*  S e c .  7 4 .  A S  4 6 . 0 3 . 2 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  m u n i c i p a l i t y  w i t h  a  p o p u l a t i o n  i n  e x c e s s  o f  1 , 0 0 0  m a y ,

w i t h i n  f i v e  y e a r s  f r o m  A u g u s t  5 ,  1 9 6 9 ,  e s t a b l i s h  a n d  a d m i n i s t e r  w i t h i n  

i t s  j u r i s d i c t i o n  a n  a i r  p o l l u t i o n  c o n t r o l  p r o g r a m .  O r g a n i z e d  b o r o u g h s  

m a y  e s t a b l i s h  a n  a i r  p o l l u t i o n  c o n t r o l  p r o g r a m  o n  a n  a r e a w i d e  b a s i s ,  a n d

( 1 )  w i t h i n  t h e  b o u n d a r i e s  o f  a  h i s t o r i c a l  d i s t r i c t  e s t a b ­

l i s h e d  u n d e r  A S  2 9 . 5 5 . 0 2 0  o r  f o r m e r  A S  2 9 . 4 8 . 1 1 0 ,

( 2 )  i d e n t i f i e d  a s  i m p o r t a n t  i n  s t a t e  o r  n a t i o n a l  h i s t o r y  a s

( 3 )  a n o t h e r  b u i l d i n g  o r  s t r u c t u r e  w i t h i n  a  h i s t o r i c a l  d i s -
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t h e  e x e r c i s e  o f  p o w e r s  w i t h  r e s p e c t  t o  t h e  p r o g r a m  I s  n o t  s u b j e c t  t o  t h e  

r e s t r i c t i o n s  o n  a c q u i r i n g  a d d i t i o n a l  a r e a w i d e  p o w e r s  s p e c i f i e d  i n  

A S  2 9 . 3 5 . 3 0 0  -  2 9 . 3 5 . 3 3 0  [ A S  2 9 . 3 3 . 2 5 0  -  2 9 . 3 3 . 2 9 0 ] .  L o c a l  p r o g r a m s  

s h a l l

( 1 )  p r o v i d e  b y  o r d i n a n c e  f o r  r e q u i r e m e n t s  c o m p a t i b l e  w i t h

t h o s e  i m p o s e d  b y  t h e  p r o v i s i o n s  o f  A S  4 6 . 0 3 . 1 4 0  a n d  4 6 . 0 3 . 1 7 0  a n d

a p p l i c a b l e  r e g u l a t i o n s i

( 2 )  p r o v i d e  f o r  t h e  e n f o r c e m e n t  o f  t h e  r e q u i r e m e n t s  i m p o s e d  

t h r o u g h  a p p r o p r i a t e  a d m i n i s t r a t i v e  a n d  j u d i c i a l  p r o c e s s e s )

( 3 )  p r o v i d e  f o r  a  l o c a l  a d m i n i s t r a t i v e  o r g a n i z a t i o n ,  s t a f f ,  

a n d  o t h e r  r e s o u r c e s  n e c e s s a r y  t o  e f f e c t i v e l y  c a r r y  o u t  t h e  p u r p o s e s  o f  

t h e  p r o g r a m )  a n d

( 4 )  b e  a p p r o v e d  b y  t h e  d e p a r t m e n t  a s  b e i n g  s a t i s f a c t o r y  t o

m e e t  t h e  r e q u i r e m e n t s  o f  A S  4 6 . 0 3 . 1 4 0  -  4 6 . 0 3 . 1 7 0  a n d  t h e  a p p l i c a b l e

r e g u l a t i o n s .

*  S e c .  7 5 .  A S  4 6 . 1 1 . 0 4 0 ( 3 ) ( A )  i s  a m e n d e d  t o  r e a d :

( A )  i s  c o n s t r u c t e d  u n d e r  a n  e x c e p t i o n  t o  t h e  m u n i c i p a l

b u i l d i n g  c o d e  g r a n t e d  b e c a u s e  t h e  e x c e p t i o n  w i l l  r e s u l t  i n  i n ­

c r e a s e d  e n e r g y  e f f i c i e n c y  [ U N D E R  A S  2 9 . 3 3 . 0 8 0 ( g ) ] )

*  S e c .  7 6 .  A S  4 6 . 1 1 . 9 0 0 ( 8 )  i s  a m e n d e d  t o  r e a d :

( 8 )  " s t a t e  f i n a n c i a l  a s s i s t a n c e "  m e a n s  a  l o a n ,  g r a n t ,  g u a r a n ­

t e e ,  i n s u r a n c e ,  p a y m e n t ,  r e b a t e ,  s u b s i d y ,  o r  o t h e r  f o r m  o f  s t a t e  a s s i s ­

t a n c e  ( o t h e r  t h a n  a i d  u n d e r  A S  2 9 . 6 0  [ A S  2 9 . 8 8 ,  A S  2 9 . 8 9 ,  A S  2 9 . 9 0 ,

A S  2 9 . 9 5 ]  a n d  A S  4 3 . 1 8 )  I n c l u d i n g  t h e  p u r c h a s e  b y  a  s t a t e  a g e n c y  o f  a  

l o a n  t o  f i n a n c e  t h e  c o n s t r u c t i o n  o f  a  n e w  r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  

i n d u s t r i a l  b u i l d i n g )

*  S e c .  7 7 .  A S  4 6 . 3 5 . 2 0 0 ( 3 )  i s  a m e n d e d  t o  r e a d :

( 3 )  " l o c a l  g o v e r n m e n t ”  m e a n s  a  c i t y  o r  b o r o u g h  I n c l u d i n g  a  

u n i f i e d  m u n i c i p a l i t y  [ U N I F I E D  U N D E R  A S  2 9 . 6 8 . 2 4 0  -  2 9 . 6 8 . 4 4 0 ] )

- 1 8 5 -  H C S  C S S B  1 8 0 ( C & R A )
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*  S e c .  7 8 .  A S  4 6 . 4 0 . 1 4 0 ( h )  i a  a m e n d e d  t o  r e a d :

( h )  M e m b e r s  o f  c o a a t a l  r e s o u r c e  s e r v i c e  a r e a  b o a r d s  a r e  s u b j e c t  t o  

r e c a l l  o n  t h e  s a m e  g r o u n d s  a n d  i n  t h e  s a m e  m a n n e r  a s  p r o v i d e d  f o r  r e c a l l  

o f  m u n i c i p a l  o f f i c i a l s  i n  A S  2 9 . 2 6 . 2 4 0  -  2 9 . 2 6 . 3 5 0  [ A S  2 9 . 2 8 . 1 3 0  -  

2 9 . 2 8 . 2 5 0 ] .  T h e  l i e u t e n a n t  g o v e r n o r  f u n c t i o n s  i n  p l a c e  o f  t h e  a s s e m b l y  

- o r  c o u n c i l  a n d  m u n i c i p a l  c l e r k  f o r  r e c e i p t  a n d  r e v i e w  o f  r e c a l l  p e t i t i o n ^  

a n d  t h e  c o n d u c t  o f  r e c a l .  e l e c t i o n s .

*  S e c .  7 9 .  A S  4 6 . 4 0 . 2 1 0 ( 2 ) ( A )  i s  a m e n d e d  t o  r e a d :

( A )  u n i f i e d  m u n i c i p a l i t i e s  [ E S T A B L I S H E D  U N D E R  A S  2 9 . -

6 8 . 2 4 0  -  2 9 . 6 8 . 4 4 0 ] ,

*  S e c .  8 0 .  A S  4 7 . 3 5 . 0 1 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  d e p a r t m e n t  s h a l l ,  w i t h i n  9 0  d a y s  a f t e r  r e c e i v i n g  a  w r i t t e n  

r e q u e s t  t h a t  i t  d o  s o ,  d e l e g a t e  i t s  p o w e r s  r e l a t i n g  t o  n u r s e r i e s  u n d e r  

t h i s  s e c t i o n  a n d  u n d e r  A S  4 7 . 3 5 . 0 4 0 ,  4 7 . 3 5 . 0 5 0  a n d  4 7 . 3 5 . 0 6 0  t o  a  m u n i ­

c i p a l i t y  w h i c h  h a s  a d o p t e d  a n  o r d i n a n c e  p r o v i d i n g  f o r  d a y  c a r e  l i c e n s i n g  

u n d e r  h o m e  r u l e  p o w e r s  o r  a s  a u t h o r i z e d  u n d e r  A S  2 9 . 3 5 . 2 0 0  -  2 9 . 3 5 . 2 1 0  

[ A S  2 9 . 4 8 . 0 3 5 ( a ) ( 2 0 ) ] .  A  m u n i c i p a l i t y  t o  w h i c h  t h e s e  p o w e r s  h a v e  b e e n  

d e l e g a t e d  m a y  w a i v e  o r  m o d i f y  a n y  r e g u l a t i o n  o r  s t a n d a r d  e s t a b l i s h e d  b y  

t h e  d e p a r t m e n t  u n d e r  t h e  a u t h o r i t y  o f  A S  4 7 . 3 5 . 0 1 0  -  4 7 . 3 5 . 0 8 0  a s  i t  

a p p l i e s  t o  n u r s e r i e s  o r  t h e  a p p l i c a t i o n  o f  a n y  s u c h  r e g u l a t i o n  o r  s t a n ­

d a r d  a s  i t  a p p l i e s  t o  a  p a r t i c u l a r  d a y  c a r e  l i c e n s e e  b u t  m u s t  n o t i f y  t h e

d e p a r t m e n t  o f  a n y  w a i v e r .

*  S e c .  8 1 .  T h e  f o l l o w i n g  l a w s  a r e  r e p e a l e d :  A S  0 4 . 1 1 . 3 4 0 ( 4 ) ,  0 4 . 1 1 . -  

4 0 0 ( c ) i  A S  0 4 . 2 1 . 0 8 0 ( 1 1 ) ;  A S  1 4 . 5 6 . 0 6 5 ( b ) ,  1 4 . 5 6 . 1 8 0 ( 3 ) ;  A S  1 5 . 1 3 . 1 3 0 ( 6 ) ,

A S  1 8 . 5 5 . 9 5 0 ( 1 0 ) ,  A S  2 4 . 5 5 . 3 3 0 ( 3 ) ,  A S  2 8 . 3 5 . 2 6 0 ( 1 0 ) ,  A S  2 9 . 0 8 ,  A S  2 9 . 1 3 ,

A S  2 9 . 1 8 . 0 1 1  -  2 9 . 1 8 . 4 6 0 ,  2 9 . 1 8 ,  A S  2 9 . 2 3 ,  A S  2 9 . 2 8 ,  A S  2 9 . 3 3 ,  A S  2 9 . 3 8 ,

A S  2 9 . 4 1 ,  A S  2 9 . 4 3 ,  A S  2 9 . 4 8 ,  A S  2 9 . 5 3 ,  A S  2 9 . 5 8 ,  A S  2 9 . 6 3 ,  A S  2 9 . 6 8 ,  A S  2 9 . -  

7 3 ,  A S  2 9 . 7 8 ,  A S  2 9 . 8 8 ,  A S  2 9 . 8 9 ,  A S  2 9 . 9 0 ,  A S  2 9 . 9 5 ,  A S  3 0 . 1 5 . 0 7 0 ( 3 ) ,

A S  3 0 . 3 0 . 1 7 0 ( 2 ) ,  A S  3 5 . 1 5 . 0 8 0 ( 3 ) ,  3 5 . 1 5 . 1 2 0 ( 3 ) ,  A S  4 2 . 0 6 . 6 3 0 ( 6 ) ,  A S  4 3 . 1 8 . -

- 1 8 6 -  H C S  C S S B  1 8 0 ( C & R A )
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» 0 0 ( J ) ( 6 ) i  A S  4 3 . S 6 . 2 1 0 ( 8 ) i  A S  4 4 . 4 7 . 3 1 0 ( 5 ) j  a n d  A S  4 4 . 8 5 . 4 1 0 ( 4 ) .

*  S a c .  8 2 .  A  r i g h t  o r  l i a b i l i t y  o f  a  m u n i c i p a l i t y  e x i s t i n g  o n  J u l y  1 ,  

9 8 2 ,  i s  n o t  a f f e c t a d  b y  t h e  e n a c t m e n t  o f  t h i s  A c t .  O r d i n a n c e s  a n d  r e g u l a -  

: l o n s  i n  a f f e c t  o n  J u l y  1 ,  1 9 8 2 ,  r e a u l n  i n  e f f e c t  u n l e s s  t h e y  c o n f l i c t  w i t h  

r o v l s l o n s  o f  t h i a  A c t .  O r d i n a n c e s  a n d  r e g u l a t i o n s  i n  e f f e c t  o n  J u l y  1 ,  

9 8 2 ,  t h a t  c o n f l i c t  w i t h  p r o v i s i o n s  o f  t h i s  A c t  r e m a i n  i n  e f f e c t  f o r  1 8 0  d a y s  

f t a r  J u l y  1 ,  1 9 8 2 .  T h e  t e r m s  o f  e l e c t e d  o r  a p p o i n t e d  m u n i c i p a l  o f f i c i a l s  i n

i f f  i c e  o n  J u l y  1 ,  1 9 8 2 ,  a r e  n o t  a f f e c t e d  b y  t h i s  A c t ,  a n d  t h e i r  t e r m s  e x p i r e  

i s  p r o v i d e d  b e f o r e  J u l y  1 ,  1 9 8 2 .

*  S e c .  8 3 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 2 .
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