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B Y L S M A , H A L F O R D ,H A Y E 9 , 0 ' C O N N E L L , 

IN  T H E  H O U S E  P H I L L I P S  A N D  R O G E R S

H O U S E  J O I N T  R E S O L U T I O N  NO. 63 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  to the  n a v i g a b i l i t y  of 

A l a s k a  w a t e r s .

BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  art. V III, sec. 3 of the C o n s t i t u t i o n  o f  the S t a t e  of A l a s k a  

stat es,  " W h e r e v e r  o c c u r r i n g  in t h e i r  n a t u r a l  state, fish, w i l d l i f e ,  and  

w a t e r s  are r e s e r v e d  to the p e o p l e  for c o m m o n  use .";  a n d

W H E R E A S  art. VIII, sec. 14 of the C o n s t i t u t i o n  of t he  S t a t e  of A l a s k a  

states, " F r e e  a c c e s s  to the n a v i g a b l e  or p u b l i c  w a t e r s  of the State, as 

d e f i n e d  b y  the l eg is l a t u r e ,  s ha ll n ot  be d e n i e d  a n y  c i t i z e n  of th e U n i t e d  

St a t e s  or r e s i d e n t  of the State, e x c e p t  th a t  the l e g i s l a t u r e  m a y  b y  g e n e r a l  

l a w  r e g u l a t e  a n d  limit suc h  a c c e s s  for o t h e r  b e n e f i c i a l  uses  or p u b l i c  

p u r p o s e s . " ;  a n d

W H E R E A S  sec. 6 (m) of th e A l a s k a  S t a t e h o o d  A c t  (P.L. 85-508) t h r o u g h  its 

i n c o r p o r a t i o n  of t he  S u b m e r g e d  L a n d s  A c t  (43 U.S .C.  sec. 1301) g r a n t e d  to 

the S t a t e  of A l a s k a  all lands p e r m a n e n t l y  or p e r i o d i c a l l y  c o v e r e d  b y  tidal 

w a t e r s  up to the line of m e a n  h i g h  tide, a n d  all lands that are c o v e r e d  b y  

n o n t i d a l  w a t e r s  tha t w e r e  n a v i g a b l e  u n d e r  the laws of the U n i t e d  S t a t e s  at 

the time t he  s ta te  b e c a m e  a m e m b e r  of t h e  Union, u p  to the o r d i n a r y  h i g h  

w a t e r  m a r k  as m o d i f i e d  by  a c c r e t i o n ,  e r o s i o n ,  an d r e l i c t i o n ;  a n d

W H E R E A S  the w a t e r w a y s  an d lakes of A l a s k a  h a v e  h i s t o r i c a l l y  b e e n  a n d  

w/ 1 1  c o n t i n u e  to be a p r i m a r y  m e a n s  of a c c e s s  t h r o u g h o u t  the state; a n d  

W H E R E A S  all f r e s h  w a t e r s  of A l a s k a  are c o n s i d e r e d  n o n n a v i g a b l e  b y  the 

D e p a r t m e n t  of the I n t e r i o r  u n t i l  f o u n d  to be n a v i g a b l e  b y  a d m i n i s t r a t i v e  

aqtion; a n d

W H E R E A S  the e x a m i n a t i o n  of e a c h  of t h e s e  t h o u s a n d s  of w a t e r w a y s  a n d
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lakes is t i m e - c o n s u m i n g , costly, a n d  r e a l i s t i c a l l y  i m p o s s i b l e ; an d

W H E R E A S  m u c h  d i s p u t e  and  l i t i g a t i o n  ha s o c c u r r e d  a nd  is o c c u r r i n g  

c o n c e r n i n g  the n a v i g a b i l i t y  of A l a s k a  w a t e r w a y s ;

BE IT R E S O L V E D  tha t the A l a s k a  S t a t e  L e g i s l a t u r e  r e q u e s t s  the S e c r e t a r y  

of the I n t e r i o r , the S e c r e t a r y  of A g r i c u l t u r e , an d o th er  f e d e r a l  a g e n c i e s  

w i t h  a u t h o r i t y  over  t h e s e  w a t e r s  to d e c l a r e  to the m a x i m u m  ext e n t  of their

a u t h o r i t y  that all  A l a s k a  w a t e r s  are n a v i g a b l e  u n t i l  p r o v e n  o t h e r w i s e  ; a n d
.

be it

F U R T H E R  R E S O L V E D  t h a t  the S e c r e t a r y  of the I n t e r i o r , the S e c r e t a r y  of 

A g r i c u l t u r e , an d o t h e r  f e d e r a l  a g e n c i e s  ar e r e q u e s t e d  to w o r k  c l o s e l y  w i t h  

the S t a t e  of A l a s k a  a nd  ot he r s  to r e s o l v e  any d i s p u t e s  over  the n a v i g a b i l i t y  

of A l a s k a  w a t e r s .

C O P I E S  of this r e s o l u t i o n  sh al l b e  sent to the H o n o r a b l e  J am es G« W a t t , 

S e c r e t a r y  of th e D e p a r t m e n t  of the I n t e r i o r ; the H o n o r a b l e  J o h n  R. Block, 

S e c r e t a r y  of the D e p a r t m e n t  of A g r i c u l t u r e ; a n d  to the H o n o r a b l e  T e d  S t eve ns  

and  the H o n o r a b l e  F r a n k  M u r k o w s k i , U.S. S e n a t o r s , a n d  the H o n o r a b l e  D o n  

Young, U.S. R e p r e s e n t a t i v e , m e m b e r s  of the A l a s k a  d e l e g a t i o n  in C o n g r e s s .
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