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Introduced: 4/29/81
Referred: Judiciary

H O U S E  J O I N T  R E S O L U T I O N  NO. 51 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e q u e s t i n g  f e d e r a l  a c t i o n  c o n c e r n i n g  

d a m a g e s  in a c t i o n s  i n v o l v i n g  fe d e r a l  

c o n t r a c t s  or p e r m i t s .

BE IT R E S O L V E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A:

W H E R E A S  in H o u s e  Bill  No. 515, w h i c h  h a s  b e e n  i n t r o d u c e d  in t he T w e l f t h

A l a s k a  L e g i s l a t u r e ,

"The l e g i s l a t u r e  f inds that co ur t a c t i o n  s e e k i n g  to p r e v e n t  the  S t a t e

of A l a s k a  f r o m  i s s u i n g  c o n t r a c t s  or p e r m i t s  f r e q u e n t l y  ca u s e s  s u b s t a n­

tial m o n e y  d a m a g e s  e v e n  t h o u g h  the f i n a l  d e c i s i o n  o f  the c o u r t  finds 

the a c t i o n  of the s t a t e  wa s v a l i d l y  taken. Th i s  d a m a g e  is a s o c i a l  

cost w h i c h  m u s t  fall o n  so meo n e .  T h i s  c o s t  is n o w  b o r n e  b y  p e r s o n s  who 

c o n t r a c t  w i t h  the s t a t e  or see k  a p e r m i t  f r o m  t he  s ta te  a n d  b y  the 

ge n e r a l  p u b l i c .  T h e  p e r s o n  w h o  s eek s to p r e v e n t  s t a t e  a c t i o n  b e a r s  a 

m i n i m a l  d e g r e e  of the loss c a u s e d  b y  tha t  p e r s o n ' s  act io ns . It is the 

p o l i c y  of the s t a t e  t hat in t h e s e  t y p e s  o f  c o u r t  a c t i o n  the p e r s o n  

b r i n g i n g  the a c t i o n  s h o u l d  be r e s p o n s i b l e  for the  c o n s e q u e n c e s  w h e t h e r  

that  p e r s o n  is a c t i n g  to p r o t e c t  an a l l e g e d  p u b l i c  i n t e r e s t  o r  to 

p r o t e c t  h i s  o w n  p r i v a t e  i n t e r e s t . " ;  an d

W H E R E A S  the b i l l  p r o p o s e s  as a p a r t i a l  s o l u t i o n  the a w a r d  o f  ful l 

d a m a g e s  p r o v i d i n g :

"Sec. 0 9 . 6 5 . 1 4 0 .  D A M A G E S  IN A C T I O N  I N V O L V I N G  S T A T E  C O N T R A C T S  OR 

P E R M I T S . A  p e r s o n  w h o  f iles a n  a c t i o n  w h i c h  s e ek s to p r e v e n t  th e S t a t e  

of A l a s k a  f r o m  e n t e r i n g  into or c a r r y i n g  o u t  a c o n t r a c t  or f r o m  i s s u i n g  

a p e r m i t  a n d  a p e r s o n  w h o  v o l u n t a r i l y  j o i n s  as p a r t y  p l a i n t i f f  or 

v o l u n t a r i l y  a p p e a r s  in the  a c t i o n  s u p p o r t i n g  the r e l i e f  s o u g h t  is
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l i a b l e  to th e s t a t e  or to a p r i v a t e  p e r s o n  w h o  s u f fe rs  d a m a g e s  f r o m  the 

a c t i o n  u n l e s s  the p l a i n t i f f  s u b s t a n t i a l l y  p r e v a i l s  on  the m e r i t s  of the 

a c ti on . T h e  a m o u n t  of d a ma ge s i n c l u d e s  all a c t u a l  d a m a g e s , all a d d i­

tion a l  costs w h i c h  m a y  r e a s o n a b l y  r e s u l t  f r o m  d e l a y  a t t r i b u t a b l e  to the 

ac t io n,  an d all e x p e n s e s  r e a s o n a b l y  i n c u r r e d  in d e f e n d i n g  the l i t i g a t i o n  

i n c l u d i n g  a c t u a l  a t t o r n e y  f e e s . D a m a g e s  shall b e  a w a r d e d  u n d e r  this 

s e c t i o n  to the e x t e n t  the d a m a g e s  are e s t a b l i s h e d  r e g a r d l e s s  of w h e t h e r  

the a c t i o n  is in the p u b l i c  i n t e r e s t ."; and

W H E R E A S  the p r o b l e m  a d d r e s s e d  in H o u s e  Bill N o . 515 is e v e n  m o r e  a cute 

w h e n  f e d e r a l  a c t i o n s  are c h a l l e n g e d  s i n c e  fede ra l c o n t r a c t s  or p e rm its  are 

n e c e s s a r y  for ev e r  b r o a d e r  a c t i v i t i e s  •,

BE IT R E S O L V E D  b y  the A l a s k a  S t a t e  L e g i s l a t u r e  tha t the m e m b e r s  of the 

A l a s k a  d e l e g a t i o n  in C o n g r e s s  are r e q u e s t e d  to i n t r o d u c e  and  s u p po rt  the 

e n a c t m e n t  of f e d e r a l  l e g i s l a t i o n  to a c c o m p l i s h  on the f e d er al  level the same 

p l a c e m e n t  of r e s p o n s i b i l i t y  tha t H o u s e  Bill  N o . 515 of the A l a s k a  S t a t e  

L e g i s l a t u r e , T w e l f t h  L e g i s l a t u r e  p r o p o s e s  o n  the s t a t e  level,

C O P I E S  of this r e s o l u t i o n  shall be  sent to the H o n o r a b l e  T e d  Stev en s 

a n d  the H o n o r a b l e  F r a n k  M u r k o w s k i , U.S. S e n a t o r s , a nd  the H o n o r a b l e  D o n  

Y o u n g , U.S. R e p r e s e n t a t i v e , m e m b e r s  o f  the A l a s k a  d e l e g a t i o n  in C o n g r e s s .
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