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BY  H A Y E S , A B O O D , A N D E R S O N , B A R N E S ,  

B E I R N E ,B E T T I S W O R T H ,B Y L S M A ,
H A L F O R D ,H A U G E N ,M A R T I N ,M E T C A L F E , 
M O N T G O M E R Y ,0'C O N N E L L ,P H I L L I P S  

N T H E  H O U S E  A N D  S U T C L I F F E

H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 5 

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  to e x p e d i t i n g  l i t i g a t i o n  

c o n c e r n i n g  a p p r o p r i a t i o n s  w h i c h  is 

c u r r e n t l y  p e n d i n g .

SE IT R E S O L V E D  BY TH E  L E G I S L A T U R E  O F  THE S T A T E  OF ALASK A :

W H E R E A S  the C o n s t i t u t i o n  of the State of A l a s k a  p r o v i d e s  in art. IX, 

sec. 13 t h a t  "No m o n e y  s h a l l  be w i t h d r a w n  f r o m  the t r e a s u r y  e x c e p t  in 

i c cordance w i t h  a p p r o p r i a t i o n s  m a d e  by law. No o b l i g a t i o n  for the payment 

}f money s h a l l  be i n c u r r e d  e x c e p t  as a u t h o r i z e d  b y  l a w  . . . and

W H E R E A S  d u r i n g  th e  s e c o n d  r e g u l a r  s e s s i o n  of the E l e v e n t h  S t a t e  L e g i s­

lature the A l a s k a  S t a t e  L e g i s l a t u r e  a d o pt e d  th r e e  m a j o r  a p p r o p r i a t i o n  bills:

(1) FCCSHB 60 (ch. 50, SLA 1980) w h i c h  m a d e  special, supple- 

nental, a n d  c a p it a l  a p p r o p r i a t i o n s  for v a r i o u s  p r o g r a m s  s t a t e wi d e )

(2) SCS C S H B  7 1 0  (ch. 173, SLA 1980) w h i c h  a m e n d e d ,  a d j u s t e d , a n d  

r e p e a l e d  a p p r o p r i a t i o n s  m a d e  i n  1980  and in v a r i o u s  p r i o r  years, and m a d e  

s p e c i a l  a p p r o p r i a t i o n s  to d e p a r t m e n t s  of s t a t e  g o v e r n m e n t ,  to the l e g i s­

la t i v e  c o u n c i l ,  to th e  U n i v e r s i t y  of Al a s k a  an d for g r a n t s  to m u n i c i p a l i t i e s  

f o r  v a r i o us  p u r p os e s ;

(3) SCS C S H B  1 0 0 2  a m  S (ch. 120, SLA 1980), w h i c h  w a s  the l e g i s­

latu r e ' s  g e n e r a l  a p p r o p r i a t i o n  bill, a p p r o p r i a t i n g  f u nd s  for the o p e r a t i n g  

a n d  c ap i t a l  e x p e n s e s  of s t a t e  g o v e r n m e n t  f or  the 1980 - 1981 f i s c a l  year a n d  

a l s o  i n c l u d e d  a p p r o p r i a t i o n s  fo r  the state l o a n  p r o g r a m  a d o p t e d  in FCCSSB 1; 

a n d

W H E R E A S  HB 60 w a s  s u b m i t t e d  to the g o v e r n o r  o n  M a y  13, 1980, and on 

May 30, 1980, after d e l e t i n g  v a r i o u s  wo r d s ,  p hr ases, l e g i s l a t i v e  intent 

l a n g u a g e  a n d  c o n d i t i o n s  p l a c e d  b y  the l e g i s l a t u r e  u p o n  the p a y m e n t  of ap-
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r o p r i a t e d  funds, the g o v e r n o r  signed, approved, an d  r e t u r n e d  the bill to 

he L e g i s l a t u r e ,  w i t h  an a c c o m p a n y i n g  letter ex pl a i n i n g ,  in g e n e r a l  terms, 

is r e a s o n s  for " t r i m m i n g  d o w n "  HB 60; however, the g ov e r n o r ' s  letter did 

ot s p e c i f y  his reas o n s  for d e l e t i n g  vari o u s  p o r t i o n s  of HB 60; and

W H E R E A S  HB 710 was s u b m i t t e d  to the g o v e r n o r  on June 11, 19 80, and on 

tuly 2, 1980, a f t e r  d e l e t i n g  l a n g u a g e  i d e n t i f y i n g  the i n t e n de d  r e c i p i e n t  and 

leleting l a n g u a g e  c o n s t i t u t i n g  a c o n d i t i o n  or l i m i t a t i o n  p l a c e d  u p o n  the 

layment of a p p r o p r i a t e d  funds w i t h o u t  d e l e t i n g  the a p p r o p r i a t i o n  to w h i ch  

:he c o n d i t i o n  r e l a t e d ,  the g o v e r n o r  sign ed ,  a p p r o v e d ,  and r e t u r n e d  the bill 

:o the L e g i s l a t u r e  w ith a letter e x p l a i n i n g  his p u r p o r t e d  i t e m  vetoes; and 

W H E R E A S  HB 1002 was s u b m i t t e d  to the g o v e r n o r  on June 13, 1980 and 

returned on J u l y  3, 1980; again, the g o v e r n o r  v e t o e d  various wo r d s ,  phrases, 

ind c o n d i t i o n s  p l a c e d  u p o n  the p a y m e n t  of funds, i n c l u d i n g  le g i s l a t i v e  

Intent lan g u a g e ,  w i t h o u t  v e t o i n g  the a p p r o p r i a t i o n  that the v e t o e d  p r o v i s i o n s  

vere i n t e n d e d  to modify; the g o v e r n o r  also v e t o e d  various m u n i c i p a l  and 

other g r a n t s  w i t h o u t  r e d u c i n g  the a m o u n t  of the a p p r o p r i a t i o n  out of w h i c h  

the g r a n t s  w e r e  to be paid; a c c o m p a n y i n g  the b i l l  was a le t t e r  from the 

g o v e r n o r  e x p l a i n i n g  that the m a j o r i t y  of the p r o v i s i o n s  d e l e t e d  did not 

c o n s t i t u t e  sums of money, b u t  wer e  r a t h e r  l e g i s l a t i v e  intent l a n g u a g e  w h i c h  

the g o v e r n o r  c o n s i d e r e d  imp r o p er ;  and

W H E R E A S  o n  A u g u s t  20, 1980, the L e g i s l a t i v e  Budget and A u d i t  Committee, 

on b e h a l f  of the A l a s k a  S t a t e  L e g i s l a t u r e  and s e v e r a l  i n d i v i d u a l  le g i s lators, 

f iled suit in the S u pe r i o r  C o u r t  for t h e  State of Alaska, F i r s t  J u d i ci a l  

D i s t r i c t  as N o . l  - J U - 1 1 63  C ivil e n t i t l e d  A l a s k a  S t a t e L e g i s l a t u r e  et al v. 

H a m m o n d  et al a g a i n s t  the g o v e r n o r  an d  the c o m m i s s i o n e r  of the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  to o b t a i n  a j u d i c i a l  d e c l a r a t i o n  that the g o v e r n o r  had 

e x c e e d e d  h i s  a u t h o r i t y  u n d e r  art. II, sec. 15 of the  A l a s k a  C o n s t i t u t i o n  b y  

v e t o i n g  p o r t i o n s  of a p p r o p r i a t i o n  b i l l s  other t h a n  "items"; and

WHEREAS the f i r s t  s e s s i o n  of the T w e l f t h  A l a s k a  L e g i s l a t u r e  c o n v e n e d  on
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J a n u a r y  12, 1981, and the g o v e r n o r  has since, as p r o v i d e d  b y  law, i n t r o d u c e d  

a p p r o p r i a t i o n  b i l l s  w h i c h  r e f l e c t  his (1) r e c o m m e n d a t i o n s  for fiscal yea r  

1982 f u n d i n g  of the stat e ' s  o p e r a t i n g  p r o g r a m s ,  (2) r e q u e s t s  for spec i a l  and 

s u p p l e m e n t a l  a p p r o p r i a t i o n s  to be m a d e  to s u p p o r t  curr e n t  y e a r  (fiscal yea r  

1981) o p e r a t i o n s ,  and (3) r e c o m m e n d a t i o n s  for capital i m p r o v e m e n t s  to be 

a p p r o v e d  in c o n j u n c t i o n  w i t h  the f i s c a l  y e a r  1982 b u d g e t  cycle; a n d

W H E R E A S  th e  l e g i s l a t u r e  is n o w  f a c e d  w i t h  a dilemma: the w r i t i n g  of 

a p p r o p r i a t i o n s  for fiscal y e a r  1982 m u s t  b e g i n  in earnest, b u t  how, w i t h  the 

legal c l o u d  h a n g i n g  ove r  n u m e r o u s  p u r p o r t e d  i t e m  vetoes, is the l e g i s l a t u r e  

to s t r u c t u r e  thi s  year's a p p r o p r i a t i o n s  w i t h o u t  r e s o l u t i o n  of the legal 

status of las t  ye a r ' s  a p p r o p r i a t i o n s ;

B E  IT R E S O L V E D  that the A l a s k a  S t a t e  L e g i s l a t u r e  d i r e c t s  its c o u n s e l  to 

p r o c e e d  as q u i c k l y  as p o s s i b l e ,  still a l l o w i n g  for a d e q u a t e  p r e p a r a t i o n  of 

its case, t o w a r d s  a r e s o l u t i o n  of its c l a i m  a g a i n s t the g o v e r n o r  in the 

s u p e r i o r  c o u r t  in time to p r o v i d e  g u i d a n c e  to b o t h  p a r t i e s  in the d r a f t i n g  

an d  e n a c t m e n t  of this y e a r ' s  g e n e r al  a p p r o p r i a t i o n  bill a n d  other major 

a p p r o p r i a t i o n  bills, and f u r t h e r  to r e q u e s t ,  t h r o u g h  the a t t o r n e y  gener a l ,  

the c o o p e r a t i o n  of the g o v e r n o r  in e x p e d i t i n g  r e s o l u t i o n  of thie important 

matt e r ;  an d b e  it

FURTHER RESOLVED t h a t  the A l a s k a  S t a t e  L e g i s l a t u r e  directs its counsel 

to respectfully r e q u e s t  th e  C o u r t  to e x p e d i t e  h e a r i n g  and resolution of the 

merits of the L e g i s l a t u r e ' s  c l a i m  so as to p r o v i d e  guidance to the legisla­

ture in the d r a f t i n g  an d  e n a c t m e n t  of this ye a r ' s  g e n e r a l  a p p r o p r i a t i o n  bill 

and o t h e r  m a j o r  a p p r o p r i a t i o n  bills.


