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Introd u c e d : 2 / 1 6 / 8 2  
R e f e r r e d :  S t a t e  A f f a i r s  an d  
F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  
BY R E Q U E S T

H O U S E  BILL NO. 860 

j I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

| T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

j A R I L L
J

I For an Act e n t i t l e d :  "An Ac t p r o v i d i n g  a n e w  p l a n  for the d i s t r i b u t i o n  of

p e r m a n e n t  fund i n c o m e  and r e p e a l i n g  th e  198 0  p e r m a n e n t  

fun d  d i s t r i b u t i o n  plan; a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. POLI C Y ,  P U R P O S E S  A N D  F I N D I N G S .  (a) It is the p o l i c y  of the 

s tate, w h e n  its r e v e n u e  f r o m  n a t u r a l  r e s o u r c e  w e a l t h  e x c e e d s  its l e g i t i m a t e  

n e e d s ,  to r e t u r n  the e x c e s s  r e v e n u e  to the p e o p l e  of the s t a t e  in a n  equitable) 

m a n n e r .

(b) T h e  p u r p o s e s  of this Act are

(1) to p r o v i d e  a new, w o r k a b l e  m e c h a n i s m  for e q u i t a b l e  d i s t r i b u­

tion to the p e o p l e  of A l a s k a  of the i n c o m e  f r o m  the A l a s k a  p e r m a n e n t  fund; 

a n d

(2) to i n c r e a s e  public a w a r e n e s s  of the e x i s t e n c e  a n d  m a g n i t u d e  of 

the Alaska permanent: fund,

(c) The legislature finds that

(1) the 1980 program to distribute permanent fund income to resi­

dents of Alaska according to their length of residency is unfairly discrimina 

tory and denies some Alaskans the equal protection of the law-,

(2) t h e  1 9 8 0  p e r m a n e n t  f u n d  d i s t r i b u t i o n  l a w  has been the subject

o f  a n  o n g o i n g  l a w s u i t  t h a t  h a s  b e e n  a p p e a l e d  to t he U n i t e d  S t a t e s  Supreme

C o u r t }  t h i s  l a w s u i t  h a s  d e l a y e d  d i s t r i b u t i o n  of  p e r m a n e n t  f u n d  i n c o m e ;  fur­

t h e r m o r e ,  t h e  S t a t e  o f  A l a s k a  w i l l  p r o b a b l y  l o s e  t h i s  s u i t ,  t h u s  d e l a y i n g  

d i s t r i b u t i o n  e v e n  l o n g e r  a n d  a l s o  c a u s i n g  i r r e p a r a b l e  d a m a g e  to the i n d e p e n -
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(3) failure to immediately enact a workable permanent fund dis-
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wealth; and

(4) it is nec e s s a r y  to establish a new plan for distributing the

income; of the permanent fund to all Alaskans on an equal basis, without 

regard to length of residency.

*  Sec. 2. AS 43 is amended by adding a n ew chapter to read;

CHAPTER 24. PERMANENT FUND DIVIDEND.

Sec. 43.24.010. ELIGIBILITY FOR PERMANENT FUND DIVIDEND. (a) An 

individual is entitled to receive a permanent fund dividend for a fiscal 

year for which dividends are paid if the individual

(1) is a resident of the state during the entire fiscal year 

for wh i c h  the p e r m a n e n t  fund dividend is paid; and

(2) applies to the Department of Revenue on or before June 30 

of the fiscal year for which the permanent fund dividend is paid.

(b) A pa r e n t or g u a r d i a n  m a y  a p p l y  on behalf of a minor who is

e l i g i b l e  to r e c e i v e  a p e r m a n e n t  fund dividend.

Sec .  4 3 . 2 4 . 0 2 0 .  PROOF O F  ELIGIBILITY. (a) The commissioner shall 

adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure Act (AS 44.62) for 

d e t e r m i n i n g  the e l i g i b i l i t y  of i n d i v i d u a l s  for p e r m a n e n t  fund d i v i d e n d s .  

The c o m m i s s i o n e r  m a y  requi r e  a n  i n d i v i d u a l  to p r o v i d e  p r o o f  of e l i g i b i l­

ity, or he may use other i n f o r m a t i o n  a v a i l a b l e  to h i m  from o ther s t a t e  

departments or a g e n c i e s  to d e t e r m i n e  the e l i g i b i l i t y  of an i n d i v i d u a l .

(b) The d e p a r t m e n t  m a y  p r e s c r i b e  a n d  f u r n i s h  an application form 

for claiming a p e r m a n e n t  f u n d  d i v i d e n d  that c o n t a i n s  a s t a t e m e n t  of 

eligibility and a certification of r e s i d e n c y  in s u b s t a n t i a l l y  the f o l l o w  

ing form:

I certify that I am a s t a t e  r e s i d e n t  on the date of this a p p l i c a -
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tion and I have b e e n  a state resident s i n c e __________________ ____ and

that I understand that iny claim for a permanent fund dividend is

determined by my residence during the fiscal year for which the 

permanent fund dividend is paid. I also understand that a false 

claim of residency to obtain a permanent fund dividend is a criminal 

offense and that if convicted I will forfeit my permanent fund 

dividend and that I must repay all fraudulently obtained permanent

fund dividends w h i c h  have been paid to me.

(signature of individual)

Sec. 43.24.030. AMOUNT OF DIVIDEND. The commissioner shall d e t e r­

mine the value of a permanent fund dividend by

(1) determining the amount of income of the Alaska permanent 

fund transferred to the dividend fund under AS 43.24.060(1)) in the 

fiscal yeari

(2) determining the number of permanent fund dividends to be 

paid for the fiscal year-, and

(3) dividing the amount determined in (1) of this section by 

the amount determined in (2) of this section.

Sec. 43.24.040. PAYMENT OF DIVIDEND. (a) An individual eligible 

to receive payment o f  a perm a n e n t  fund d i v i d e n d  shall receive that

paym e n t  as a single payment.

(b) If an i n d i v i d u a l  e l i g i b l e  to rece i v e  p a y m e n t  of a permanent 

fund d i v i d e n d  is a m inor, the department shall m ake paym e n t  to the 

parent or g u a r d i a n  w h o  made a p p l i c a t i o n  on b e h a l f  of the minor. The

parent or g u a r d i a n  s h a l l  hold the dividend as c u s t o d i a n  for the m i n o r

subject to AS 45.60.021 - 45.60.101 (Alaska U n i f o r m  Gifts to M i n o r s  

Act).

(c) T h e  d e p a r t m e n t  shall pa y  p e rmanent fund d i v i d e n d s  to e l i g i b l e
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a p p l i c a n t s  b e f o r e  the A u g u s t  1 i m m e d i a t e l y  f o l l o w i n g  the f i s c a l  yea r for 

w h i c h  the p e r m a n e n t  fund d i v i d e n d s  are b e i n g  paid.

(d) T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  p r o c e d u r e s  for p a y i n g  p e r m a n e n t  

fund d i v i d e n d s  along w i t h  o t h e r p a y m e n t s  of m o n e y  or s t a t e  b e n e f i t s  as 

long as p a y m e n t  c o m p l i e s  w i t h  the r e q u i r e m e n t s  of this secti on .

Sec. 43.24.050. P E N A L T I E S  AND E N F O R C E M E N T . In a d d i t i o n  to an y  

c r i m i n a l  p e n a l t i e s  i m p o s e d  b y  s t a t e  law, if an i n d i v i d u a l  is c o n v i c t e d  

of u n s w o r n  f a l s i f i c a t i o n  for a s t a t e m e n t  m a d e  in a c e r t i f i c a t i o n  of 

r e s i d e n c y  m a d e  for p u r p o s e s  of this c h ap t e r ,  and the c o n v i c t i o n  is not 

r e v ersed, that i n d i v i du a l  is not e l i g i b l e  for a p e r m a n e n t  fun d  d i v i d e n d  

for the fiscal year for w h i c h  the false st a t e m e n t  was m ade, an d  he 

f o r f ei t s  all f r a u d u l e n t l y  o b t a i n e d  permanent: fund d i v i d e n d s  pai d  to him.

Sec. 43.24.060. D I V I D E N D  FUND E S T A B L I S H E D .  (a) T h e  d i v i d e n d  fund 

is e s t a b l i s h e d  as a s e p a r a t e  fund in the s t a te  t r e a s u r y . T h e  d i v i d e n d  

fund s ha l l  be a d m i n i s t e r e d  b y  the c o m m i s s i o n e r  and m a y  be i n v e s t e d  by  

the c o m m i s s i o n e r  in the same m a n n e r  p r o v i d e d  for the i n v e s t m e n t  of the 

A l a s k a  p e r m a n e n t  fund u nder AS 37.13.120. M o n e y  in th e  d i v i d e n d  fund 

and any i n t erest e a r n e d  f r o m  i n v e s t m e n t  of m o ne y  in the d i v i d e n d  fund 

shall be a n n u a l ly  a p p r o p r i a t e d  to p a y  p e r m a n e n t  f u n d  d i v i d e n d s .

(b) By July 15 of each  year the c o m m i s s i o n e r  s h a l l  t r a n s f e r  to the 

d i v i d e n d  fund the income of the A l a s k a  p e r m a n e n t  fun d  that w a s  e a r n e d  

d u r i n g  the p r e c e d i n g  fiscal y ear and t hat Is a v a i l a b l e  for d i s t r i b u t i o n  

u n d e r  A.S 37.13.140.

Sec. 43.24.070. D U T I E S  OF T H E  D E P A R T M E N T .  Th e  d e p a r t m e n t  shall

(1) b y  J a n u a r y  1 of each  y ear e s t i m a t e  the a m o u n t  of p e r m a n e n t

fu n d  d i v i d e n d s  to be p a i d  b y  A u g u s t  1 u n d e r  AS 4 3 . 2 4 . 0 3 0 ;

(2) b y  the 10th d ay of e a c h  regu l a r  l e g i s l a t i v e  session,

present a request to the l e g i s l a t u r e  for an a p p r o p r i a t i o n  f r o m  the

dividend fund to the department s u f f i c i e n t  to pay the e s t i m a t e d  p e r m a n e n t
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fund dividends that are to be paid under AS 43.24.030;

(3) a n n u a l l y  p a y  p e r m a n e n t  f u n d  d i v i d e n d s  fr o m  the d i v i d e n d

f u n d  in a c c o r d a n c e  w i t h  t his chapter;

(4) a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t

(AS 44 . 6 2 )  tha t  e s t a b l i s h  p r o c e d u r e s  for c l a i m i n g  a p e r m a n e n t  fund 

d i v i d e n d ;  an d

(5) a s s i s t  r e s i d e n t s  of r u r a l  areas w h o  b e c a u s e  of l a n g u ag e ,

i l l n e s s ,  old age, or i n a c c e s s i b i l i t y  to p u b l i c  t r a n s p o r t a t i o n  nee d  a s­

s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  an d  to a p p l y  for p e r m a n e n t  fund d i v i­

de n d s  .

Sec. 4 3 . 2 4 . 1 0 0 .  D E F I N I T I O N S .  I n  this c h a p t e r ,

(1) " A l a s k a  p e r m a n e n t  f u n d "  m e a n s  the fund e s t a b l i s h e d  b y  

a rt. IX, sec. 15, of the s t a t e  c o n s t i t u t i o n ;

(2) " c o m m i s s i o n e r "  m eans the c o m m i s s i o n e r  of reven u e ;

(3) " d e p a r t m e n t "  means th e  D e p a r t m e n t  of R e v e n u e ;

(4) " d i v i d e n d  f und" m e a n s  the fund e s t a b l i s h e d  by  AS 4 3 . 2 4 . -

060;

(5) "fiscal y e a r "  means t h e  year b e g i n n i n g  J u l y  1 an d  e n d i n g

J u n e  30;

(6) " i n d i v i d u a l "  means a n a t u r a l  pers o n ;

(7) " m i n o r"  m e a n s  a p e r s o n  who is u n d e r  18 y e a r s of age;

(8) " p e r m a n e n t  fund d i v i d e n d "  m e a n s  a r i g h t  to r e c e i v e  a 

p a y m e n t  of m o n e y  f r o m  t h e  d i v id e n d  f u n d ;

(9) "s ta t e  r e s i d e n t "  m e a n s  an i n d i v i d u a l  w h o  is p h y s i c a l l y  

p r e s e n t  in t h e  state w i t h  the i n t e n t  to r e m a i n  p e r m a n e n t l y  in the s t a t e  

or, if h e  is no t p h y s i c a l l y  p r e s e n t  in the state, i n t e n d s  to r e t u r n  to

t h e  s t a t e  a n d  h e  is a b s e n t  for the f o l l o w i n g  r e a s o n s :

(A) v o c a t i o n a l ,  p r o f e s s i o n a l  or o th e r  s p e c i a l  e d u c a t i o n  

for w h i c h  a c o m p a r a b l e  p r o g r a m  was not r e a s o n a b l y  a v a i l a b l e  in the

-5- HB 860
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s t a t e ,

(B) p o s t s e c o n d a r y  e d u c a t i o n ,

(C) m i l i t a r y  service,

(D) m e d i c a l  treatment,

(E) s e r v i c e  in Co n gress, or

(F) other r e as o n s  that the c o m m i s s i o n e r  may e s t a b l i s h  by 

r e g u l a t i o n  under the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62),

* Sec. 3. Th e  D e p a r t m e n t  of R e v e n u e  s h a l l  by J un e  1, 1982, p r e s c r i b e  and 

lake a v a i l a b l e  an a p p l i c a t i o n  f o r m  for c l a i m i n g  p e r m a n e n t  fund d i v i d e n d s  for 

:he f i s c a l  year e n d i n g  June 30, 1982. T h e  D e p a r t m e n t  of R e v e n u e  shall mail 

;he f o r m  to e ach i n d i v i d u a l  who, b e f o r e  J u l y  1, 1982, filed a r e s i d e n t  or 

j a r t - y e a r  r e s i d e n t  Al a s k a  net income tax r e t u r n  for the 1979 tax year u n d e r  

\S 4 3 . 2 0  or fi l e d  an a p p l i c a t i o n  for a p e r m a n e n t  fun d  d i v i d e n d  u n d e r  AS 43.23. 

\n e l i g i b l e  i n d i v i d u a l  may r e c e i v e  p a y m e n t  of p e r m a n e n t  fund d i v i d e n d s  for 

the f i s c a l  year e n d i n g  Jun e 30, 1982, if he a p p l i e s  to the D e p a r t m e n t  of 

R e v e n u e  o n  the f o r m  p r e s c r i b e d  b y  the d e p a r t m e n t  no later than June 30, 1982. 

The a p p l i c a t i o n  m u s t  be a c c o m p a n i e d  by a s t a t e m e n t  of e l i g i b i l i t y  as r e q u i r e d  

by A S  4 3 . 2 4 . 0 2 0  e n a c t e d  in sec. 2 of this Act.

* Sec. 4. AS 4 3 . 2 3  and sees. 1, 3 a n d  4, ch. 21, SLA 1980, as a m e n d e d  by

sec. 1, ch. 60, SL A  1980, a r e  repealed.

* Sec. 5. T h i s  Act t a k e s  effect u p o n  the date o f  a decision, if any, by

the U n i t e d  S t a t e s  Supreme C o u r t  that i n v a l i d a t e s  a n y  p r o v i s i o n  of AS 4 3 . 2 3  or 

secs. 1, 3 and  4, ch. 21, S L A  1980, as a m e n d e d  b y  sec. 1, ch. 60, S L A  1980.
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