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I n t r o d u c e d :  2/16/82
R e f e r r e d :  H e a l t h ,E d u c a t i o n  &
Social S e r v i c e s  a n d  J u d i c i a r y

IN T H E  H OUSE B Y  CL O C K S I N  A N D  R O G E R S

H O U S E  BILL NO. 855 

I 1 THE L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

T W E L F TH  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For an Act entitled: "An A c t  r e l a t i n g  to the r i g h t  to a n a t u r a l  death.

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. PURPOSE. T h e  l e g i s l a t u r e  finds t h a t  adult p e r s o n s  h a v e  t he

f u n d a m e n t a l  r i gh t  to control the d e c i s i o n s  r e l a t i n g  to the r e n d e r i n g  of t heir

o w n  m e d i c a l  care, i n c l u d i n g  t h e  d e c i s i o n  to hav e  l i f e - s u s t a i n i n g  p r o c e d u r e s  

w i t h h e l d  or w i t h d r a w n  in i n s t a n c e s  of a t e r minal c o n d i t i o n .  I n  o r d e r  tha t  

the rights of p a t ients m a y  b e  r e s p e c t e d  e v e n  after t h e y  are no lo ng e r  abl e to 

p a r t i c i p a t e  a c t i v e l y  in d e c i s i o n s  a bout t h e m s e l v e s ,  the l e g i s l a t u r e  d e c l a r e s  

that the laws of the s tate r e c o g n i z e  t h e  right of a n  adult p e r s o n  to m a k e  a 

w r i t t e n  d e c l a r a t i o n  i n s t r u c t i n g  his p h y s i c i a n  to w i t h h o l d  or w i t h d r a w  l ife- 

s u s t a i n i n g  p r o c e d u r e s  in t h e  e vent of a t e r minal c o n d i t i o n .

* Sec. 2. AS 18 is a m e n d e d  b y  a d d i n g  a new  c h a p t e r  to read:

C H A P T E R  12. RIGHT T O  A N A T U R A L  DEATH.

Sec. 18.12.010. E X E C U T I O N  O F  D E C L A R A T I O N .  (a) A n  a d u l t  p e r s o n  

ma y  e x e c u t e  a d e c l a r a t i o n  d i r e c t i n g  the w i t h h o l d i n g  or w i t h d r a w a l  of 

l i f e - s u s t a i n i n g  p r o c e d u r e s  in the i n s t a nc e  o f  a terminal c o n d i t i o n .  Th e  

d e c l a r a t i o n  shall b e  s i g n e d  b y  t h e  d e c l a r a n t  in the p r e s e n c e  of two 

s u b s c r i b i n g  w i t n e s s e s ,  n o  more t h a n  one of w h o m  may be

(1) related to the declarant by blood or marriage;

(2) entitled to a portion of the estate of the declarant 

under a will or codicile of the declarantj

(3) a claimant against a portion of the estate of the declar­

ant at the execution of the declaration) or

(4) directly financially responsible for the declarant's
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medical care.

(b) It is the r e s p o n sibility of the declarant to provide for 

n o t i f i c a t i o n  to his a ttending p h ysician of the existence of the d e c l a r a­

tion. The attending physician shall make the declaration or a c o p y  of 

the d e c l a r a t i o n  a part of the medical r e c o r d s  of the declarant.

(c) T h e  d e c l a r a t i o n  s h a l l  b e  s u b s t a n t i a l l y  i n  t h e  f o l l o w i n g  f o r m  

b u t  m a y  i n c l u d e  o t h e r  s p e c i f i c  d i r e c t i o n s .  If  a s p e c i f i c  d i r e c t i o n  is 

h e l d  to  b e  i n v a l i d ,  t h e  i n v a l i d i t y  d o e s  n o t  a f f e c t  o t h e r  d i r e c t i o n s  of 

t h e  d e c l a r a t i o n  t h a t  c a n  b e  g i v e n  e f f e c t  w i t h o u t  t h e  i n v a l i d  d i r e c t i o n .

DECLARATION

D e c l a r a t i o n  m a d e  t h i s  ____________  d a y  o f  ___________  ( m o n t h ,  y e a r ) .

I , ______________________________ , b e i n g  o f  s o u n d  m i n d ,  w i l f u l l y  a n d  v o l u n ­

t a r i l y  m a k e  k n o w n  m y  d e s i r e  t h a t  m y  d y i n g  s h a l l  n o t  b e  a r t i f i c i a l l y  

p r o l o n g e d  i n  the f o l l o w i n g  c i r c u m s t a n c e s :

If a t  a n y  t i m e  I s h o u l d  h a v e  a n  i n c u r a b l e  i n j u r y ,  d i s e a s e ,  or 

i l l n e s s  c e r t i f i e d  t o  b e  a t e r m i n a l  c o n d i t i o n  b y  t w o  p h y s i c i a n s  w h o  h a v e  

p e r s o n a l l y  e x a m i n e d  m e ,  o n e  o f  w h o m  s h a l l  b e  m y  a t t e n d i n g  p h y s i c i a n ,  a n d  

t h e  p h y s i c i a n s  h a v e  d e t e r m i n e d  t h a t  ray d e a t h  w i l l  o c c u r  w h e t h e r  o r  n o t  

l i f e - s u s t a i n i n g  p r o c e d u r e s  a r e  u s e d  a n d  w h e r e  the a p p l i c a t i o n  o f  l i f e -  

s u s t a i n i n g  p r o c e d u r e s  w o u l d  s e r v e  o n l y  t o  a r t i f i c i a l l y  p r o l o n g  t h e  d y i n g  

p r o c e s s ,  I d i r e c t  t h a t  s u c h  p r o c e d u r e s  b e  w i t h h e l d  o r  w i t h d r a w n ,  a n d  

t h a t  1 b e  p e r m i t t e d  t o  d i e  n a t u r a l l y  w i t h  o n l y  t h e  a d m i n i s t r a t i o n  of 

m e d i c a t i o n  or  t h e  p e r f o r m a n c e  of  a n y  m e d i c a l  p r o c e d u r e  c o n s i d e r e d  n e c e s ­

s a r y  t o  p r o v i d e  f o r  m y  c o m f o r t .

In the absence of my ability t o  g i v e  d i r e c t i o n s  r e g a r d i n g  t h e  u s e  

o f  the life-sustaining procedures, it  is my i n t e n t i o n  the.t t h i s  d e c l a r a ­

tion shall be honored by my family a n d  physician (s) a s  t h e  f i n a l  e x p r e s ­

sion of my legal right t o  refuse medical or  s u r g i c a l  t r e a t m e n t  a n d  

accept the consequences from such refusal.
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In the a b s e n c e  of m y  a b i l i t y  to gi v e  d i r e c t i o n s  r e g a r d i n g  the use 

of l i f e - s u s t a i n i n g  p r o c e d u r e s ,  I w i l f u l l y  and v o l u n t a r i l y  a p p o i n t

to a c c e p t  or refuse m e d i c a l  t r e a t m e n t  o n  m y  b e h a l f  a n d  in 

m y  i n t e r e s t .  I u n d e r s t a n d  that if I h a v e  not f i l l e d  in a name in this 

p a r a g r a p h ,  this d i r e c t i v e  will be g i v e n  e f f e c t  if the s t a t e d  c i r c u m­

st a n c e s  ar i s e.

If I h a v e  b e e n  f o u n d  to be p r e g n a n t  and  that fact is k n o w n  to ray 

p h y s i c i a n ,  t his d e c l a r a t i o n  is v o i d  d u r i n g  the c o u r s e  of m y  p r e g n a n c y .

I u n d e r s t a n d  th e  full i m p o r t  of thi s  d e c l a r a t i o n  a n d  I a m  e m o t i o n­

al l y  a n d  m e n t a l l y  c o m p e t e n t  to m a k e  this d e c l a r a t i o n .

C i t y  a n d  S t a t e  of R e s i d e n c e  ___________________________________________________

T h e  d e c l a r a n t  h a 3  b e e n  p e r s o n a l l y  k n o w n  to m e  a n d  I b e l i e v e  h i m  or 

her to b e  of s o u n d  m i n d .

Sec. 1 8 . 1 2 . 0 2 0 .  R E V O C A T I O N .  (a) A d e c l a r a t i o n  m a y  be r e v o k e d  at 

any t i m e  b y  the d e c l a r a n t  w i t h o u t  r e g a r d  to hi s  m e n t a l  s tate or c o m p e­

tency, b y  (1) b e i n g  canceled, d e f a c e d ,  o b l i t e r a t e d ,  burnt, torn, or 

o t h e r w i s e  d e s t r o y e d  b y  the d e c l a r a n t  or b y  a p e r s o n  in his p r e s e n c e  and 

b y  h i s d i r e c t i o n ;  (2) a w r i t t e n  r e v o c a t i o n  of th e  d e c l a r a n t ,  s i g n e d  a n d  

dated, by  him ,  e x p r e s s i n g  hi s i n t e n t  to r e v o k e  the d e c l a r a t i o n  a n d  the 

a t t e n d i n g  p h y s i c i a n  shall r e c o r d  in the p a t i e n t ' s  m e d i c a l  r e c o r d  the 

t i m e  a n d  d a t e  w h e n  n o t i f i c a t i o n  of the w r i t t e n  r e v o c a t i o n  was r e c e i v e d ;

(3) a v e r b a l  e x p r e s s i o n  b y  the d e c l a r a n t  o f  his i n t e n t  to r e v o k e  the 

d e c l a r a t i o n .  T h e  r e v o c a t i o n  b e c o m e s  e f f e c t i v e  u p o n  c o m m u n i c a t i o n  to the 

a t t e n d i n g  p h y s i c i a n  b y  the d e c l a r a n t  or b y  a p e r s o n  wh o  is r e a s o n a b l y  

believed to be a c t i n g  on behalf o f  the d e c l a r a n t .  The a t t e n d i n g  p h y s i­

ci a n  s h a l l  r e c o r d  in the patient's m e d i c a l  r e c o r d  the time, d a t e ,  and

S i g n e d

W i t n e s s

W i t n e s s
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p l a c e  of the r e v oc a t i o n  a n d  the time, date, and place, if diffe r e n t ,  of 

w h e n  n o t i f i c a t i o n  of the r e v o c a t i o n  was received.

(b) The desires of a q u a l i f ie d  p a t i e n t  w h o  is c o m p e t e n t  shall at 

all times s u p e r c e d e  the e f f e c t  of the p at ient's decl a ra t i o n .

Sec. 18.20.030. P H Y S I C I A N ' S  R E S P O N S I B I L I TY :  W R I T T E N  C E R T I F I C A T I ON ,

(a) An a t t e n d i n g  p h y s i c i a n  who has b e e n  n ot i f i e d  of the e x i s t e n c e  of a 

d e c l a r a t i o n  e x e c u t e d  u n d e r  AS 18. 1 2 . 0 1 0  shall, on the d i a g n o s i s  of a 

t e r m in a l  c o n d i t i o n  of the declarant, take the n e c e s s a r y  steps to provide 

for w r i t t e n  c e r t i f i c a t i o n  and c o n f i r m a t i o n  of the d e c l a r a n t ' s  terminal 

condition, so that the d e c l a r a n t  m a y  be c on s i d e r e d  to be a q u a l i fi e d  

p a t i e n t .

(b) An attending p h y s i c i a n  wh o  fails to co m p l y w i t h  this section 

is c o n s i d e r e d  to have r e f u s e d  to c o m p l y  with the d e c l a r a t i o n  and is 

liable under AS 18.12.050(a).

Sec. 18.20.040. R E S P O N S I B I L I T Y  AND IMMUNITY. (a) If a q u alified 

p a t i e n t  is incompetent at the time of a d e c i si o n  to w i t h h o l d  or w i t h d r a w  

l i f e - s u s t a i n i n g  procedures, a d e c l a r a t i o n  e x e c u t e d  in a c c o r d a n c e  with 

AS 18. 1 2 . 0 10  is valid.

(b) A n  attending p h y s i c i a n  who refuses to c o m p l y  w i t h  the d e c l a r a­

tion of a q u a l i f i e d  p a t i e n t  under this chapter shall a r r a n g e  to transfer 

the q u a l i f i e d  patient to another p h y s i c i a n  who will c a r r y  out the 

d e c l a r a t i o n  of the q u a l i f i e d  patient.

(c) For the p u r p os e  of this chapter, a p h y s i c i a n  or h e a l t h  care 

facility may assume in the absence of actual notice to the c o n t r a r y  that 

a person who executed a d e c l a r a t i o n  was of s o un d  min d  w h e n  it was e x e­

cuted. The declaration may not be c o n s i d e r e d  an i n d i c a t i o n  of a d e c l a r­

ant's mental incompetency. Age of itself is not a bar to a d e t e r m i n a­

tion of competency.

(d) In the absence of actual notice of the r e v o c a t i o n  of the



I

d e c l a r a t i o n , the following, when acting in accordance with the r e q u i r e­

ments of this chapter, are not subject t:o civiL liability, unless n e g l i­

gent, and are not guilty of a criminal act of unprofessional conduct:

(1) a physician who or a health facility that withholds or 

withdraws life-sustaining procedures from a qualified patient ■,

(2) a licensed health professional, acting under the d i r e c­

tion of a physician, who participates in the withholding or wit h d r a w a l  

of life-sustaining procedures.

Sec. 18.12.050. PENALTIES. (a) An attending physician who fails 

to comply with the declaration of a qualified patient or to make the 

necessary arrangements to effect the transfer is civilly liable to the 

qualified patient and to the heirs of the qualified patient.

(b) A person who wilfully conceals, cancels, defaces, obliterates, 

or damages the declaration of another without the declarant's consent or 

who falsifies or forges a revocation of the declaration of another is 

civilly liable to the qualified patient and to the heirs pf the q u a l i­

fied patient.

(c) A p e r s o n  who f a l s i f i e s  or f o r g e s  the d e c l a r a t i o n  of a n o t h e r  

p e r s o n  or w i l f u l l y  c o n ceals or w i t h h o l d s  p e r s o n a l  k n o w l e d g e  of a r e v o c a­

t ion u n d e r AS 1 8.12.020, w i t h  the i n t e n t  to c a u s e  a w i t h h o l d i n g  or 

w i t h d r a w a l  of l i f e - s u s t a i n i n g  p r o c e d u r e s  c o n t r a r y  to the wishes of the 

p e r s o n  or d e c l a r a n t  and t h e r e b y  d i r e c t l y  c a u s e s  l i f e - s u s t a i n i n g  p r o c e­

dures to be w i t h h e l d  or w i t h d r a w n  and d e a t h  to be h a s t e n e d  commits the 

c r i m e  of m u rd e r  in the f irst degree.

Sec. 18.1 2 . 0 6 0 .  A C T S  U N D E R  THI S  C H A P T E R  NOT SUICIDE. (a) The 

w i t h h o l d i n g  or w i t h d r a w a l  of l i f e - s u s t a i n i n g  p r o c e d u r e s  f r o m  a qua l i f i e d  

p a t i e n t  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this chapter d o e s  not, for 

any purpose, c o n s t i t u t e  a suicide.

Sec. 18.12 . 0 7 0 . E F F E C T S  ON L I F E  I N S U R A N C E .  The m a k i n g  of n
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d e c l a r a t i o n  u n d e r  AS 1 8 . 1 2 . 0 1 0  d oes not a f f e c t  in a n y  m a n n e r  a life 

i n s u r a n c e  p o l i c y ,  n o r  does it m o d i f y  the t e r m s  of an e x i s t i n g  life 

i n s u r a n c e  p o l i c y .  A l i f e  i n s u r a n c e  p o l i c y  is not l e g a l l y  i m p a i r e d  or 

i n v a l i d a t e d  in any m a n n e r  b y  the w i t h h o l d i n g  or w i t h d r a w a l  of life- 

s u s t a i n i n g  p r o c e d u r e s  f r o m  an i n s u r e d  q u a l i f i e d  p a t i e n t ,  n o t w i t h s t a n d i n g  

a t e r m  of th e  p o l i c y  to the c o n t r a r y .

Sec. 1 8 . 1 2 . 0 8 0 .  D E C L A R A T I O N  M A Y  N O T  BE M ADE A C O N D I T I O N  FOR 

I N S U R A N C E  O R  H E A L T H  C A R E  S E R VI C E S .  A p h y s i c i a n ,  h e a l t h  facility, or 

o t h e r  h e a l t h  p r o v i d e r ,  an d  h e a l t h  c a r e  s e r v i c e  plan, i n s u r e r  i s s u i n g  

d i s a b i l i t y  i n s u r a n c e ,  s e l f - i n s u r e d  e m p l o y e e  w e l f a r e  b e n e f i t  plan, or 

n o n - p r o f i t  h o s p i t a l  p l a n  m a y  not r e q u i r e  a p e r s o n  to e x e c u t e  a d e c l a r a­

ti o n  as a c o n d i t i o n  for b e i n g  i n s u r e d  f o r  or r e c e i v i n g  h e a l t h  c a r e  

s e r v i c e s .

Sec. 1 8 . 1 2 . 0 9 0.  E X I S T I N G  R I G H T S  O R  R E S P O N S I B I L I T I E S .  T h i s  c h a p t e r  

does not im p a i r  or s u p e r c e d e  a legal r i g h t  or legal r e s p o n s i b i l i t y  t h a t  

a p e r s o n  m a y  h a v e  to w i t h h o l d  or w i t h d r a w  l i f e - s u s t a i n i n g  p r o c e d u r e s  i n  

a lawful m a n n e r .

Sec. 18.,12.100. P R E S U M P T I O N  F R O M  F A I L U R E  TO E X E C U T E  A D E C L A R A T I O N .  

T h i s  c h a p t e r  does no t  c r e a t e  a p r e s u m p t i o n  c o n c e r n i n g  the i n t e n t i o n  o f  

a n  i n d i v i d u a l  w h o  h a s  no t  e x e c u t e d  a d e c l a r a t i o n  to c o n s e n t  to the u s e  

or w i t h o l d i n g  of l i f e - s u s t a i n i n g  p r o c e d u r e s  In the e v e n t  of a t e r m i n a l  

c o n d i t i o n .

Sec. 1 8 . 1 2 . 1 1 0 .  S E V E R A B I L I T Y .  I f  a p r o v i s i o n  of this c h a p t e r  o r  

its a p p l i c a t i o n  to a n  i n d i v i d u a l  or c i r c u m s t a n c e s  is h e l d  i n v al i d ,  t h e  

i n v a l i d i t y  does n o t  a f f e c t  o t h e r  p r o v i s i o n s  or a p p l i c a t i o n s  of t h i s  

chapter that can b e  g i v e n  e f f e c t  w i t h o u t  the i n v a l i d  p r o v i s i o n  or

application.

Sec. 18.12.120. DEFINITIONS. In this chapter

(1) "attending physician" means the p h y s i c i a n  s e l e c t e d  b y  or

-6- HB 855



1

2

3

4

5

G

7

8

9

10

11

12-

13

14

15

16

17

18

19

20

21

22

23

24

26

26

27

28

28

a s s i g n e d  to the p a t i e n t  and w h o  has p r i m a r y  r e s p o n s i b i l i t y  for the 

t r e a t m e n t  a n d  care of the p a t i e n t ;

(2) " d e c l a r a t i o n "  m e a n s  a w i t n e s s e d  d o c u m e n t  in w r i t i n g,  

v o l u n t a r i l y  e x e c u t e d  b y  the d e c l a r a n t  in a c c o r d a n c e  w i t h  the r e q u i r e­

me n t s  of AS 1 8 . 1 2 . 0 1 0 ;

(3) " l i f e - s u s t a i n i n g  p r o c e d u r e "

(A) m e a n s  a m e d i c a l  p r o c e d u r e  or i n t e r v e n t i o n  that, when 

a p p l i e d  to a q u a l i f i e d  pa t i e n t ,  w o u l d  s e r v e  o n l y  to p r o l o n g  the 

d y i n g  p r o c e s s  a n d  where, in the j u d g m e n t  of the a t t e n d i n g  ph y s i c i a n ,  

d e a t h  wil l  o c c u r  w he t h e r  or not t h e s e  p r o c e d u r e s  are used;

(B) doe s  not i n c l u d e  the a d m i n i s t r a t i o n  of m e d i c a t i o n  or 

the p e r f o r m a n c e  of a m e d i c a l  p r o c e d u r e  c o n s i d e r e d  n e c e s s a r y  to 

p r o v i d e  c o m f o r t  care;

(4) " q u a l i f i e d  p a t i e n t "  means a p a t i e n t  w h o  lias e x e c u t e d  a 

d e c l a r a t i o n  u n d e r  AS  1 8 . 1 2 . 0 1 0  and who h a s  b e e n  d i a g n o s e d  and c e r t i f i e d  

in w r i t i n g  to be a f f l i c t e d  w i t h  a t e r m i n a l  c o n d i t i o n  by  two p h y s i c i a n s  

who h ave p e r s o n a l l y  e x a m i n e d  the p a t ie n t ,  one of w h o m  is the a t t e n d i n g  

p h y s i c i a n .
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