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I BY THE H E A L T H , EDUCATION AND
1 |i IN T HE HOUSE SOCIAL SERVICES COMMITTEE
|

2 jj CS FOR HOUSE BILL NO. 854 (HESS)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
|j

4 jj T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 :| A B I L L
I

6|lFor an A c t  e n t i t l ed :  "An A c t  r e l a t i n g  to p r o t e c t i o n  of the e l d e r l y . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. PURPOSE. In o r d er  to p r o t e c t  e l d e r l y  p e r s o n s  from h a r m

II
H! r e s u l t i n g  from abuse, n e g l e c t ,  e x p l o i t a t i o n ,  a n d  a b a n d o n m e n t  and to a s s i s t

ji10 j] e l d e r l y  p e r s o ns  w h o  are u n a b l e  to p r o t e c t  or c a r e  for t h e m s e l v e s , the l e g i s -
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1 i i l a t u r e  r e q u i r e s  the r e p o r t i n g  to the s t a t e  by h e a l t h  p r o f e s s i o n a l s  and other:

i?!;of c a s e s  i n v o l v i n g  e l d e r l y  p e r s o n s  w h o  have b e e n  or are b e i n g  harmed. It is

13 the i n t e n t  of the l e g i s l a t u r e  that t h e s e  repo r ts  of h a r m  be i n v e s t i g a t e d  and

1<- jj t h a t  a p p r o p r i a t e  p r o t e c t i v e  s e r v i c e s  be o f f e r e d  in an e f f o r t  to p r e v e n t  or
ll

18

16

a l l e v i a t e  h a r m  to the e l d e r l y  p e r s o n s  of the st a t e .

* Sec. 2. AS 47 is a m e n d e d  by a d d i n g  a ne w c h a p t e r  to read:

m
20

171 C H A P T E R  24. P R O T E C T I O N  OF T H E  ELDERLY.

18|j Sec. 4 7 . 2 4 . 0 1 0 .  R E P O R T S  O F  HARM. (a) Th e  f o l l o w i n g  p e r s o n s  who,

II
19l| in the p e r f o r m a n c e  of their p r o f e s s i o n a l  d u ti e s ,  h a v e  c a u s e  to b e l i e v e

i t h a t  an e l d e r l y  p e r s o n  has s u f f e r e d  h a r m  as a re s u l t  of abuse, n e g l e c t ,

e x p l o i t a t i o n ,  or a b a n d o n m e n t  sh a l l ,  not l a t e r  than 24 h o u r s  a f t e r  first 

h a v i n g  c a u s e  for the belief, r e p o r t  the h a r m  to the D e p a r t m e n t  of H e a l t h

! a n d  S o c i a l  Se r vices:
j

(1) a p h y s i c i a m

(2) an o s t e o p a t h !

(3) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  in AS 4 7 . 3 0 . -
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915(11)!

(4) a r e g i s t e r e d  nur s e ;

(5) a l i c e n s e d  p r a c t i c a l  nurse-,
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(6) a dentist;;

(7) an optometrist;

(8) a chiropractor;

(9) a podiatrist or chiropodist;

(10) a pharmacist;

(11) a nursing home administrator;

(12) a nurse's aide or orderly in a nursing home facility;

(13) a person paid to care for a patient in a nursing home

facility;

(14) a staff person employed by a nursing hom e  facility;

(15) a physical or occupational therapist;

(16) a police officer as defined in AS 18.65.290(2);

(17) a clergyman.

(b) A report of harm made under this section may include the name 

and address of the person reporting the harm and shall include

(1) the name and address of the elderly person;

(2) information relating to the nature and extent of the 

abuse, neglect, exploitation, or abandonment;

(3) other information that the person reporting the h a r m  

b e l i e v e s  m i g h t  be h e l p f u l  in an investigation of the case or in p rovid­

in g  p r o t e c t i o n  for the elderly person.

(c) A pe r s o n  w h o  fails to c o m p l y  with this section is guilty of a 

v i o l a t i o n  as defined in AS 1 1 .81.900(55).

(d) T h i s  s e c t i o n  does not prohibit a person listed in (a) of this 

s e c t i o n  f r o m  r e p o r t i n g  cases that have come to his attention in a n o n­

p r o f e s s i o n a l  c ap a c i t y  nor does it prohibit any other p e rson from r e p o r t­

ing h a r m  to an e l d e r l y  per so n  that he has cause to b e l i e v e  is a r e s u l t  

o f  abuse, neglect, e x p l o i t a t i o n ,  or abandonment.

(e) If i m m e d i a t e  action is n e c e s s a r y  to protect the elderly p e r s o n
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f r o m  i mm inent p hy s i c a l  harm, the p e r s o n  s h a l l  make the report of h a r m  to 

a p o l i c e  officer as d e f i n e d  in AS 1 8 . 6 5 . 2 9 0 ( 2 ).  T h e  police o f f i c e r  

s h a l l  take imm e d i a t e  ac t i o n  to p r o t e c t  the elderly p e r s o n  and shall, at 

the e a r l i e s t  oppo r t u n it y ,  n o t i f y  the d e p a r t m e n t .

(f) A p e r s o n  w h o , in good faith, m a k e s  a report under this  chapter, 

or wh o  p a r t i c i p a t e s  in j u d icial p r o c e e d i n g s  related to the s u b m i s s i o n  of 

r e p o r t s  under this chapter, is im m u n e  f r o m  any civil or c r i m i n a l  

l i a b i l i t y  that m i g h t  o t h e r w is e  be i n c u r r e d  or imposed.

Sec. 47.24.020. ACT I O N  ON R E PORTS. (a) U p o n  r e c e i v i n g  a report 

of harm, the d e p a r t m e n t  shall p r o m p t l y  initiate an i n v e s t i g a t i o n  to 

d e t e r m i n e  the p h y s i c a l  c o n d i t i o n  of the elderly p e r s o n  named in the 

r e p o r t  and w h e t h e r  a c t i o n  or s e r v i c e s  a r e  needed for the p r o t e c t i o n  of 

the e l d e r l y  person. The i n v e s t i g a t i o n  shall i n c l u d e a v i s it  to the 

e l d e r l y  person.

(b) Th e  d e p a r t m e n t  shall p r e p a r e  a w r i t t e n  r e p o r t  of the i n v e s t i­

gation, in cluding findings, r e c o m m e n d a t i o n s ,  and a d e t e r m i n a t i o n  of 

w h e t h e r  and w hat k i n d  of p ro t e c t i v e  s e r v i c e s  are to be o f f e r e d  to the 

e l d e r l y  person. U p o n  r e qu e s t  the p e r s o n  who filed the r e p o r t  of h a r m  

s h a l l  be n o t i f i e d  of wh e t h e r  an i n v e s t i g a t i o n  has b e e n  i n i t i a t e d  or 

c o m p l e t e d .

Sec. 47.24.030. P R O T E C T I V E  S E R V I C E S .  (a) P r o t e c t i v e  s e r v i c e s  m a y  

be p r ov i d e d  if an d  to the extent to w h i c h  the e l d e r l y  p e r s o n  consents. 

If the d epartment has cause to b e l i e v e  t h a t  the e l d e r l y  p e r s o n  lacks the 

c a p a c i t y  to c o n s e n t  to r ec e i v i n g  p r o t e c t i v e  services, it m a y  p e t i t i o n  

the superior c ourt u nder AS 13.26 for a p p o i n t m e n t  of a g u a r d i a n  or 

temporary g u a r d i a n  for the e l d e r l y  p e r s o n  for the p u r p o s e  of o b t a i n i n g  

consent.

(b) If an e l d e r l y  per s o n  who ha s  c o n sented to r e c e i v i n g  p r o t e c t i v e  

s e r v i c e s  is p r e v e n t e d  b y  his c a r e t a k e r  f rom r e c e i v i n g  the s e r v i c e s ,  the
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d e p a r t m e n t  may assist the e l d e r l y  p e r s o n  to peti t i o n  the superior court 

for an injunction restraining the car e t a k e r  from i nterfering with the 

p r o v i s i o n  of protective services to the elderly person.

Sec. 47.24.040. R EVIEW AND REFERRAL. The department shall, not 

l a t e r  than 90 days after a u t h o r i z i n g  the pro v i s i o n  of protective 

s ervices to an elderly person, init i a t e  a review of the case to d e t e r­

m i n e  whether continuation or m o d i f i c a t i o n  of protective services that 

are being provided is warranted. The department shall reevaluate the 

c a s e  every 90 days thereafter until the case is closed.

Sec. 47.24.050. C O N F I D E N T I A L I T Y  OF REPORTS. (a) The department 

s h a l l  maintain a central r e g i s t r y  of all investigation reports and 

r e p orts of harm. The central r e g i s t r y  shall include the number of

(1) reports of h a r m  made;

(2) each type of h a r m  r e p o r t e d  and verified;

(3) i n v e s t i g a t i o n s  i n i t i a t e d  and investigations completed;

(4) each type of service provided;

(5) cases that resulted in prosecution or other legal action.

(b) I n v e s t i g a t i o n  r e p o r t s  a n d  r e p o r t s  of har m  f i l e d  u nder this 

c h a p t e r  ar e  c o n s i d e r e d  c o n f i d e n t i a l  a n d  are n o t  s u b j e c t  to p u b l i c  i n­

sp e c t i o n  an d c o p y i n g  u n d e r  A S  0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 5 .  H o w e v e r ,  in a c c o r ­

d a n c e  w i t h  this c h a p t e r  a n d  d e p a r t m e n t  r e g u l a t i o n s  i s s u e d  u nder t h i s  

chapter, i n v e s t i g a t i o n  r e p o r t s  m a y  b e  u s e d  b y  a p p r o p r i a t e  g o v e r n m e n t a l  

a g e n c i e s  i n s i d e  an d  o u t s i d e  A l a s k a ,  i n  c o n n e c t i o n  with i n v e s t i g a t i o n s  or 

j u d i c i a l  p r o c e e d i n g s  i n v o l v i n g  a b u s e ,  n e g l ec t ,  e x p l o i t a t i o n ,  or a b a n d o n­

ment of a n  e l d e r l y  person.

(c) 'The department s h a l l  disclose a report of harm if the e l d e r l y  

person who is the subject of the report consents in w r i t i n g .  Th e  d e p a r t­

ment shall, upon request, disclose the number of verified reports of 

harm that occurred at an institution for care of the elderly that is
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c e r t i f i e d  b y  the state.

Sec . 4 7 . 2 4 . 0 6 0 .  A U T H O R I T Y  OF T H E  D E P A R T M E N T .  In performing its 

d u t i e s  u n d e r  t h i s  chapter, the d e p a r t m e n t  may, subject to the person's 

c o n s e n t ,  i n i t i a t e  a c t i o n s  n e c e s s a r y  to assure the health, safety and 

w e l f a r e  of a n  e l d e r l y  p e r s o n  i n cluding the transfer of the elderly 

p e r s o n  f r o m  a n u r s i n g  home.

S ec .  4 7 . 2 4 . 0 7 0 .  R E G U L A T I O N S .  R e g u l a t i o n s  to i m p l e m e n t  this 

c h a p t e r  s h a l l  be  a p p r o v e d  b y  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  (AS 4 4 . 21 . -  

200) b e f o r e  a d o p t i o n  b y  the d e p a r t m e n t .

Sec . 4 7 . 2 4 . 0 7 5 .  E V I D E N C E  N O T  P R I V I L E G E D .  N e i t h e r  the p h y s i c i a n -  

p a t i e n t  n o r  th e  h u s b a n d - w i f e  p r i v i l e g e  is a g r o u n d  for e x c l u d i n g  e v i­

de n c e  r e g a r d i n g  an e l d e r l y  p e r s o n ' s  harm, or its cause, in a j u d i c i a l  

p r o c e e d i n g  r e l a t e d  to a r e p o r t  m a d e  u n d e r  this c h ap t e r .

Sec . 4 7 . 2 4 . 0 8 0 .  A N N U A L  R E P O R T .  T h e  d e p a r t m e n t  shall s u b m i t  to the 

l e g i s l a t u r e  e a c h  J a n u a r y  a s t a t i s t i c a l  r e p o r t  of c a s e s  of abuse, neglect, 

e x p l o i t a t i o n ,  a n d  a b a n d o n m e n t  of e l d e r l y  p e r s o n s  in the state, b a s e d  on 

c a s e s  r e p o r t e d  to and i n v e s t i g a t e d  b y  the d e p a r t m e n t .  The a n n u a l  rep o r t  

m a y  n o t  d i s c l o s e  the i d e n t i t y  of v i c t i m s  or p e r p e t r a t o r s  of the abuse, 

n e g l e c t ,  e x p l o i t a t i o n ,  or a b a n d o n m e n t .

S ec. 4 7 . 2 4 . 1 0 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " a b a n d o n m e n t "  m e a n s  d e s e r t i o n  of an e l d e r l y  p e r s o n  by a

c a r e t a k e r ;

(2) " a b u s e "  m e a n s  the i n f l i c t i o n  of p h y s i c a l  pain, injury, or 

mental a n g u i s h ,  or the deprivation b y  a c a r e t a k e r  of s e r v i c e s  that are 

necessary to maintain the physical and mental h e a l t h  of an e l d e r l y  

person?

(3) "caretaker" means a p e r s o n  w h o  is r e s p o n s i b l e  for the 

care of an elderly person as a r e s u l t  of f a m i l y  r e l a t i o n s h i p ,  or who has 

assumed responsibility for the c a r e  of an e l d e r l y  p e r s o n  v o l u n t a r i l y ,  by
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(4) " d e p a r t m e n t "  m ea n s  the D e p a r t m e n t  of Hea l t h  and Social

S e r v i c e s ;

(5) " e l d e r l y  p e r s o n "  means a r e s i d e n t  of Alaska who is 60 

y ears of age or older;

(6) " e x p l o i t a t i o n "  means m i s a p p r o p r i a t i n g  the possessions, 

p r o p e r t y ,  or f i n a n c i a l  r e s o u r c e s  of an e l d e r l y  p e r s o n  or othe r w i s e  

t a k i n g  a d v a n t a g e  of an e l d e r l y  p e r s o n  for m o n e t a r y  gai n  or for personal 

or o t h e r  b e n efit;

(7) " n e g l e c t "  m e a n s  the f a i l u r e  b y  an e l d e r l y  p e r s o n  or his 

c a r e t a k e r  to p r o v i d e  s e r v i c e s  n e c e s s a r y  to m a i n t a i n  the p h y s i c a l  and 

m e n t a l  h e a l t h  of the e l d e r l y  person;

(8) " p r o t e c t i v e  s e rvices" m e a n s  s er v i c e s  intended to prevent 

or a l l e v i a t e  h a r m  r e s u l t i n g  f rom abuse, neglect, explo it a t i o n ,  or a b a n­

do n m e n t  .

c o n t r a c t ,  o r  b y  c o u r t  o r d e r ;
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