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Introduced: 2/16/82 
Referred: H e a l t h ,E d u c a t i o n  & 
Social Se rvices, J u d i c i a r y  and 
Finance

IN THE H O U S E  B Y  C L O C K S I N

H O U S E  BILL NO. 854 

IN THE L E G I S L A T U R E  OF TH E  S TATE OF A L A S K A  

TW E L F T H  L E G I S L A T U R E  - S E CO N D  S E S S I O N  

A BILL

For an A c t  entitled: "An Act r e l a t i n g  to p r o t e c t i o n  of the e l d e r l y . "

BE IT E N A C T E D  BY TH E L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. PURPOSE. In o rd e r  to p r o t e c t  e l d e r l y  pers o n s f r o m  h a r m  

r e s u l t i n g  from abuse, neglect, e x p l o i ta t i o n ,  and a b a n d o n m e n t  a n d  to assist 

e l d e r l y  persons who are u n a b l e  to prot e c t or care for th e m s e l v e s,  the l e g i s­

lature requires the r e p o r t i n g  to the state b y  health p r o f e s s i o n a l s  and others 

of cases involving elderly p e r s o n s  who h a v e  been  or a r e  being h a r m e d  or who 

may be in need of p r o t e c t i o n  or care. It is the i n t e n t  of the l e g i s l a t u r e  

that, as a result of these reports, p r o t e c t i v e  s e r vi c e s  will be m ad e  a v a i l­

able in an effort to prevent or a l l e v ia t e  h a r m  to the e l d e r l y  p e r s o n s  of the 

s t a t e .

* Sec. 2. AS 47 is a m e n d e d  by adding a n e w  chapter to read:

CHAPTER 24. P R O T E C T I O N  OF THE ELDERLY.

Sec. 4 7 . 2 4 . 0 1 0 .  R E P O R T S  O F  HARM. (a) T h e  f o l l o w i n g  p e r s o n s  who, 

i n  t h e  p e r f o r m a n c e  of t h e i r  p r o f e s s i o n a l  d u t i e s ,  h a v e  c a u s e  to b e l i e v e  

t h a t  an e l d e r l y  p e r s o n  h a s  s u f f e r e d  h a r m  as a r e s u l t  of a b u s e ,  n e g l e c t ,  

e x p l o i t a t i o n ,  o r  a b a n d o n m e n t ,  or t h a t  a n  e l d e r l y  p e r s o n  is in  n e e d  of  

p r o t e c t i v e  s e r v i c e s ,  s h a l l ,  n o t  l a t e r  t h a n  f i v e  c a l e n d a r  d a y s  a f t e r  

f i r s t  h a v i n g  c a u s e  for th e  b e l i e f ,  r e p o r t  the h a r m  to t h e  d i v i s i o n  of  

f a m i l y  and y o u t h  s e r v i c e s  in the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s :

(1) a  p h y s i c i a n ;

(2) a n  o s t e o p a t h ;

(3) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  in A S  4 7 . 3 0 . -
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(4) a r e g i s t e r e d  nurse;

(5) a licensed pra c t i c al  nurse;

(6) a dentist;

(7) an o p t om etrist;

(8) a c h i ropractor;

(9) a p o d i a t r i s t  or chiropodist;

(10) a p h a r m a ci s t ;

(11) a n ur s i n g  h o m e  ad m i n i s t r at o r ;

(12) a nurse's a ide or o r d e r l y  in a n u r s i n g  h o m e  facility;

(13) a pe rs o n  p a i d  to care for a p a t i e n t  in a n u r s i n g  h ome

facilityi

(14) a staff p e r s o n  emplo y e d  by a n u r s i n g  hom e facility;

(15) a p h y si c a l  or o c c u p a t i o n a l  t h e ra p i s t ;

(16) a pol i c e  o f f ic e r  as d e f i n e d  in AS 18.65.290(2);

(17) a c lergyman.

(b) A report of h a r m  filed under this s e c t i o n  shall include

(1) the name a n d  address of the e l d e r l y  person;

(2) the name and address of the p e r s o n  r e p o r t i n g  the harm;

(3) i n f o r m a t i o n  r e l a t i ng  to the n a t u r e  and ext e n t  of the 

abuse, neglect, explo i t at i o n ,  or a b a n do n m e n t ;

(4) other i n f o r m a t i o n  that the p e r s o n  r e p o r t i n g  the h a r m

believes m ight be h e l p f u l  in an i n v e s t i g a t i o n  of the case or in p r o v i d­

ing prote c t i o n  for the e l d e r l y  person.

(c) A person who fails to comply with this sect i o n  is g u i l t y  of a 

violation as defined in AS 1 1 . 8 1.900(55) and upon c o n v i c t i o n  may  be 

sentenced to pay a fine of not more than $500.

(d) This section does not p r o h ib i t  a person listed in (a) of this 

section from reporting cases that have come to his a t t e n t i o n  in a non-
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p r o f e s s i o n a l  c a p a c i t y  n o r  doe s  it p r o h i b i t  any o t h e r  p e r s o n  f r o m  r e p o r t­

ing h a r m  to an e l d e r l y  p e r s o n  that h e  h a s  c a u s e to b e l i e v e  is a result 

of abuse, neglect, e x p l o i t a t i o n ,  or a b a n d o n m e n t .

(e) If the p e r s o n  m a k i n g  a r e p o r t  of h a r m  u n d e r  this s e c ti o n  

c a n n o t  r e a s o n a b l y  c o n t a c t  the d i v i s i o n ,  a n d  i m m e d i a t e  a c t i o n  is n e c e s s a r y  

for the w e l l - b e i n g  of the e l d e r l y  p e r s o n ,  the p e r s o n  s hall m a k e  the 

r e p o r t  to a p o l i c e  o f f i c e r  as d e f i n e d  in AS 1 8 . 6 5 . 2 9 0 ( 2 ) .  T h e  po l ic e  

o f f i c e r  shall t ake i m m e d i a t e  a c t i o n  to p r o t e c t  the e l d e r l y  p e r s o n  and 

shall, at the e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  the di v i s i o n .

Sec. 47 . 2 4 . 0 2 0 .  A C T I O N  O N  R E P O R T S . (a) U p o n  r e c e i v i n g  a report of

harm, the d i v i s i o n  s h a l l  p r o m p t l y  i n i t i a t e  an i n v e s t i g a t i o n  to d e t e r m i n e  

the p h y s i c i a l  c o n d i t i o n  of the e l d e r l y  p e r s o n  n a m e d  in the re p o r t  an d  

w h e t h e r  a c t i o n  or s e r v i c e s  are n e e d e d  for the p r o t e c t i o n  of the e l d e r l y  

p e r s o n .  The i n v e s t i g a t i o n  s hall i n c l u d e  a v i s i t  to the e l d e r l y  perso n .

(b) The d i v i s i o n  s h a l l  p r e p a r e  a w r i t t e n  r e p o r t  of the i n v e s t i g a­

tion, in c l u d i n g  f i n d i n g s ,  r e c o m m e n d a t i o n s ,  and a d e t e r m i n a t i o n  of w h e t h e r  

and what k ind of p r o t e c t i v e  s e r v i c e s  a r e  to be p r o v i d e d  to the e l d e r l y

p e r s o n .  The p e r s o n  w h o  f i l e d  the r e p o r t  of h a r m  shall be n o t i f i e d  of

the fi n dings u p o n  r e q u e s t .

Sec. 4 7 . 2 4 . 0 3 0 .  P R O T E C T I V E  S E R V I C E S .  (a) T h e  d i v i s i o n  may 

p r o v i d e  or c o n t r a c t  for the p r o v i s i o n  of p r o t e c t i v e  s e r v i c e s  to an 

e l d e r l y  p e r s o n  w h o  is th e s u b j e c t  o f  a r e p o r t  of h a r m  a n d  w h o m  the 

d i v i s i o n  has d e t e r m i n e d  is in n e e d  of p r o t e c t i v e  se r v i c e s .

(b) P r o t e c t i v e  s e r v i c e s  m a y  be p r o v i d e d  if a nd  to t h e ext e nt  to

w h i c h  the e l d e r l y  p e r s o n  c o n s e n t s .  If the d i v i s i o n  has c a u s e  to b e l i e v e  

that the e l d e r l y  p e r s o n  l acks th e  c a p a c i t y  to c o n s e n t  to r e c e i v i n g  

p r o t e c t i v e  s e r v i c e s ,  it m a y  p e t i t i o n  the s u p e r i o r  court u n d e r  AS 1 3 . 2 6  

for a p p o i n t m e n t  of a g u a r d i a n  or t e m p o r a r y  g u a r d i a n  for the e l d e r l y  

p e r s o n  for the p u r p o s e  o f  o b t a i n i n g  c o n s e n t .
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(c.) If an elderly person who has consented to receiving protective 

services is prevented by his caretaker from receiving the services, the 

division may petition a superior court for an injunction r e s t r aining the 

caretaker from interfering with the provision of protective services to 

the elderly person.

(d) An elderly person shalL reimburse the division for the costs 

of protective services received to the extent the division determines 

that the p erson is capable of doing so. The division shall issue r e g u l a­

tions establishing financial criteria and procedures for reimbursement.

Sec. 47.24.040. R EVIEW AND REFERRAL. (a) The division shall, not 

later than 45 days after authorizing the provision of protective services 

to an elderly person, initiate a review of the case to determine whether 

continuation or modification of protective services that are b e i n g  

provided is warranted. The division shall reevaluate the case e v e r y  90 

days thereafter until the case is closed.

(b) The division shall report cases of abuse, neglect, e x p l o i t a­

tion, or abandonment of an elderly person to the Department of Law.

Sec. 47.24.050. CONFIDENTIALITY OF REPORTS. (a) The division 

shall m a i n t a i n  a central registry of all investigation reports and 

reports of harm.

(b) Investigation reports and reports of h a r m  filed under this 

chapter are considered confidential and are not subject to p u b l i c  in­

spection and copying under AS 09.25.110 - 09.25.125. However, in accor­

d a n c e  w i t h  this chapter and division regulations issued under this 

chapter, i n v e s t i g a t i o n  reports may be u s e d  by appropriate governmental 

ag e n c i e s  i n s i d e  and o u t s i d e  Alaska, in connection w i t h  investigations or 

j u d i c i a l  p r o c e e d i n g s  i n v o l v i n g  abuse, n e g l e c t ,  exploitation, or abandon­

me n t  of a n  e l d e r l y  person. T h e  d i v i s i o n  shall disclose a report of harm 

if the e l d e r l y  p e r s o n  w h o  is the s u b j e c t  of the report consents in
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w r i t i n g .

Sec. 47.2 4 . 0 6 0.  A U T H O R I T Y  OF T H E  DIV I S I O N .  In p e r f o r m i n g  its

duties u nd e r  this chapter, the d i v i s io n  m a y

(1) request the a s s i st a n c e  of s t a t e  departments, a g e n c i e s ,  

comm i s s io n s ,  and local h e a l t h  directorsi

(2) enlist the services of p u b l i c  and p r i v a t e  a g e n c i e s  and 

groups, and in d i v iduals;

(3) initiate actions n e c e s s a r y  to assure the health, s a f e t y  

and w e l f a r e  of an e l d e r l y  person, s u b j e c t  to the p e r s o n ' s  c o n s e n t ,  

i n c l u d in g  the transfer of the e l d e r l y  p e r s o n  from a n u r s i n g  h o m e ;

(4) issue re g u l a ti o n s  to c a r r y  out the p r o v i s i o n s  of this

c h a p t e r .

Sec. 47.24 . 0 7 0 .  E V I D E N C E  NOT P R I V I L E G E D .  Neither the p h y s i c i a n -

p a t i e n t  nor the husband-w.ife pri v il e g e  is a ground for e x c l u d i n g  e v i d e n c e  

r e g a r d i n g  an e l d e r l y  p e r s o n ' s  harm, or its cause, in a j u d i c i a l  p r o c e e d­

ing r e l a t e d  to a report m a d e  under this chapt e r .

Sec. 47.24.075. A N N U A L  REPORT. T h e  d i vi s i o n  s hall submit to the 

l e g i s l a t u r e  e a c h  J a n u a r y  a statis t ic a l  r e p o r t  of cases of abuse, neglect, 

e x p l o i t a t i o n,  and a b a n d o n m e n t  of e l d e r l y  p e r so n s  in the state, b a s e d  on 

cases r e p o r t e d  to and i n v e s t i g a t e d  by the division. T h e  annual report 

ma y  not d i s c l o s e  the id e n t i t y  of v i c t i m s  or p e r p e t r a t o r s  of the abuse, 

neglect, e x p l o i t a t i o n ,  or abandonment.

Sec. 4 7 .24.080. REGULATIONS. R e g u l a t i o n s  to i m p l em e n t  t h i s  chapter

shall be j o i n t l y  a p p r o v e d  b y  the d i v i s i o n  a n d  the O l d e r  A l a s k a n s  C o m m i s­

sion (AS 44 . 2 1 . 2 0 0) .

Sec. 4 7 . 24 . 1 0 0 .  DEFINITIONS. In this chapter

(1) " a b a n d o n m e n t "  means d e s e r t i o n  of an e l d e r l y  p e r s o n  by  a

c a r e t a k e r  j

(2) "abuse" m eans the i n f l i c t i o n  of p hy s i c a l  pain, injury, or

“5" H B  854

7. .
J



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

26

27

28

29

mental anguish, or the deprivation by a caretaker of services that are 

necessary to maintain the physical and mental health of an elderly 

p e r s o n ;

(3) "caretaker" means a person who is responsible for the 

care of an elderly person as a result of family relationship, or who ha3 

assumed responsibility for the care of an elderly person voluntarily, by 

contract, or by court order;

(4) " d ivision" m e a n s  the d i vi s i o n  of family and youth s e r­

vices, Department of H e a l t h  an d  S o c i a l  Services;

(5) " el d e r l y  p e r s o n "  m e a n s  a resident of Alaska who is 60 

years of age or older;

(6) "exploitation" means misappropriating the possessions, 

property, or financial resources of an elderly person or otherwise 

taking advantage of an elderly person for monetary gain or for personal 

or other benefit;

(7) "in need of protective services" means unable to perform 

or o b t a i n  services n e c e s s a r y  to maintain one's own physical and mental 

h e a l t h ;

(8) " n eglect" m e a ns  the fail u r e  by an elde r ly  p e r s o n  or his 

c a r e t a k e r  to pr o v i d e  s e r v i c e s  n e c e s s a r y  to maintain the p hy sical and 

m e n t a l  health of the e l d e r l y  person;

(9) " p r o t e c t i ve  s e r v i c e s "  means services intended to prevent 

or a l l e v i a t e  h a r m  r e s u l t i n g  f r o m  abuse, neglect, exploitation, or aban­

d o n m e n t  ;

(10) "services n e c e s s a r y  to maintain physical and mental 

h e a l t h "  includes, but is n o t  l i m i t e d  to, medical c.are; p l a c e m e n t  in a 

f a c i l i t y  or i n s t i tu t i o n ;  a s s i s t a n c e  in m a i n t aining personal hygiene; 

p r o v i s i o n  of food, clothing, an d  shelter; placement of a p e r s o n  in 

p r o t e c t i v e  c u s t o d y  with the p e r s o n ' s  consent; and t r a n s p o r t a t i o n  neces-

-6- HB 854




