
Referred: Labor & Commerce anc
Finance

I n t r od u c e d :  2/15/82

BY T H E  L ABOR AN D  C O M M E R C E  
IN T H E  H O U S E  C O M M I T T E E  BY R E Q U E S T

H O U S E  BILL NO. 795

I N  THE  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

For a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to m o t o r  v e h i c l e  r u s t p r o o f i n g

s e r v i c e s ;  and p r o v i d i n g  for an e f f e c t i v e  d at e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 5. 4 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read: 

A R T I C L E  6 . M O T O R  V E H I C L E  R U S T P R O O F I N G .

Sec. 4 5 . 4 5 . 2 4 1 .  M O T O R  V E H I C L E  R U S T P R O O F I N G .  (a) A s u p p l i e r  of 

m o t o r  v e h i c l e  r u s t p r o o f i n g  serv i c e  shall w a r r a n t  to the c o n s u m e r  t hat 

the s e r v i c e  w i l l  p r e v e n t  rust or c o r r o s i o n  in the p o r t i o n s  of the m o t o r  

v e h i c l e  to w h i c h  the r u s t p r o o f i n g  s e r v i c e  is ap p l i e d .

(b) A r u s t p r o o f i n g  w a r r a n t y  u n d e r  this s e c t i o n  shall

(1 ) be in w r i t i n g  in r e a d a b l e ,  clear, and e a s i l y  u n d e r s t o o d

l a n g u a g e ;

(2 ) p r o v i d e  for i n d e m n i f i c a t i o n  of the c o n s u m e r  for the

a c t u a l  c o s t  of r e p a i r i n g  damage c a u s e d  b y  r u s t i n g  or c o r r o s i o n  of a n y  

p a r t  of the m o t o r  v e h i c l e  that ha s  b e e n  r u s t p r o o f e d ,  d u r i n g  a p e r i o d  of 

at l e a s t  f o u r  bu t no m o r e  than s e v e n  y ears f r o m  the dat e  of r u s t p r o o f i n g  

s e r v i c e  for  a n e w  car, a n d  at least s i x  m o n t h s  b u t  n o  m o r e  t h a n  t h r e e  

y e a r s  f r o m  t h e  date o f  r u s t p r o o f i n g  s e r v i c e  for a u s e d  car;

(3) i n c l u d e  a l l  m o t o r  v e h i c l e  b o d y  sheet metal, s t r u c t u r a l

m e m b e r s ,  a n d  f r a me  c o m p o n e n t s ;

(4) state p r o c e d u r e s  for c l a i m s  s e r v i c e  if the s u p p l i e r

t e r m i n a t e s  b u s i n e s s  or is o t h e r w i s e  not a v a i l a b l e ;

(5) be t r a n s f e r a b l e  to s u b s e q u e n t  o w n e r s  of the m o t o r  v e h i c l e  

p e r i o d  of the w a r ra n t y .
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(c) A r u s t p r o o f i n g  w ar r a n t y  under this sect i o n  m a y  not

(1 ) impose a limit on the nu mb e r  of claims that may be made 

w h i l e  the w a r r a n t y  is in effect;

(2 ) require that the motor v e hi c l e  be i n s p e c t e d  to v a l i d at e  

the w a r r a n t y  unless the i n s p e c t i o n  takes p l a c e at a time and place 

c o n v e n i e n t  to the consumer;

(3 ) require that the consumer p e r f o r m  m a i n t e n a n c e  work on the 

m o t o r  v e h i c l e  to m a i n t a i n  the warranty;

(4) relieve the suppl i e r  from l i a b i l it y  for rust or c o r r o s i o n  

t hat occurs t h r o u g h  the supplier's failure to a d e q u a t e l y  complete the 

r u s t p r o o f i n g  treatment;

(5 ) require that the supplier r e g i s t e r  the w a r r a n t y  w i t h  a 

f r a n c h i s e r  or parent comp a ny  before it takes effect.

(d) A c o n s u m e r  is allo w ed  a grace p e r i o d  of 60 days before and 60 

days after a date set by the supplier for a n  i n s p e c t i o n  under (c)(2 ) of 

t h i s  s e c t i o n  during w h i c h  time period the i n s p e c t i o n  ma y  be performed.

(e) Ri g h t s u n de r  this section m a y  not be waived. A wai ve r  of 

r i g h t s  u n d e r  this s e ct i o n  is unenfor c e a bl e .

(f) A s u pp l i e r  of r u s t p r o o f i n g  s e r v i c e  shall d i s p l a y  a notice that 

clearly and c o n s p i c u o u s l y  discloses the text of the r u s t p r o o f i n g  

warranty required by this section, or s hall d i s p l ay  a notice that 

clearly and c o n s p i c u o u s l y  states that the text of the w a r r a n t y  is a v a i l­

able for inspection u p o n  request.

(g) A supplier of rustproofing s e r v i c e  shall de p o s i t  a p e r f o rm a n c e  

bond in the amount of $10,000 with the department to assure c o mpliance 

with the provisions of this section. In place of the b o n d  a supplier 

may deposit $5,000 in an interest-bearing account held by the depart­

ment. A supplier of rustproofing service who discontinues the busi­

ness of supplying rustproofing service in the state shall maintain the
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p e r f o r m a n c e  b o n d  or c a s h  depo s i t  r eq u i r e d  b y  t h i s  s e c t i o n  until the 

w a r r a n t y  e x p i r e s  for the last r u s t p r o o f i n g  s e r v i c e  p e r f o r m e d  b e f o r e  

d i s c o n t i n u a t i o n  of b u s i n e s s .  The d e p ar t m e n t  s h a l l  adopt r e g u l a t i o n s  

that p r o v i d e  for f o r f e i t u r e  of a p e r f o r m a n c e  b o n d  or cash deposit a n d  

d i s t r i b u t i o n  of all or p a r t  of the p r o c ee d s  to a c o ns u m e r  w h o  is u n a b l e  

to receive s a t i s f a c t i o n  on a v a l i d  w a r r a n t y  c l a i m  agai n st  a s u p p l i e r  of 

r u s t p r o o f i n g  s e r v i c e  t h r o u g h  o t h e r  a v a i l a b l e  m e a n s .

(h) In this s e c t i o n

(1) " d e p a r t m e n t "  m eans the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  

D e v e l o p m e n t ;

(2 ) "m o t o r  v e h i c l e "  m e a n s  a vehi c l e  that is s e l f - p r o p e l l e d  

e x c e p t  a v e h i c l e  m o v e d  by h u m a n  or a n i m a l  p o w e r  ;

(3) " r u s t p r o o f i n g  s e r v i c e "  means a s e r v i c e  or p r o c e s s t hat is 

r e p r e s e n t e d  to be for the purp o s e  of p r e v e n t i n g ,  i n h i bi t i n g ,  or r e t a r d­

ing rust or c o r r o s i o n  of any  part of a motor v e h i c l e .

Sec. 2. AS 4 5 . 5 0 . 4 7 1 ( b )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(26) f a i l i n g  to c o m p l y  w i t h  AS 4 5 . 4 5 . 2 4 1 .

Sec. 3. T h i s  Act t a ke s  e ff e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -


