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BY THE RULES C O M M I T T E E  BY 
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 746

IN THE LEGISLATURE OF T HE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION

A BILL

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g to s t a t e  r e v e n u e  s h a r i n g  a n d  m u n i c i p a l

a s s i s t a n c e  p r ograms; e s t a b l i s h i n g  a p r o g r a m  of aid for 

u n i n c o r p o r a t e d  c o m m u n i t i e s ;  an d  p r o v i d i n g  for a n  e f f e c­

tive d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A S  2 9 . 9 5 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) A m u n i c i p a l i t y  q u a l i f y i n g  for an e n t i t l e m e n t  u n d e r  AS 2 9 . 88 

[AS 2 9 . 8 8 . 0 1 0  -- 2 9 . 88 . 0 4 5 ]  or AS 2 9 . 8 9  [ 2 9 . 8 9 . 0 1 0  -- 2 9 . 8 9 . 1 0 0 ]  shall

r e c e i v e  a [MINIMUM] p a y m e n t  of at l e a s t  $ 1 0 0 , 0 0 0  [$25,000] p l u s  an are a

c o s t - o f - l i v i n g  d i f f e r e n t i a l  for e a c h  f i s c a l  y e a r . T o  q u a l i f y  for an e n ­

ti t l e m e n t  u n d e r  AS 2 9 . 8 8  or AS 2 9 . 8 9 ,  a m u n i c i p a l i t y  s h a l l  a n n u a l ly [IF]

(1) c o n d u c t  [THE M U N I C I P A L I T Y  HAS C O N D U C T E D ]  a r e g u l a r  e l e c­

t i o n  u n d e r  A S  2 9 . 2 8 . 0 1 0  -- 2 9 . 2 8 . 0 5 0  d u r i n g  t h e  fis c a l  y e a r  p r e c e d i n g  

the ye a r  for w h i c h  p a y m e n t  of a n  e n t i t l e m e n t  is a u t h o r i z e d  b y  A S 2 9 . 8 8  

[AS 2 9 . 8 8 . 0 1 0  -- 2 9. 8 8 . 0 4 5 ]  or A S  2 9 . 8 9  [ 2 9 . 8 9 . 0 1 0  -- 2 9 . 8 9 . 1 0 0 ]  a n d  r e­

p o r t  [HAS R E P O R T E D ]  the results of the e l e c t i o n  to the c o m m i s s i o n e r  of 

t h e  D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s ;

(2 ) c e r t i f y  that r e g u l a r  c ou n c i l  m e e t i n g s  a r e  h e l d  in the m u­

n i c i p a l i t y  i n  a c c o r d a n c e  w i t h  the r e q u i r e m e n t s  of AS 2 9 . 2 3 . 2 1 0  d u r i n g  

t h e  f i s c a l  y e a r  p r e c e d i n g  t he y e a r  f o r  w h i c h  p a y m e n t  of a n  e n t i t l e m e n t  

i s  a u t h o r i z e d  b y  AS 2 9 . 8 8  [AS 2 9 . 8 8 . 0 1 0  -- 2 9 . 8 8 . 0 4 5 ]  or A S  29.89 [29.- 

8 9 . 0 1 0  -- 2 9 . 8 9 . 1 0 0 ]  a n d  m a i n t a i n  a r e c o r d  of  the p r o c e e d i n g s  [IS M A I N ­

TAINED] i

(3) adopt a municipal budget [HAS BEEN A D O P T E D ]  for the
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f iscal year d u r i n g  w h i c h  p a y m e n t  of a n  e n t i t l e m e n t  is a u t h o r i z e d  by 

AS 2 9 . 8 8  [AS 2 9 . 8 8 . 0 1 0  -- 2 9.88.045] or AS 2 9 . 8 9  [ 2 9 . 8 9 . 0 1 0  -- 29.89.- 

100] a n d  p r e p a r e a n d  f u r n i s h  to the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n­

al Affairs an a u d i t  or fi n a n c i a l  s t a t e m e n t  for the p r e c e d i n g  fiscal y e a r  

[HAS B E E N  P R E P A R E D  AND F U R N I S H E D  T O  T H E  D E P A R T M E N T  OF C O M M U N I T Y  AND 

R E G I O N A L  A F F A I R S ]  in a c c o r d a n c e  w i t h  AS 2 9. 2 3 . 5 6 0 ( a ) ;  [AND]

(4) c e r t i f y  that local o r d i n a n c e s  a d o p t e d  b y  the g o v e r n in g  

bo d y  of the m u n i c i p a l i t y  h a v e  b e e n  c o d i f i e d  in a c c o r d a n c e  wit h  AS 29.- 

4 8 . 1 8 0 ;  and

(5) s pend at least 50 p e r c e n t  of t h e p a y m e n t  r e c e i v ed u n d e r 

this s e c t i o n  for the p r e v i o u s  f i s c a l  year on at least th r ee basic s e r - 

v i c e s  which the m u n i c i p a l i t y  has the p o w e r  to p r o v i d e .

Sec. 2. AS 2 9 . 9 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 9 5 . 0 4 0 .  G U A R A N T E E D  M I N I M U M  A S S I S T A N C E .  (a) For the f i s­

cal year e n d i n g  June 30, 1984 a n d  in eac h  f i s c a l  year a f t e r  that, a m u ­

ni c i p a l i t y  is e n t i t l e d  to r e c e i ve  at least t h e  amount it received u n d e r  

this chap t e r a n d  AS 2 9. 8 8  for the fiscal y e a r  e n d i n g  J u n e  30, 1983.

(b) If a p p r o p r i a t i o n s  m ade to f i n an c e  the p r o g r a m s  under this 

c h a p t e r  an d  A S  29.88 e x c e e d  the a m o u n t  n e c e s s a r y  to s a t i s f y  the r e q u i r e­

m e n t s  of (a) of this section, the ex c e s s  s h a l l  be a l l o c a t e d  to i n s u r e  

that the p a y m e n t  of e n t i t l e m e n t s  for m u n i c i p a l i t i e s  are m ade as r e q u i r e d  

b y  AS 2 9 . 9 5 . 0 2 0 ( a ) .

(c) If a n  a p p r o p r i a t i o n  m a d e  to f i n a n c e  the p r o g r a m s  under t h i s  

c h a p t e r  a n d  AS 29.88 e x c e e d s  the amount n e c e s s a r y  to s a t i s f y  the r e ­

quirements o f  (a) an d  (b) of this section, the excess shall be a l l o c a t e d  

to the tax equalization account established in AS 2 9 . 8 8 . 0 3 5  u nl e s s  o t h ­

erwise provided by law.

(d) In order to pay the amounts required by (a) of this section, 

the allocations made by the Department of Community and Regional Affairs



£./

to accounts established in AS 29.88.035, AS 29.89.080, and AS 29.90.020 

shall be prorated by an amount which reduces the allocation to each ac­

count in equal proportion, and the prorated amounts shall be allocated 

to those accounts.

* Sec. 3. AS 29.95 is amended by adding a new section to read:

Sec. 29.95.500. DEFINITIONS. In this chapter,

(1) "basic services" means

(A) municipal administration, finance, and planning;

(B) police protection;

(C) fire protection;

(D) environmental pollution control;

(E) solid waste collection and disposal;

(F) land use planning;

(G) parks and recreation;

(H) road and street maintenance;

(I) hospitals;

(J) health facilities;

(K) airports;

(L) p o r t s ; and

(M) small boat harbors; and

(2) " d e p a r tm e n t "  means the De partment of Com m u n it y  and Re- 

tional Affairs.

* Sec. 4. AS 44.47.130(4) is amended to read:

(4) f o rmulate and conduct a program to fina n ce  capital p r o j­

ects, ope rating expenses of capital projects, and services in u n i n c o r p o­

ra t e d  communities in the u n o r g a n i z e d  b o r o u g h  [OF C O N ST RUCTION OF BASIC

F A C IL IT IE S ]  to improve health, w e l f a r e ^  and e c o n o m ic  security and p r o­

vide employment an d  income [IN THE R U R A L  AREAS];

* Sec. 5. AS 4 4 . 4 7 . 1 4 0  is amen d e d  to read:
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Sec. 4 4 . 4 7 . 1 4 0 .  LIMITATIONS. A p r o g r a m  of fhe d e p a r t m e n t  u nder 

AS 4 4 . 4 7 . 1 3 0  in a r u r a l  area ma y  not e x c e e d  $100,000 for eac h  u n i n c o r p o­

rated c o m m u n i t y  for each year. A p r o j e c t  m a y  be f i na n c e d  u n d e r  AS 44.- 

4 7 . 1 3 0  o n l y  if a n  a p plicant submits an a p p l i c a t i o n  in w r i t i n g  to the d e­

par t m e n t  [IN C O S T  A YEAR].

* Sec. 6 . AS 4 4 . 4 7  is amended by a d d i n g  n e w  sections to read:

Sec. 4 4 . 4 7 . 1 4 6 .  GRANT AP P L I C A T I O N S .  (a) If more t h a n  one a p p l i­

cat i o n  for a s s i s t a n c e  under AS 4 4 . 4 7 . 1 3 0 ( 4 )  is r e c e i v e d  f r o m  an u n i n c o r  

p o r a t ed  c o m m u n i t y ,  the d e p a r t m en t  shall r e v i e w  all a p p l i c a t i o n s  r e ce i v e d  

an d  d e t e r m i n e  w h i c h  of them will best m e e t  the needs of the c o m m u n i t y  

w i t h i n  the l i m i t a t i o n s  for a s s i s t a n c e  e s t a b l i s h e d  in AS 44.47.140.

(b) T h e  d e p a r t m e n t  may not a c c e p t  a n  a p p l i c a t i o n  for a grant under

this c h a pt e r  f r o m  an Alaska N a t i v e  v i l l a g e  council, u n l e s s  the coun c i l

waives an y  i m m u n i t y  from suit w h i c h  it m i g h t  have. T h e  w a i v e r  must 

apply to all c l ai m s  aris i n g  out of the a c t i v i t i e s  of the council u n d e r 

the grant c o n t r a c t ,  and it m u s t  be on a s t an d a r d  for m  p r o v i d e d  b y  the 

D e p a r t m e n t  of Law. Neither this s u b s e c t i o n  nor any a c t i o n  taken under 

it e n l a r g e s  or d i m i n i s h e s  such g o v e r n m e n t a l  a u t h o r i t y  or j u r i s d i c t i o n  as 

the v a r i o u s  A l a s k a  Na t i v e v i l l a g e  c o u n c i l s  might have.

Sec. 4 4 . 4 7 . 1 4 7 .  A C C O U N T A B I L I T Y  OF  FUNDS. If the c o m m i s s i o n e r  

finds that a r e c i p i e n t  has used m o n e y  f o r  a purpose o t h e r  than the p u r­

pose set ou t  i n  an a p p l i c a t i o n  or o t h e r  a g r e e m e n t  w h i c h  e s t a b l i s h e s  the 

purp o s e  of the proj e c t u nder AS 4 4 . 4 7 . 1 3 0 ,  the c o m m i s s i o n e r  ma y  w i t h h o l d  

the p a y m e n t  of any m oney to w h i c h  the r e c i p i e n t  is e n t i t l e d  for p r o grams 

a d m i n i s t e r e d  b y  the department.

Sec. 44.47.148. DEFINITION. In thi s chapter, " u n i n c o r p o r a t e d  c o m­

munity" means a place in the unorganized b o r o u g h  w h i ch  is not i n c o r p o­

rated as a municipality under A S  29 and in w h i c h 25 or more persons re 

side as a social unit. The place must be open to u n r e s t r i c t e d  access by
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th e  publ i c ,  be i n d e p e n d e n t  if it is c o n t i g u o u s  to a m u n i c i p a l i t y ,  and

n o t  b e  a p l a c e  p r o v i d e d  b y  an e m p l o y e r  a n d  c o mp o s e d  t o t a l l y  of p e r s o n s

w h o  are r e q u i r e d  to r e s i d e  t h e r e  as a c o n d i t i o n  of t h e i r  e m p l o y m e n t .

* Sec. 7. I N T E N T  AS TO A P P R O P R I A T I O N S .  (a) The l e g i s l a t u r e  i n t e n d s  tha t  

the t o t a l  a p p r o p r i a t i o n  a v a i l a b l e  for d i s t r i b u t i o n  to m u n i c i p a l i t i e s  and 

o t h e r  r e c i p i e n t s  u n d e r  AS 2 9 . 8 8  -- AS 29.95, for the f i s c a l  year e n d i n g  J u n e  

30, 1 9 8 4  a n d  for e a c h  fi s c a l  y e a r  a f t e r that, be i n c r e a s e d  b y  the s a m e  p e r­

cent as t h e  a m o u n t  set  out in art. IX, sec. 16, of the A l a s k a  C o n s t i t u t i o n  

i n c r e a s e s  for that fi s c a l  year.

(b) T h e  l e g i s l a t u r e  i n t e n d s  that a p p r o p r i a t i o n s ,  o t h e r  than  as d e s­

cr i b e d  in  (a) of t h i s  s e c t i o n  of s tate m o n e y  for b asic s e r v i c e s  as d e f i n e d  in

AS 2 9 . 9 5 . 5 0 0 ( 1 ) ,  e n a c t e d  in sec. 3 of thi s  Act, be r e d u c e d  for the fiscal 

yea r  e n d i n g  J u n e  30, 1984 a n d  for e a c h  f i s c a l  year a f t e r  that b y  the p e r­

c e n t a g e  of i n c r e a s e  d e t e r m i n e d  for that f i s c a l  year for state a p p r o p r i a t i o n s

u n d e r  art. IX, sec. 16, of the A l a s k a  C o n s t i t u t i o n .

* Sec .  8 . AS 2 9 . 8 9 . 0 5 0  a n d  AS 4 3 . 2 0 . 0 1 6  are  rep ea l e d .

* Sec. 9. S e c t i o n  7 of t his Act is r e p e a l e d .

* Sec. 10. S e c t i o n s  1, 3 -- 6 , and 8 o f  this Act t a k e  e f f e c t  o n  the f i r s t

d a y  of the f i s c a l  yea r  for w h i c h  $ 1 4 0 , 8 5 1 , 3 0 0  or more is a p p r o p r i a t e d  for 

d i s t r i b u t i o n  a m o n g  AS 2 9 . 8 8 . 0 3 5 ,  AS 2 9 . 8 9 . 0 8 0 ,  and AS 29.9 0 . 0 2 0 .

* Sec. 11. S e c t i o n  2 of this Act t a k e s  eff e c t  J u l y  1, 1982.

* Sec. 12. S e c t i o n  7 of this Act t a k e s  ef f ec t  J u l y  1, 1983.

* Sec. 13. S e c t i o n  9 of thi s  Act t a k e s  e f f e c t  J u l y  1, 1987.
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