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l|LO T H E  H O U S E  BY T H E  R E S O U R C E S  C O M M I T T E E
Ij

2 C S  FOR HOUSE BILL HO. 742 ( Resources)

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A B I L L

6 For a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to the m i n e r a l  i n t e r e s t  in state land;

7 j| and  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 3 8 . 0 5 . 1 2 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 1 2 5 .  R ES E R V A T I O N .  E ac h  c o n t r a c t  for the sale, l e a s e  or 

g r a n t of m i n e r a l  land of the state [ L A N D ] , a n d  e a c h  d e e d  to m i n e ra l  land
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of the s t a t e  [LAND] , p r o p e r t i e s  or an i n t e r e s t  in m i n e r a l  ]and of the 

s t a t e  [LAND], m a d e  under AS 3 8 . 0 5 . 3 1 5  - 3 8 . 0 5 . 3 2 5 ,  3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . 1 2 0 ,  

AS 38.08, o r  A S  3 8.50 e x c e p t  as p r o v i d e d  Ln AS 3 8 . 5 0 . 0 5 0  is s u b j e c t  to 

the f o l l o w i n g  r e s e r v a t i o n s :  "The p a r t y  of the f i rs t  part, Alaska, h e r e b y  

e x p r e s s l y  s a v e s ,  exce p t s  a n d  r e s e r ve s  out of the g r a n t  h e r e b y  m a d e ,  u n t o  

itself, its l es s e e s ,  s u c ce ssors, a n d  a s s i g n s  f o r ever, all oils, g a s e s ,  

coal, ores, m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s ,  g e o t h e r m a l  resou r c e s ,  and 

f o s s i l s  of e v e r y  name, k i n d  or d e s c r i p t i o n ,  a n d  w h i c h  m a y  be in or up o n  

s a i d  lands a b o v e  described, or any part t h e reof, a n d  the right to e x p l o r e  

the same for s u c h  oils, gases, coal, ores, m i n e r a l s ,  f i s s i o n a b l e  m a t e r ­

ials, g e o t h e r m a l  resources, and f o ss i l s ,  a n d  it a l s o  h e r e b y  e x p r e s s l y  

s a v e s  a n d  r e s e r v e s  out of the g r an t  h e r e b y  made, u n t o  itself, i t s  

l e s s e e s ,  successors, and a s s i g n s  f or e v e r ,  the r i g h t  to e nt e r  by itself, 

its or their agents, a t t o r n e y s ,  a n d  s e r v a n t s  u p o n  s a i d  lands, or a n y  

part or parts thereof, at any and all t i m e s  for the p u r p o s e  of o p e n i n g ,  

developing, drilling, and working mines or wells on these or o t h e r  lands 

and taking out and removing therefrom all such oils, g a s e s,  coal, ores, 

minerals, fissionable materials, g e o t h e r m a l  r e s o u r c e s ,  an d  f o ssils, an d
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to that end it f u r t h e r  e x p r e s s l y  reserves out of the j>rant h e r e b y  made, 

u n t o  itself, its l e s s ee s ,  successors, a n d  assi gn s  forever, the r i g h t by 

its or their agents, s e r v a n t s  and a t t o r n e y s  at any and all times to 

erect, cons t r u c t ,  m a i n t a i n ,  and use all such b u i l d i n g s ,  mach i n er y ,  

roads, p ipelines, p o w e r l i n e s ,  and r a i l r o a d s , sink such shafts, drill 

such wells, remove s u c h  soil, and to r e m a i n  on s a i d  lands or any part 

thereof for the f o r e g o i n g  p u r p o s e s  and to oc c u p y  as much of said lands 

as ma y  be n e c e s s a r y  or c o n v e n i e n t  for s u c h  p u r p o s e s  h e r e b y  e x p r e s s l y  

r e s e r v i n g  to itself, its lessees, successors, and assigns, as af oresaid, 

ge n e r a l l y all ri gh t s  an d  p o w e r  in, to, a n d  over said land, w h e t h e r  

h e r e i n  e x p r e s s e d  or not, r e a s o n a b l y  n e c e s s a r y  or c o n v e n i e n t  to render 

b enef i c i a l  a n d  e f f i c i e n t  the complete e n j o y m e n t  of the p r o p e r t y  and 

rights h e r e b y  e x p r e s s l y  r e s e r v e d . ^

* Sec. 2. AS 3 8 . 0 5 . 1 2‘j is a m e n d e d  by a d d i n g  new s u b s e c t i o n s  to read:

(b) A c o n t r a c t  f o r  the sale, l ease or g rant of state land an d  a 

deed to state land, p r o p e r t i e s  or i n t e r e s t  in s tate land is not subj e c t  

to a r e s e r v a t i o n  of the m i n e r a l  i n t e r e s t  to the s t a t e  unless the state 

land is mine r a l  land.

(c) E x c e p t  as p r o v i d e d  under (d) of this s e c t i o n  the c o m m i s s i o n e r  

shall d e t e r m i n e  w h e t h e r  the state land is m i n e r a l  land before g r a n t i n g  

or c o n t r ac t i n g  to g r a n t  a fee simple i n t e r e s t  of the state in land.

(d) If, b e f o r e  d e t e r m i n i n g  whet h e r  state lan d  is mineral land, the 

commissioner finds t h a t  it is in the p u b l i c  i n t e r e s t  (1 ) to e n t e r into a 

contract for the fee s i m p l e  grant of s t at e  land, or (2 ) to grant a deed 

in fee simple to state land, the c o n t r a c t  or d e e d  is subject to the 

reservation established in (a) of this section.

(e) The commissioner shall determine w h e t h e r  the state land or 

formerly owned state land granted in fee simple by the state is mine r a l  

land if a request for the determination is made b y  a pe r so n  who is
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(1) the fee simple owner of Che land on the effective date of

this Act and title to the land was granted before the effective date of

thi.s Act and is subject to the reservation established In (a) of this 

section; or

(2) the fee simple owner of the land and title to the land 

was granted under (d) of this section.

(f) If the commissioner determines under (e) of this section that 

land formerly owned by the state was not mineral land, the interest of 

the state reserved by (a) of this section shall be assigned to the 

person who is the fee simple owner of the land on the effective date of 

this Act or who received title under (d) of this section.

(g) The fee simple owner of land on the effective date of this Act

and the fee simple owner of land granted under (d) of this section have 

the burden of showing to the satisfaction of the commissioner that the 

land is not mineral land.

(h) As used in this section, "mineral land" means land owned or 

formerly owned by the state that

(1) was selected by the state under sec. 6(a) or (b) of the 

Alaska Statehood Act (P.L. 85 - 508, 72 Stat. 339); and

(2 ) was k n o w n  or believed, at the t ime that the state c o m­

pl e t e d  its s e l e c t i o n ,  to c o n t a i n  v a l u a b l e  m i n e r a l  deposits.

* Sec. 3. This Act takes effect July 1, 1982.
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