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BY RANDOLPH 

HOUSE BILL NO. 742 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the mineral interest in state land;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.125 is amended to read:

Sec. 38.05.125. R E S E RV A T I O N .  Each contract for the sale, lease or 

grant of m i n e r a l  land of the s t a t e  [LAND], and each d e e d  to m i n e r a l  land 

of the s tate [LAND], p r o p e r t i e s or an interest in m i n e r a l  land of the 

state [LAND], m ade u n d e r  AS 38.05.315 - 38.05.325, 38.05.045 - 38.05.120, 

AS 38.08, or AS 38.50 except as p r o v i d e d  in AS 38. 50.050 is s u b j e c t  to 

the f o l l o w i n g  reserv a t i o n s :  "The p a r t y  of the first part, Alask a ,  h e r e b y  

ex p r e s s l y saves, e x c e p t s  and r e s e r v e s  out of the g r a n t  h e r e b y  made, unto 

itself, its lessees, s uccessors, and a s s i g n s forever, all oils, gases, 

coal, ores, m i n erals, f i s s i o n a b l e m aterials, g e o t h e r m a l  resou r c e s ,  and 

fossils of e very name, kind or d e s c r i p t i o n ,  and w h i c h  may be in or upo n  

said lands above described, or any par t thereof, a n d  the r ight to expl o re  

the same for such oils, gases, coal, ores, minerals, f i s s i o n a b l e  m a t e r­

ials, geo t h e r m a l  resources, a n d  fossils, and it a l s o  h e r e b y  e x p r e s s l y  

saves and r e s e r v es  out of the grant h e r e b y  made, u n t o  itself, its 

lessees, successors, and a s s i g n s  forever, the right to enter b y  itself, 

its or their agents, a t torneys, and servants u pon sai d  lands, or any 

part or p arts thereof, at an y  and all time3 for t h e  purp os e  of opening, 

developing, dri l li n g ,  and w o r k i n g  m i n e s  or wells o n  these or o t h e r  lands 

and t a k i n g  out a n d  r e moving t h e r e f r o m  all such oils, gases, coal, ores, 

m i n erals, f i s s i o n a b l e  m a t e r i a l s ,  g e o t h e r m a l  r e s ou r c e s ,  and f o s s i l s ,  and
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to that e n d  it further e x p r e s s l y  r e s e r v es  o u t  of the grant h e r e b y  made, 

unto i t s e lf ,  its lessees, successors, and a s s i g n s  forever, the right by 

its or t h e i r  agents, s e r v a n ts  and a t t o r n e y s  at a n y  and all times to 

erect, c o n s t r u c t ,  m a i n t a i n ,  and use all s u c h  b u i l d i n g s , m a c h i n e r y ,  

roads, p i p e l i n e s ,  p o w e r lines, and ra i l r o a d s ,  s i n k  such shafts, drill 

such w e l l s ,  remove suc h  soil, and to r e m a i n  o n  s ai d  lands or any part 

thereof for the f o r e g o i n g  purposes and to o c c u p y  as much  of s ai d  lands 

as m a y  b e  n e c e s s a r y  or c o n ve n i e n t  for such p u r p o s e s  h e r e b y  e x p r e s s l y  

r e s e r v i n g  to itself, its lessees, s u c c e s s o r s ,  a n d  assigns, as a f or e s a i d ,

g e n e r a l l y  all rights an d  power in, to, a n d  ove r  sai d  land, w h e t h e r

h e r e i n  e x p r e s s e d  or not, r ea s o n a b l y  n e c e s s a r y  or c o n v e n i e n t  to re n d e r  

b e n e f i c i a l  and e f f i c i e nt  the c o m p l e t e  e n j o y m e n t  of the p r o p e r t y  and 

rights h e r e b y  e x p r es s l y  r e s e r v e d . ^

Sec. 2. AS 38.05.125 is amended by a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A contract for the sale, lease or g r a n t  of state lan d  and a

deed to s t a t e  land, p r o pe r t i e s  or i n t e re s t  in s t a t e  land is n o t  s u b j e c t  

to a r e s e r v a t i o n  of the mineral i n t e re s t  to the s t a t e  unless the s t at e  

land is m i n e r a l  land.

(c) Except as p r o v i d e d  u nder (d) of t h i s  s e c t i o n  the c o m m i s s i o n e r  

shall d e t e r m i n e  whet h e r  the state land is m i n e r a l  land b e f o r e  g r a n t i n g  

or c o n t r a c t i n g  to g r a n t  a fee s i m p l e  i n t e r e s t  of the state i n  land.

(d) If, before d e t e r m i n i n g  w h e t h e r  s t a t e  lan d  is m i n e r a l  land, the 

c o m m i s s i o n e r  finds tha t  it is in the p u b l i c  i n t e r e s t  (1) to e n t e r  int o  a 

c o n t ra c t  for the fee si m p l e  grant of s tate land, or (2) to g r a n t  a d e e d  

in fee s i m p l e  to s t a te  land, the c o n t r a c t  o r  d e e d  is s u b j e c t  to the 

r e s e r v a t i o n  e s t a b l i s h e d  in (a) of this s e c t i o n .

(e) T h e  c o m m i s s i o n e r  shall d e t e r m i n e  w h e t h e r  the s t a t e  land or 

f o r m e r l y  o w n e d  state l a n d  g r a n t e d  in fee s i m p l e  b y  the s tate is m i n e r a l  

land if a t e q ue s t  for the d e t e r m i n a t i o n  is m a d e  b y  a p e r s o n  who is



(1 ) the fee si m p l e  o w n e r  of the l a n d  on the e f f e c t i v e  dat e  of 

this Act and t it l e  to the land was g r a n t e d  b e f o r e  the e f f e c t i v e  dat e  of 

this Act and is subj e c t to the r e s e r v a t i o n  e s t a b l i s h e d  in (a) of this 

s e c t io n ;  or

(2 ) the fee si m p le  o w n e r  of the l a n d  and t i tl e  to the l a n d  

was g r a n t e d  u n d e r  (d) of this s e c t i o n .

(f) If the c o m m i s s i o n e r  d e t e r m i n e s  u n d e r  (e) of this s e c t i o n  that 

land f o r m e r l y  o w n e d  b y  the state wa s not m i n e r a l  land, the i n t e r e s t  of 

the s t a t e  r e s e r v e d  b y  (a) of this s e c t i o n  s h a l l  be a s s i g n e d  to the 

p e r s o n  w h o  is the fee simple o w n e r  of the l a n d  on the e f f e c t i v e  d a t e  o f  

this Ac t  or w h o  r e c e i v e d  title u n d e r  (d) of t h i s  section.

(g) As u s e d  in this s e c tion, " m i n e r a l  l a n d "  m e a n s  land o w n e d  or 

f o r m e r l y  o w n e d  by the s t a te  that

(1 ) was s e l e c t e d  by t h e  s tate u n d e r  sec. 6 (a) or (b) o f  the

A l a s k a  S t a t e h o o d  Act (P.L. 85 - 508, 72 Stat. 339); a n d

(2 ) was k n o w n  or b e l i e v e d ,  at t h e  time that the s tate c o m­

p l e t e d  its s e l e c ti o n ,  to c o n t a i n  v a l u a b l e  m i n e r a l  d e posits.

* Sec. 3. T h i s  Act takes effect J u l y  1, 1982.
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