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IN THE HOUSE BY BYLSMA

H O U S E  B I L L  NO. 697 

IN T H E  L E G I S L A T U R E  O F  T HE  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to a p p o i n t m e n t  of n o n p e r m a n e n t

e m p l o y e e s  for c e r t a i n  w o r k  a s s i g n m e n t s !  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 3 9 . 2 5 . 1 9 5 ( a )  is a m e n d e d  to r ead:

(a) A n  i n d i v i d u a l  m a y  n o t  b e  a p p o i n t e d  as a n o n p e r m a n e n t  e m p l o y e e  

in the s t a t e  s e r v i c e  w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  o f  the d i r e c t o r  

e x c e p t

(1) as a n  e m e r g e n c y  e m p l o y e e ! or

(2) to p e r f o r m  a w o r k  a s s i g n m e n t  as d e t e r m i n e d  u n d e r  AS 3 9 . -

2 5 . 1 9 9 .

* Sec. 2. AS 3 9 . 2 5 . 1 9 5 ( b )  is a m e n d e d  to read:

(b) E v e r y  a p p o i n t m e n t  to s t a t e  s e r v i c e ,  e x c e p t  a n  e m e r g e n c y  a p­

p o i n t m e n t  or an a p p o i n t m e n t  u n d e r  AS 39.2 5 . 1 9 9 , s h a l l  be m a d e  f r o m  a n  

a p p l i c a b l e  e l i g i b l e  l i s t  or d i s p a t c h i n g  r e g i s t e r  u n l e s s  i n  a p p r o p r i a t e  

c i r c u m s t a n c e s  the d i r e c t o r  h a s  w a i v e d  t his r e q u i r e m e n t .

* Sec. 3. AS 39.25.195(c) is amended to read:

(c) Except as provided in AS 39.25.199, no [NO] appointment of a 

nonpermanent employee may be made unless the request for authorization 

is approved by the director, adequate money is available for the 

anticipated duration of the appointment, and the director determines 

that

(1) the hiring department or agency has certified that the 

legislature has appropriated money for the work in question knowing that
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i t  is to be p e r f o r m e d  by a n o n p e r m a n e n t  employee;

(2) the h i r i n g  d e p a r t m e n t  or a g e n c y  h a s  c e r t i f i e d  t h a t  there 

i s  a n  i m m e d i a t e  nee d  to fil l  a n  a u t h o r i z e d ,  p e r m a n e n t  p o s i t i o n  a n d  it is 

i m p r a c t i c a l  e i t h e r  to e s t a b l i s h  the p o s i t i o n  or to m a k e  c e r t i f i c a t i o n  

w i t h i n  a r e a s o n a b l e  time;

(3) the h i r i n g  d e p a r t m e n t  or age n c y  h a s  c e r t i f i e d  that an

i m m e d i a t e  n e e d  e x i s t s  a n d  the d i r e c t o r  d e t e r m i n e s  that the h i r i n g  

d e p a r t m e n t  or a g e n c y  c o u l d  no t  r e a s o n a b l y  have b e e n  e x p e c t e d  to a n t i c i­

pa t e  and m e e t  t h r o u g h  the c r e a t i o n  of  a p e r m a n e n t  p o s i t i o n ;  or

(4) the h i r i n g  d e p a r t m e n t  or agency h a s  c e r t i f i e d  that a

p r o g r a m  or p r o j e c t  e x i s t s  a n d  the d i r e c t o r  d e t e r m i n e s  that t h e  need for

e m p l o y e e s  c a n  m o s t  a p p r o p r i a t e l y  be m e t  t h r o ug h  the use of p r o g r a m  or

p r o j e c t  e m p l o y e e s .

* Sec. 4. AS 3 9 . 2 5 . 1 9 5 ( e )  is a m e n d e d  to read:

(e) E x c e p t  as p r o v i d e d  in AS 39.25. 1 9 9 ,  a [A] n o n p e r m a n e n t  

e m p l o y e e  m a y  not be p l a c e d  o n  the s t a t e  payroll u n l e s s  the d i r e c t o r  h a s  

f i r s t  a p p r o v e d  the p e r s o n n e l  a c t i o n  for the e m p l o y e e ' s  a p p o i n t m e n t .

* Sec. 5. AS 3 9 . 2 5 . 1 9 5 ( g )  is a m e n d e d  t o  read:

(g) A d e p a r t m e n t  or a g e n c y  m a y  not use n o n p e r m a n e n t  e m p l o y e e s  to 

p e r f o r m  a g i v e n  w o r k  a s s i g n m e n t  f o r  m o r e  than 1 2 0  c a l e n d a r  d ays in a 

1 2 - m o n t h  p e r i o d .  A d e p a r t m e n t  or a g e n c y  may no t  e m p l o y  a n y  i n d i v i d u a l  

as a nonperraanent e m p l o y e e  for m o r e  t h a n  120 c a l e n d a r  days i n  a 1 2 - m o n t h  

period. I n  a p p r o p r i a t e  c i r c u m s t a n c e s  the d i r e c t o r  m a y  a u t h o r i z e  a n  

extension of the limit i m p o s e d  b y  t h i s  s u b s e c t i o n  if he f i n d s  that t h e r e  

is an immediate n e e d  for the e x t e n s i o n .  The limit imposed b y  this 

subsection does not apply to program or p r o j e c t  employees^ [OR] t o  

substitutes appointed under (f) of t h i s  s e c t i o n , or to I n d i v i d u a l s  

e' appointed under AS 39.25.199.

&S 39.25 is amended by adding a new section to read:

-2- HB 697



Sec. 3 9 .2 5 . 1 9 9 .  P R O C E D U R E  FOR C E R T A I N  N O N P E R M A N E N T  EMPLO Y E E S .  (a) 

If the c o m m i s s i o n e r  of a d e p a r t m e n t  d e t e r m i n e s  that the d e p a r t m e n t  

e m p l o y s  in d i v i du a l s  to p e r f o r m  w o r k  a s s i g n m e n t s  of 120 day s  or less to 

w h i c h  the r e q u i r e m e n t s  of AS 3 9 . 2 5 . 1 9 5 ,  if applied, w o u l d  result in 

a d d i t i o n a l  costs or the h i r i n g  of i n a p p r o p r i a t e  individuals, the c o m m i s­

s i o n e r  may a p p o i n t  e m p l o y e e s  to p e r f o r m  t ho s e  wor k  a s s i g n m e n t s  w i t h o u t  

c o m p l y i n g  with the r e q u i r e m e n t s  of A S  3 9 . 2 5 . 1 9 5 .

(b) If it is d e t e r m i n e d  u n d e r  (a) of this section that a d e p a r t­

m e n t  employs i n d i v i d u a l s  to p e r f o r m  the w o r k  as si g n m e n t s  d e s c r i b e d  in 

t h a t  subsection, the c o m m i s s i o n e r  o f  the d e p a r t m e n t  shall adopt r e g u l a­

ti o n s  to en s u r e  that e m p l o y e e s  are a p p o i n t e d  in the m o s t  e f f i c i e n t  

m a n n e r  possible so that the needs o f  the d e p a r t m e n t  r e g a r d i n g  these w o r k  

a s s i g n m e n t s  of 120 days or less ar e  met. T h e  r e g u l a t i on s  shall r e q u i r e  

t h a t  each e m p l o y e e  m e e t  the m i n i m u m  q u a l i f i c a t i o n s  e s t a b l i s h e d  b y  

r e g u l a t i o n  for a p a r t i c u l a r  work a s s i g n m e n t .

* Sec. 7. This Ac t  takes e f f e c t  i m m e d i a t e l y  in accor d an c e  w ith AS 0 1 . 1 0 . -  

070(c) .


