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Introduced: 1/22/82
Referred: H e a l t h ,E d u c a t i o n  &
Social S e r v i ce s  and J u d i c i a r y

THE HOUSE BY ABOOD

HOUSE BILL NO. 679

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

: an Act entitled: "An Act relating to imitation controlled substances."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 17 is amended by adding a new chapter to read:

CHAPTER 14. IMITATION CONTROLLED SUBSTANCES ACT.

Sec. 17.14.010. MANUFACTURE OR DISTRIBUTION OF IMITATION CONTROLLED 

SUBSTANCE. Except as provided in AS 17.14.050, it is unlawful for a

person to manufacture, distribute, or possess with intent to distribute,

an imitation controlled substance. Except as provided in AS 17.14.020, 

a person who violates this section is guilty of a class C felony.

Sec. 17.14.020. DISTRIBUTION O F  IMITATION CONTROLLED SUBSTANCE TO

A MINOR. A person 18 years of age or over who violates AS 17.14.010 by

distributing an imitation controlled substance to a person under 18 

years of age is guilty of a class B felony.

Sec. 17.14.030. U S E  OF I M I T A T I O N  C O N T R O L L E D  SUBSTANCE. It is 

u n l a w f u l  for a p e r s o n  to use, or to possess w i t h  intent to use, an 

i m i t a t i o n  c o n t r o ll e d  substance. A p e r s o n  w h o  v i o lates this s e c t i o n  is 

g u i l t y  of a class A misdemeanor.

Sec. 17.14.040. A D V E R T I S E M E N T  TO P R O M O T E  THE D I S T R I B U T I O N  OF AN 

IMITATION CONTROLLED SUBSTANCE. It is u n l a w f u l for a p e r s o n  to place in 

a newspaper, mag a z i n e,  handbill, or other p u b li c a t i o n ,  or to post or 

distribute in a p u b l i c  place, a n  a d v e r t i s e m e n t  or s o l i c i t a t i o n  w i t h  

reasonable kno wl e d g e  that the p u r p o s e  of the a d v e r t i s e m e n t  or s o l i c i t a­

tion is to promote the d i s t r i b u t i o n  of an i m i t a t i o n  c o n t r o l l e d  substance, 

A person who v i o l at e s  this s e c t i o n  is g u i l t y  of a class C felony.
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Sec. 17.14.050. I M I T A T I O N  CONTROLLED SUBSTANCE AS PLACEBO. No 

civil or criminal liability m a y  be imposed under this chapter on a 

p e r s o n  who manufactures, distributes, or possesses an imitation c o n­

trolled substance solely for use as a placebo prescribed by a registered 

practitioner in the course of professional practice or research.

Sec. 17.14.060. FORFEITURE. All imitation c o n t r o l l e d  substances

or manufacturing equipment or accessories used in m a k i n g  imitation 

controlled substances with r e s p e c t  to which a viol a t i o n  of this chapter 

has occurred shall be f o r f e i t e d  to the state and upon conclusion of the

trial in which the v i o l a t i o n  is proved shall be d e stroyed or used by the

Department of Health and Social Services for medical or scientific 

p u r p o s e s .

Sec. 1 7 . 1 4 . 0 9 9 .  D E F I N I T I O N S .  In this c h a p te r

(1) "controlled substance" means a substance as defined in 

AS 11.81.900(6);

(2) "distribute" means the actual, constructive, or attempted 

transfer, delivery, or dis p e n s i n g  to another of an imitation controlled 

s u b s t a n c e ;

(3) " i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a s u b s t a n c e  that 

is not a c o n t r o l l e d  s u b s t a n c e ,  w h i c h  b y  d o s a g e  u n i t  a p p e a r a n c e  (including 

color, sh a p e ,  size, a n d  m a r k i n g s )  or b y  r e p r e s e n t a t i o n s  m a d e  w o u l d  lead

a r e a s o n a b l e  p e r s o n  to b e l i e v e  that the s u b s t a n c e  is a c o n t r o l l e d  s u b­

stance; if t h e  a p p e a r a n c e  of the d o s a g e  u n i t  is no t  r e a s o n a b l y  s u ff i c i e n t  

to e s t a b l i s h  that the s u b s t a n c e  is an " i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e "  

(for e x a m p l e  in the case of p o w d e r  o r  liquid), t h e  c o u r t  or a u t h o r i t y  

concerned should consider, in addition to all o t h e r  l o g i c a l l y  r e l e v a n t  

factors, the following factors as related to " r e p r e s e n t a t i o n s  m a d e "  in 

determining whether the substance is a n  "imitation c o n t r o l l e d  s u b s t a n c e "

(A) statements m a d e  b y  an o w n e r  or b y  a n y o n e  e l s e  in
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c o n t r o l  of the s u b s t a n c e  c o n c e r n i n g  the n a t u r e  of the s u b s t a n c e ,  or 

its use or e f fe c t ;

(B) s t a t e m e n t s  m a d e  to the r e c i p i e n t  that the s u b s t a n c e  

m a y  be r e s o l d  for i n o r d i n a t e  p r o fi t ;

(C) w h e t h e r  the s u b s t a n c e  is p a c k a g e d  in a m a n n e r  

n o r m a l l y  u s e d  for i l l i c i t  c o n t r o l l e d  s u b s t a n c e s ;

(D) e v a s i v e  t a c t i c s  or actio n s  u s e d  by the o w n e r  or 

p e r s o n  in c o n t r o l  of the s u b s t a n c e  to a v o i d  d e t e c t i o n  by law 

e n f o r c e m e n t  a u t h o r i t i e s ;

(E) p r i o r  c o n v i c t i o n s ,  if any, of an owner, or a n y o n e  in 

c o n t r ol  of the o b j e c t ,  u n d e r  s t a t e  or f e d e r a l  law r e l a t e d  to 

c o n t r o l l e d  s u b s t a n c e s  or fraud;

(F) the p r o x i m i t y  of the s u b s t a n c e s  to c o n t r o l l e d  s u b­

stances ;

(4) " m a n u f a c t u r e "  m e a n s  the p r o d u c t i o n ,  p r e p a r a t i o n ,  c o m p o u n d  

ing, p r o c e s s i n g ,  e n c a p s u l a t i n g ,  p a c k a g i n g  or r e p a c k a g i n g ,  l a b e l i n g  or 

r e l a b e l i n g ,  of an i m i t a t i o n  c o n t r o l l e d  su b s t a n c e .
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