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Introduced: 1/20/82
Referred: H e a l t h ,E d u c a t i o n  &
Social Services

BY C L O C K S I N , B E T T I S W O R T H , B A R N E S  
I N  T H E  H O U S E  A N D  C H U C K W U K

H O U S E  BILL NO. 672 

IN T H E  L E G I S L A T U R E  OF T HE  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an Act entitled: "A n Act r e l a t i n g  to d o m e s t i c  v i o l e n c e . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 0 9 . 5 5 . 6 0 0 ( b )  is a m e n d ed  b y  a d d i n g  ne w  p a r a g r a p h s  to 

r e a d :

(7) d i r e c t  the r e s p o n d e n t  to enga g e  in p e r sonal or f a m i l y  

c o u n s e l i n g ;

(8 ) r e s t r a i n  the r e s p o n d e n t  f ro m  e n t e r i n g  a p r o p e l l e d  v e h i cl e  

in the p o s s e s s i o n  of or o c c u p i e d  by the pe t i t i o ne r .

* Sec. 2. AS 0 9 . 5 5 . 60 0 ( c )  is amended to read:

(c) An o r d e r  issued u n d e r  this s e c t i o n  remains in e f f e c t  for a 

p e r i o d  of time not to e x c e e d  9 £  [45] days. However, the p e t i t i o n e r  may 

p e t i t i o n  the s u p e r i o r  c o u r t  for an e x t e n s i o n  [EXTENSIONS] of a p r o v i s i o n  

of the order if the p r o v i s i o n  is d e s c r i b e d  in (b)(1), (b)(2) or (b)(3) 

of this section. If the superior court, a fter no t i c e  to the r e s po n d e n t  

of a n d  a h e a r i n g  on the p e t i t i o n  for the e x t e n s i o n  in a c c o r d a n c e  with 

the procedures d e s c r i b e d  in (b) of this section, finds t h a t  an e x t e n s i o n

of the p r o v i s i o n  of the o r d e r  is n e c e s s a r y  for the p r o t e c t i o n  of the

health, safety or w e l f a r e  of the p e t i t i o n e r  or of a m i n o r  c h i l d  in the 

care of the p e t i t i o n e r  [TO PROT E CT  T H E  P E T I T I O N E R  F ROM D O M E S T I C  V I O­

LENCE], the superior court may extend the p r o v i s i o n  of the o r d e r  for a 

period of time not to exceed 45 days. The court may no t  g r an t  more

than one extension under this subsection.

* Sec. 3. AS 09.55.610(c) is amended to read:

(c) An order issued under this section may include a provision
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de s c r i b e d in AS 0 9 . 5 5 . 6 0 0 ( b ) .  The o r d e r  shall be e n d o r s e d  w i t h  the 

dat e and h o u r  of i s suance, s hall be f i l ed  in the c l e r k ' s  o f f i c e  and 

ente r e d  in the r e c o r d s  of the court, and shall s t a t e  the r e a s o n  that it 

was g r a n t e d  wi t h o u t  n o ti c e .  T h e o rder shall r e m a i n  in e f f e c t  for a 

pe r i o d  not to e x c e e d  20_ [1 0 ] days, u n l e s s  e x t e n d e d  by the c o u r t for 

g ood cause. T h e  r e a s o n s  for the e x t e n s i o n  s h a l l  be e n t e r e d  in the 

records of the court.

* Sec. 4. AS 0 9 . 5 5 . 6 1 0 ( e )  is a m e n d e d  to read:

(e) O n  t hree [TWO] d a y s  n o t i c e  to the p e t i t i o n e r ,  or o n  s h o r t e r  

notice as the s u p e r i o r  c o u r t  m a y  pr e s c r i b e ,  the r e s p o n d e n t  m a y  m a k e  a 

m o t i on  to the s u p e r i o r  c o u r t  for the d i s s o l u t i o n  or m o d i f i c a t i o n  of an 

order for e m e r g e n c y  i n j u n c t i v e  r e l i e f  u n d e r  this s e c t i o n .  T h e  s u p e r i o r  

court s h a l l  hea r  and r u l e  on the m o t i o n  in a n  e x p e d i t i o u s  m a n n e r .

* Sec. 5. A S  0 9 . 5 5 . 6 4 0  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 64 0 .  D E F I N I T I O N S .  For the p u r p o s e s  of  AS 0 9 . 5 5 . 6 0 0  - 

0 9 . 5 5 .6 4 0 ,  " d o m e s t ic  v i o l e n c e "  m eans a c rime u n d e r  AS 1 1 . 4 1 c o m m i t t e d

against a spouse or [,] a former sp o u s e  of the r e s p o n d e n t , [OR] a

member of the so c i a l  u n i t  c o m p r i s e d  of t hose l i v i n g  t o g e t h e r  in the 

same d w e l l i n g  as the r e s p o n d e n t , or a p e r s o n  r e l a t e d  w i t h i n  the s e c o n d  

degree b y  b l o o d  or m a r r i a g e  to the r e s p o n d e n t .

* Sec. 6. AS 11.46.350(a) is amended by adding a n ew paragraph to read:

(3) enter or remain upon premises or in a propelled vehicle 

in violation of a p r ovision in an order issued under AS 09.55.600(b) or 

09.55.610.

* Sec. 7. AS 11.61.120(a) is amended by adding a new paragraph to read:

(6) violates a provision of an order issued under AS 09.55.-

600(b) or 09.55.610 restraining the respondent from communicating 

directly or indirectly with the petitioner.

* Sec. 8. AS 12.25.030(b) is amended to read:
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(b) In a d d i t i o n  to the a u t h o r i t y  granted u n d e r  (a) of t h i s  s e c­

tion, a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t  may a r r e s t  a p e r s o n  w h e n  he ha s  

r e a s o n a b l e  c a u s e  for b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  a c r i m e  

under AS 11 . 4 1 ,  AS 1 1 . 4 6 . 3 3 0 ,  or A S  1 1 . 6 1 . 1 2 0  a n d  t h e  v i c t i m  is a 

spouse or f o r m e r  s p o u s e  of the p e r s o n ,  a m e m b e r  o f  t h e  s o c i a l  u n i t  

c o m p r i s e d  o f  t hose l i v i n g  to g e t h e r  i n  the same d w e l l i n g  as t h e  person, 

or a n o t h e r  p e r s o n  r e l a t e d  w i t h i n  t h e  s e c o n d  d e g r e e  b y  b l o o d  o r  m a r r i a g e  

to the p e r s o n  [ A S S A U L T  IN TH E  F O U R T H  DEGREE U N D E R  AS 1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  

AGAI N S T  A  M E M B E R  OF T H E  P E R S O N 'S  H O U S E H O L D ] .

* Sec. 9. A S  1 2 . 3 0 . 0 2 5 ( b )  is a m e n d e d  to read:

(b) As u s e d  in this s e c t i o n ,  " d o m e s t i c v i o l e n c e "  m e a n s  a c r i m e  

s p e c i f i e d  in AS 1 1 . 4 1  w h e n  the v i c t i m  is [ C O M M I T T E D  A G A I N S T ]  a s p o u s e  

or [,] a f o r m e r  s p o u s e  of the d e f e n d a n t , [OR] a m e m b e r  o f  t h e  s o c i a l  

unit c o m p r i s e d  of t h o s e  living t o g e t h e r  in t h e  s a m e  d w e l l i n g  as the 

d e f e n d a n t , or a p e r s o n  r e l a te d  w i t h i n  the s e c o n d  d e g r e e  b y  b l o o d  or 

m a r r i a g e  to the d e f e n d a n t .

* Sec. 10. A S  1 2 . 5 5 . 1 3 5 ( c )  is a m e n d e d  to read:

(c) A d e f e n d a n t  c o n v i c t e d  o f  assa u l t  i n  t h e  f o u r t h  [THIRD] d e g r e e  

c o m m i t t e d  in v i o l a t i o n  of the p r o v i s i o n s  o f  a n  o r d e r i s s u e d  u n d e r

AS 0 9 . 5 5 . 6 0 0  or 09.55.610 shall be sentenced to a m i n i m u m  term of 

imprisonment of 10 days. The e x e c u t i o n  of s e n t e n c e  may n o t  be suspended 

and p r o b a t i o n  or p arole may n ot be granted u n t i l  the m i n i m u m  term of 

imprisonment has b e e n  served. Imposition o f  sentence m a y  not be s u s­

pended, except u p o n  condition that the d e f e n d a n t  be Imp r i s o n e d  for no 

less t h a n  the m i n i m u m  term of imprisonment p r o v i d e d  in this section, 

and the minimum sentence p r o v i d e d  for in th i s  section m a y  not be o t h e r­

wise reduced.

* Sec. 11, AS 18.65.520(a) is a m e n d e d  to read:

(a) During the course of responding to an o f f e n s e  involving
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d o m e s t i c  vi o l e n c e ,  a p e a c e  [POLICE] o f f i c e r  s h a l l  o r a l l y  and [OR] in 

w r i t i n g  i n f o r m  the v i c t i m  of s e r v i ce s  a v a i l a b l e  to the v i c t i m  and the 

r i g h t s  of the victim, s u b s t a n t i a l l y  as follows:

As a v i c t i m  of d o m e s t i c  v i o l e n c e  y o u  s h o u l d  be aw a r e  of the f o l l o w­

ing:

(1) In some p l a c e s  in A l a s k a  t h e r e  ar e o r g a n i z a t i o n s  tha t  

p r o v i d e  aid a n d  shelter to vict i m s  of d o m e s t i c  vi o le n c e .  The n e a r e s t  

s u c h  o r g a n i z a t i o n  is l o c a t e d  at ___________________________

(2) If you feel that t h e r e  is a c o n t i n u i n g  da n g e r  to y o u r  

s a f e t y ,  p l e a s e  let me k n o w  and I w i l l  m a k e  all p o s s i b l e  efforts to 

i n s u r e  your safe ty .

(3) Alaska l a w  p r o v i d e s  that you m a y  file an a p p l i c a t i o n  

w i t h  the n e a r e s t  court for a court o r d e r  p r o t e c t i n g  you and your c h i l­

d r e n  from f u r t h e r  harm. T h e  forms to o b t a i n  the order are a v a i l a b l e  at 

th e  court. It is not n e c e s s a r y  to h a v e  an a t t o r n e y  to o b t a i n  a c o u r t  

o r d e r  but on e  m a y  be of h e l p  to you. If y o u  can n o t  a f f o r d  to h i r e  an

a t t o r n e y ,  y o u  should c o n t a c t  the n e a r e s t  A l a s k a  Legal Services o f f i c e

w h i c h  is l o c a t e d  at _______________________ .

(4) A d d i t i o n a l l y ,  the v i c t i m / w i t n e s s  a s s i s t a n c e  p r o g r a m  of

t h e  D e p a r t m e n t  of Law m a y  be abl e  to h e l p  you. The n e a r e s t  d i s t r i c t

a t t o r n e y ' s  o f f i c e  is l o c a t e d  at _________________________.

* Sec. 12. AS 18.65.520(c) is amended to read:

(c) As used in this section

(1) "domestic violence" means a crime under AS 11.41 c o m­

m i t t e d  when the victim is [AGAINST] a spouse or [,] a former spouse 

of the p e r s o n  who committed the c r i m e , [OR] a member of the social unit 

c o m p r i s e d  of those living together in the same dwelling as the p e r s o n  

w h o  committed the cr i m e, or another person related within the second 

d e g r e e  by b l o o d  or marr i a g e  to the person who committed the crime;
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(2 ) "peace officer" means a public serv a nt  v e s t e d  by law 

with a d u t y  to m a i n t a i n  public o rder or to m ak e  arrests, whether the 

duty e x t e n d s  to all offenses or is l i m i t e d  to a s p e c i f i c  class of 

offenses or o f f e n d e r s .

* Sec. 13. AS 2 2 . 2 0 . 1 3 0  is amended b y  adding a n e w  s u b s e c t i o n  to read:

(c) Process issued under AS 0 9 . 5 5 . 6 0 0  or 0 9 . 5 5 . 6 1 0  shall be

promp t l y  s e r v e d  and executed. The c o m m i s s i o n e r  ma y  d e s ignate a p e a c e  

officer to s erve a n d  execute process issued u n d e r  AS 0 9 . 5 5. 6 0 0  or 09.55.- 

610. A p e r s o n  d e s i g n a t e d  to serve proc e s s  u n d e r  this sect i o n  has the 

same a u t h o r i t y  and dut y  granted to the c o m m i s s i o n e r  in the s e r v i ce  of 

the p r o c e s s  and is subject to orders of the co ur t s  of the state in the 

same m a n n e r  as the commissioner. The c o m m i s s i o n e r  is re s p o ns i b l e  on  his 

official b o n d  for the acts of a p e r s o n  d e s i g n a t e d  b y  h i m  under this » 

section w h i c h  are committed in the course of his d e s i g n a t ed  duty.

* Sec. 14. AS 2 2 . 2 0 . 1 4 0  is amended b y  adding a n e w  p a r ag r a p h  to read:

(4) "peace officer" means a pub l i c  s e r v an t  vested by law  wit h  

a duty to m a i n t a i n  public order or to make arrests, w h e t he r  the d u t y  

extends to all o f f e n s e s  or is limited to a s p e c i f i c  class of o f f e n s e s  or 

o f f e n d e r s .

* Sec. 15. AS 09.55.620(b) and AS 1 2 .2 5 .030(c) are repealed.
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