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IN T H E  HOUSE

Introduced: 1 / 1 5 / 8 2
Referred: R e s o u r c e s ,  J u d i c i a r y
a n d  Fina n c e

B Y  BAR N E S A N D  F A N N I N G

H O U S E  BILL NO. 667

IN THE L E G I S L A T U R E  OF T H E  S T A T E OF A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to s t a t e  control of c e r t a i n  land; and

p r o v i d i n g  for an e f f e c t i v e  date."

BE IT ENACTED B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* Sect i o n  1. AS 3 8 . 0 5  is a m e n d e d  b y  ad d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  15. STATE C O N T R O L  OF CERTAIN L A N D .

Sec. 3 8 . 0 5 . 5 00 .  A D D I T I O N A L  F E D E R A L  GRANTS. If the s t a t e  is

a u t h o r i z e d  b y  a f e d e r a l  act e n a c t e d  after the e f f e c t i v e  d ate of this 

Act to a c q u i r e  u n r e s e r v e d ,  u n a p p r o p r i a t e d  public l a n d  w i t h i n  the b o r d e r  

of the s t a t e ,  the g o v e r n o r  sh a l l  a p p l y  to the U n i t e d  States for the 

transfer to the s t a t e  of the land u n d e r  the p r o v i s i o n s  of t h e  f e d e ra l  

a c t .

Sec. 3 8.05.510. M A N A G E M E N T .  (a) The c o m m i s s i o n e r  s h a l l  m a n a g e

the land w h i c h  is o b t a i n e d  u n d e r  the federal a c t  for the p u r p o s e s  

e s t a b l i s h e d  in the f e d e r a l  act as a con d i ti o n  o f  the g rant a n d  for the 

purposes of r e c r e a t i o n ,  grazing, mining, for e s t r y ,  the p r e s e r v a t i o n  of 

h i s t o r i c  sites, a n t i q u i t i e s ,  a r t i f a c t s ,  and w i l d e r n e s s ,  the c o n s e r v a t i o n  

of w a t e r  a n d  w i l d l i f e ,  and to a c h i e v e  the b e s t  uses of th e land as 

d e t e r m i n e d  by the d e p a r t m e n t  for t h e i r  s u s t a i n a b l e  e c o n o m i c  y i e l d  u n d e r  

AS 38.05.550.

(b) The department shall manage the land in an orderly and bene­

ficial manner.

(c) The commissioner may adopt regulations for the transfer and 

management of the land under the provisions of this chapter.

( d )  The department may sell, lease, exchange, or encumber the
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land w h e n  s p e c i f i c a l l y  autho ri z e d  to do so by law and under the terras 

and c o n d i t i o n s  e s t a b l i s he d  by the law.

Sec. 3 8 . 0 5 .5 2 0 .  PROPERTY OF TH E  STATE. Subject to valid e x i s t in g  

rights of a p p l i c a n t s  for land, all pu b l i c land in the state and the 

w a t e r  a p p u r t e n a n t  to it and all m i n e r a l s  not p r e v i o u s l y  a p p r o p r i a t e d  is 

the e x c l u s i v e  p r o pe r t y  of the state.

Sec. 38 .05.530. E XI STING R I G H T S  U N D E R  F E DE R A L  LAW. Until e q u i v a­

lent m e a s u r e s  are enacted by the l e g i s lature, the rights and p r iv i l e g e s  

of the p e o p l e  of this state g r a n t e d  u n d e r  the p r o v i s i o n s  of e x i s t i n g 

federal l a w  are pre s e r v e d u n d e r  a d m i n i s t r a t i o n  by the department.

Sec. 38.05.540. T R EA T I E S  AND COMPACTS. L and in the s t at e  which 

has b e e n  a d m i n i s t e r e d  by the U n i t e d  States under i n t e r n a t i o n a l  treaties 

and i n t e r s t a t e  compacts will c o n t i n u e  to be a d m i n i s t e r e d  by the state 

in c o n f o r m i t y  with those treaties and compacts.

Sec. 38.05.550. M U L T I P L E  USE. The land shall be used to the 

g r e a te s t  e x t e n t  possible for rec r e a t i o n , w il dlife habitat, a g r i c ulture, 

mi n eral, and timber production, and for the development, production, 

and t r a n s m i s s i o n  of energy and other pu b l i c  and p r i v a te  s e r v ic e s  under 

the p r i n c i p l e s  of multiple u s e  to p r o v i d e  m a x i m u m  b e n e f i t  to the people 

of the state.

Sec. 38.05.560. DISPOSALS OF LAND ACQUIRED UNDER THE FEDERAL ACT.

(a) L a n d  acquired under the federal act may be disposed of only under 

the provisions of this section. Land or an interest in land disposed 

of w i t hout compliance with this section is

(1) voidable if the state did not receive substantially full 

value for the land or an interest in land disposed of or if the land is 

not disposed of under this section; and

(2) subject to reformation at any time to comply with the 

requirements of (g) of this section.
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(b) The commissioner shall reserve from a grant or sale minerals 

in the land.

(c) The commissioner shall reserve necessary and reasonable 

easements or other property interests as will assure public access to 

other federal and state land.

(d) Land may be sold under AS 38.05.045 - 38.05.069 for the 

expansion of a municipality if the land is adjacent to a m u n i c i p a l i t y  

and the municipality requests the sale.

(e) Land may be leased under AS 38.05.070 - 38.05.105 for a g r i c u l­

tural purposes if the land has been classified by the commissioner as 

agricultural.

(f) Land may be leased for

(1) purposes authorized under federal law*

(2) purposes other than the extraction of natural resources 

under AS 38.05.070 - 38.05.105.

(g) Land may be disposed of to an agency or instrumentality of 

the federal government if the disposal wo u l d  have been authorized under 

federal law. Land disposed of under this subsection shall be without 

compensation and by a conveyance under which the state retains s o v e r­

eignty and jurisdiction of the land.

(h) L a n d  m a y  be disposed of u n d e r  this c h a p t e r  to a m u n i c i p a l i t y  

of the s t a t e  or to a non pr o f i t  c o r p o r a t i o n  or a s s o c i a t i o n  in th e same 

manner as federal land may  be d i s p o s e d  of u n d e r  the P u b l i c  an d  R e c r e a­

tional Pu r poses Act of 1926.

(i) Mining claims shall be d i s p o s e d  of u n d e r  the p r o v i s i o n s  of 

30 U.S.C. sec. 21 et seq., and u n d e r  the r e g u l a t i o n s  of the c o m m i s­

sioner .

Sec. 38.05.570. PROCEEDS TO T H E  G E N E R A L  FUND. The p r o c e e d s  of 

sales, fees, rents, roy a lt i e s  or o t h e r  r e c e i p t s  f r o m  the land p a i d  to
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the state under the provisions of AS 38.05.500 - 38.05.590 shall be 

d e p o s i t e d  in the general fund.

Sec. 38.05.580. SURVEY. (a) The department shall study the land 

to determine

(1) land which s hould be made available for disposition;

(2) land which s hould be retained by the state as habitat 

for wildlife or for recreational or other public purposes; and

(3) land which s hould be made available for s e l e c t i o n  by a 

m u n i c i p a l i t y .

(b) The department shall consider the views of m u n i c i p a l i t i e s  on 

the management of land w i t h i n  or near municipalities.

(c) The department shall report to the First S e s s i o n  of the 

'Thirteenth Legislature its findings and recommendations under this 

section.

Sec. 38.05.590. DEFINITION. In AS 38.05.500 - 38.05.590,

(1) "federal act" means an act of Congress wh i c h  provides 

f o r  cession a nd conveyance to the state of unreserved, u n a p p r o p r i a t e d  

p u b l i c  lands o f  the U n i t e d  States located in the state whether the 

e f f e c t i v e  d a t e  of the federal act is before or after th e  effective date 

o f  AS 3 8 . 0 5 . 5 0 0  - 38.05.590;

(2) "land" m e a n s  all land and water w i t h i n  the exterior 

boundaries of the State of Alaska except land and water

(A) to w h i c h  title w a s  held by a p r i v a t e  person or

entity;

(B) to w h i c h  title w a s  h e l d  by the s t a t e ,  a munici p a l i t y  

in the st a t e ,  or t h e  U n i v e r s i t y  of Alaska;

(C) w h i c h  is c o n t r o l l e d  b y  the U n i t e d  S t a t e s  Department 

of Defense or the A l a s k a  Power A d m i n i s t r a t i o n ;

(D) which is w i t h i n  the A n n e t t e  I s l a n d s  R es e r v e ;
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(E) w h i c h  has b e e n  s e l e c t e d  by a regional or v i l l a g e  

c o r p o r a t i o n  u n d e r  the A l a s k a  N a t i v e  Claims S et t l e m e n t  Act of 1971;

(F) w h i c h  is l o c a t e d  w i t h i n  c o n g r e s s i o n a l l y  a u t h o r i z e d  

n a t i o n a l  parks, m o n u me n t s ,  n a t i o n a l  forests, or w i l d l i f e  r e fuges;

(G) w h i c h  is land a c q u i r e d  by a p u r ch a s e  c o n s e n t e d  to 

by the l e g i s la t u r e .

* Sec. 2. T h i s  Act takes effect J u l y  1, 1982.
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