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Introduced: 1/27/82
Referred: S tate Affairs, Health 
E d u c a t i o n  & Social S er vices and 
F inance

BY ROGERS, MOSS, 
G R U S S E N D O R F  AND  COTTENIN T H E  H O U S E

S P O N S O R  S U B S T I T U T E  FOR H OUSE BILL NO. 663 

I N  THE L E G I S L A T U R E  OF THE S TATE OF A L A S K A  

T W E L F TH  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For a n  Act ent i t l e d :  "An Act r e l a t i n g  to repor t s  c o n c e r n i n g  v e t er a n s  who may

have b e e n  e x p o s e d  to b i o l o g i c a l  or r a d i o l o g i c  w a r f a r e  

or to c e r t a i n  chemical d e fo l i a n t s  or h e r b i c i d e s  or 

other c au s a t i v e  agents, i n c l u d i n g  A g e n t  Orange, and to 

a s s i s t a n c e  to those v e t er a n s . "

BE IT ENAC TE D  B Y  T H E  L E G I S L A T U R E  OF T H E  S TATE OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  FINDINGS. The l eg i s l a t u r e  finds that there are 

p r o b a b l e  g r o u n ds  for p r o v i d i n g  r e l i e f  for c e r t a i n  c l a s s e s  of v et e r a n s  for 

i n j u r i e s  r e c e i v e d  from  e x p o s u r e  to toxic s ubstances u s e d  b y  the U.S. m i l i t a r y  

for e x p e r i m e n t a l  and u n c o n v e n t i o n a l  w a r f a r e  programs. T hose classes of 

v e t e r a n s  i n c l u d e  v e t e r a n s e x p o s e d  to

(1) a n y  of a c lass of p h e n o x y - h e r b i c i d e s  u s e d  in S o u t h e a s t Asia 

d u r i n g  the V i e t n a m  conflict;

(2) r a d i a t i o n  du r ing  th e  p e r iod  o f  above-ground  n u c le a r  weapons 
t e s t i n g  during  th e  y e a r s  1941 -  1961; and

(3) chem ica l  and b i o l o g i c a l  ag en ts  during  th e  p e r iod s  1955 -  1969. 
* Sec . 2. AS 18 i s  amended by adding a new ch ap te r  t o  read :

CHAPTER 17. VETERANS EXPOSED TO CHEMICAL AGENTS 
OR B IO LOG ICAL  OR RADIOLOGIC WARFARE.

S e c .  18.17.010. REPORTS TO THE DEPARTMENT. (a) A p h y s i c i a n  who, 
after December 31, 1981, has primary r e s p o n s i b i l i t y  f o r  t r e a t i n g  a 
veteran who may have been exposed  to  b i o l o g i c a l  or  r a d i o l o g i c  w ar fa re  or  
to a chemical defoliant or h e r b ic id e  or  o th e r  c a u s a t i v e  a g e n t ,  in c lu d in g  
Agent Orange, While serving in th e  armed f o r c e s  o f  the  U n i t e d  S t a t e s ,

- 1 -  SSHB 663



1
2
3

4

5

6
7

8
9

10
11
12
13

14

IE

IE

11
1f
1<
21
2
2
2
2
2
2
a
2
I

shall, at the request of the  veteran, submit a r e p o r t  to the D e p a r t m e n t  j 

of H e a l t h  an d Social Services, on a f o r m  provided b y  the department. If 

there is no physician h a v i n g  p r i m a r y  r e s p o n s i b i l i t y  for treating the 

ve t eran, the hospital t r e a t i n g  the v e t e r a n  shall, at the request o f  the 

v e t eran, su b m i t  the report to the d epartment.

(b) Th e form p r o v i d e d  by the depa r tm e n t  to t h e  physician o r  h o s­

pit a l  shall request the f o l l o w in g  information:

(1) the s y m ptoms of the v e t e r a n  that m a y  be related to e x­

po s u r e  to b i ological or r a d i o lo g i c  w a r f a r e  or to a c h e mical d e f o l i a n t  or 

h e r b i c i d e  or other c a u s a t i v e  agent, inc l u d i n g  A g e n t  Orange;

(2) the d i a g n o s i s  of the veteran; and

(3) the m e t h o d  of t r e a t m en t  prescribed.

(c) The  department m a y  requ i re  the veteran to provide o t h e r  p e r t i­

ne n t  information.

Sec. 18. 17.020. R E P O R T S  BY T H E  DEPARTMENT. (a) The d e p a r t m e n t  

shall c o m p i l e  and e v a l u a t e  i n f o r m a t i o n  s u bmitted i n  accord a n c e  w i t h  

AS 18.17.010 into a r e p o r t  to be d i s t r i b u t e d  a n n u a l l y  to m e m b e r s  of the 

le g i s l a t u r e  and to the fede ra l  V e t e ra n s '  A d m i n i s t r a t i o n  and o t h e r  v e t e r­

ans' groups. The report shall c o n t a i n  current r e s e a r c h  f i n d i ng s  o n  the 

effe c t s  of exposure to b i o l o g i c a l  or radiologic w a r f a r e  or to c h e m i c a l  

d e f o l i a n t s  or h erbicides or other causative a g e n t s ,  including Agent 

Orange, and statistical i n f o r m a t i o n  compiled f r o m  reports s u b m i t t e d  by 

p h y s ic ia n s  or  h o s p i t a l s .
(b) The department s h a l l  conduct e p id e m io lo g ic a l  studies o n  v e t e r­

ans who have  cancer or o th e r  m ed ic a l  problems a s s o c i a t e d  w ith  e x p o s u r e  

to  b i o l o g i c a l  or r a d i o l o g i c  w a r fa r e  or to a c h em ic a l  d e f o l i a n t  o r  h e r b i ­
c id e  or o th e r  c a u s a t iv e  agen t,  in c lu d in g  Agent O range , or who have 
c h i ld r e n  born with b i r t h  d e fe c t s  a f t e r  the v e t e r a n s  ' su spec ted  ex p o s u r e  

t o  th a t  w ar fa re  or th o s e  ch em ica ls  or  other c a u s a t i v e  agen t, in c lu d in g
- 2 -  SSHB 663
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A g e n t Oran g e . T h e  d e p a r t m e n t  m u s t  o b t a i n  c o n s e n t  f r o m  e a c h  v e t e r a n  to 

be stud i e d  u n d e r  this s u b s ec t i o n .  T h e  d e p a r t m e n t  shall e v a l u a t e  i n f o r­

ma t i o n  o b t a i n e d  f r o m  t h e s e  stud i e s a n d  c o m p i l e  a re p or t  to be d i s t r i b u t e d  

as p r o v i d e d  b y  (a) of thi s  section.

Sec. 1 8 . 1 7 . 0 3 0 .  C O N F I D E N T I A L I T Y .  T h e  i d e n t i t y  o f  a v e t e r a n  a b o u t  

w h o m  a r e p o r t  has b e e n  m a d e  u n d e r  AS 1 8 . 1 7 . 0 1 0  or 1 8 . 1 7 . 0 2 0  m a y  n o t  be 

d i s c l o s e d  u n l e s s  the v e t e r a n  c o n s e n t s  to th e  d i s c l o s u r e .  S t a t i s t i c a l  

i n f o r m a t i o n  c o l l e c t e d  u n d er  this c h ap t e r  is p u b l i c  i n f o r m a t i o n .

Sec. 1 8 . 1 7 . 0 4 0 .  I M M U N I T Y  F R O M  L I A B I L I T Y .  A p h y s i c i a n  or a h o s p i t a l  

s u b j e c t  to t h i s  c h a p t e r  who c o m p l i e s  w i t h  t h i s  c h a p t e r  m a y  not b e  h e l d  

c i v i l l y  or c r i m i n a l l y  liable for p r o v i d i n g  t h e  i n f o r m a t i o n  r e q u i r e d  by 

this c h a pter.

Sec. 1 8 . 1 7 . 0 5 0 .  C L A S S  A C T I O N  R E P R E S E N T A T I O N  BY A T T O R N E Y  G E N E R A L .  

T h e  a t t o r n e y  g e n e r a l  m a y  r e p r e s e n t  a c las9 of i n d i v i d u a l s  c o m p o s e d  of 

ve t e r a n s  w h o  m a y  h a v e  b e e n  i n j u r e d  b e c a u s e  of e x p o s u r e  to b i o l o g i c a l  or 

r a d i o l o g i c  w a r f a r e  or cont a c t  w i t h  a c h e m i c a l  d e f o l i a n t  or h e r b i c i d e  or 

other c a u s a t i v e  ag e nt ,  i n c l u d i n g  A g e n t  O r a n g e ,  in a s u i t  for r e l e a s e  of 

i n f o r m a t i o n  r e l a t i n g  to e x p o s u r e  t o  that w a r f a r e  or t h o s e  c h e m i c a l s  d u r­

ing m i l i t a r y  s e r v i c e  a n d  for r e l e a s e  of i n d i v i d u a l  m e d i c a l  r e c o r d s .

Sec. 1 8 . 1 7 . 0 6 0 .  A S S I S T A N C E  PR O G R A M S .  (a) U n l e s s  the c o m m i s s i o n e r  

makes a w r i t t e n  f i n d i n g  that it w o u l d  be d u p l i c a t i v e  o f  s e r v i c e s  p r o v i d e d  

b y  an a g e n c y  of the fede r a l  g o v e r n m e n t ,  t h e  d e p a r t m e n t  shall p r o v i d e  a 

p r o g r a m

(1 ) to r e f e r  v e t e r a n s  to a p p r o p r i a t e  s t a t e  and f e d e r a l  a g e n­

c i e s  f o r  t h e  pu rpose  o f  f i l i n g  c la im s  to r e m e d y  m ed ic a l  and f i n a n c i a l  

problems c a u sed  by th e  v e t e r a n s '  expo su re  t o  b i o l o g i c a l  or r a d i o l o g i c

w ar fa re  o r  t o  ch em ic a l  d e f o l i a n t s  or h e r b i c i d e s  or o t h e r  c a u s a t i v e  

agents, i n c lu d in g  A gen t  Orangei
(2 )  t o  a f f o r d  v e t e r a n s  f a t  t i s s u e  b i o p s i e s ,  g e n e t i c  c o u n s e l -
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ing, a n d  gene t i c  s c r e e n i n g  to d e t e r m i n e  if a v e t e r a n  has s u ff e r e d  p h y s i­

cal d a m a g e  as a r e s u l t  of s u b s t a n t i a l  e x p o s u r e  to b i o l o g i c a l  or r a d i o­

logic w a r f a r e  or to a c h em i c a l  d e f o l i a n t  or h e r b i c i d e  or other c a u s a t i v e  

a g e n t ,  i n c l u d i n g  A g e n t  Orange; a n d

(3) to o f f e r  the c h i l d r e n  of v e t e r a n s  g e n e t i c  s c r e e n i n g .

(b) The c o m m i s s i o n e r  s h a l l  a do p t  r e g u l a t i o n s  n e c e s s a r y  for the 

a d m i n i s t r a t i o n  of th e p r o g r a m s  a u t h o r i z e d  b y  this section.

S ec. 1 8 . 1 7 . 1 00 .  D E F I N I T I O N S .  In thi s  c h a p t e r

(1) " A g e n t  O r a n g e "  m e a n s  the h e r b i c i d e  c o m p o s e d  p r i m a r i l y  of 

t r i c h l o r o p h e n o x y a c e t i c  acid a n d  d i c h l o r o p h e n o x y a c e t i c  acid;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of h e a l t h  a n d  

s o c i a l  services;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  and S o c i a l

S e r v i c e s ;

(4) " v e t e r a n "  m e a n s  a p e r s o n  w h o  was a r e s i d e n t  of the s t a t e  

at t h e  time of h i s  i n d u c t i o n  i n t o  the a r m e d  forces of the U n i t e d  Stat es ,  

or  was a r e s i d e n t  of the s t a t e  as of J a n u a r y  1, 1982, wh o  s e r v e d  in 

V i e t n a m ,  C a m b o di a ,  L a o s ,  or  T h a i l a n d ,  or w a t e r s  c o n t i g u o u s  to t h o s e  

c o u n t r i e s ,  du r ing  t h e  V ie tnam  c o n f l i c t .
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