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O r i g i n a l  sponsor: R u l e s / G o v e r n o r
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Referred: J u d i c i a r y  a n d  F i n a n c e

BY T H E  H E A L T H ,  E D U C A T I O N  A N D
IN THE  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS FOR HOUSE B IL L  NO. 657 (HESS)
IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BIL L

For an A c t  e n t i t l e d :  "An Act r e l a t i n g  to  p e n a l t i e s  f o r  d r i v i n g  w h i l e  i n t o x i ­
c a te d ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. AS 2 8 .1 5 .1 8 1 (b )  i s  amended to  read :

(b ) A c o u r t  c o n v i c t in g  a  p e rson  o f  an o f f e n s e  under ( a ) ( 1 )  -  (4 )  ,
( 6 ) ,  o r  (7) [ ( a ) ( 1 )  -  ( 7 ) ]  o f  t h i s  s e c t i o n  s h a l l  r evoke  t h a t  p e r s o n ' s
d r i v e r ' s  l i c e n s e  f o r  a p e r i o d  o f  no t l e s s  than  30 days  f o r  th e  f i r s t  
c o n v i c t i o n ,  u n l e s s  the c o u r t  d e te rm in e s  th a t  th e  p e r s o n ' s  a b i l i t y  to  
e a rn  a l i v e l i h o o d  would be s e v e r e l y  im paired  and a l i m i t a t i o n  under 
AS 28 .1 5 .2 0 1  can  be p la c ed  on the  l i c e n s e  which w i l l  e n a b le  th e  p e r so n  
t o  e a rn  a l i v e l i h o o d  w i th o u t  e x c e s s i v e  r i s k  or d anger  to  th e  p u b l i c .  I f  
a  c o u r t  l i m i t s  a p e rson 's  l i c e n s e  under  t h i s  s u b s e c t i o n ,  i t  s h a l l  do so  
f o r  a  p e r io d  o f  no t l e s s  th a n  30 d a y s .  Upon a su b seq u e n t  c o n v i c t i o n  o f  
a  p e rson  f o r  any  o f f e n s e  under  ( a ) ( 1 )  -  ( 4 ) ,  ( 6 ) ,  o r  (7 )  [ ( a ) ]  o f  t h i s  
s e c t i o n ,  th e  c o u r t  s h a l l  r evo k e  th e  p e r so n 's  l i c e n s e  and may no t g r a n t  
him any l im i t e d  l i c e n s e  p r i v i l e g e s  f o r  th e  f o l l o w in g  p e r i o d s :

(1) n o t  less than one year f o r  th e  se co n d  c o n v i c t i o n ;  and
(2 )  n o t l e s s  th a n  th r e e  y e a r s  f o r  a  t h i r d  o r  sub sequen t

conviction.

* Sec. 2. AS 28.15.181 is amended b y  adding a new s u b s e c t i o n  to  r e a d :
(c) A court convicting a person of an offense under (a)(5) o f  t h i s

tection shall revoke that person's driver's license for a period of not 

less than 90 days for the first conviction. Upon a second conviction 

of a person for an offense under (a)(5) of this section, the court shall
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r e v o k e  the p e r s o n ' s  l i c e n s e  for a p e r i o d  of n o t  less t h a n  two years.

U p o n  a t h i r d  or s u b s e q u e n t  c o n v i c t i o n  of a p e r s o n  for a n  o f f e n s e  u n d e r

(a)(5) of t h i s  s e c t i o n ,  the c ourt s h a l l  r e v o k e  the p e r s o n ' s  l i c e n s e  for 

fiv e  y e a r s .  T h e  c o u r t  may not g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  u n d e r  

t his s u b s e c t i o n .  A p e r s o n  w h o se  d r i v e r ' s  l i c e n s e  is r e v o k e d  u n d e r  this 

s u b s e c t i o n  m a y  n o t  a p p l y  to the d e p a r t m e n t  fo r  the i s s u a n c e  of a n e w 

l i c e n s e  u n t i l  the p e r i o d  of r e v o c a t i o n  e x p i r e s  a n d  his d r i v i n g  p r i v i l e g e  

m a y  n o t  b e  r e s t o r e d  until the e x p i r a t i o n  of the r e v o c a t i o n  p e r i o d .

* Sec. 3. AS 28.15.291 is amended to read:

Sec. 28.15.291. D R I V I N G  W H I L E  L I C E N S E  C A N C E L E D ,  S U S P E N D E D ,  R E V O K E D  

O R  IN V I O L A T I O N  O F  L I M I T A T I O N .  (a) A [NO] p e r s o n  m a y  not drive a motor 

vehicle on a h i g h w a y  or vehicular way or area in this state at a time 

when his driver's license, or p r i v i l e g e  to drive in this state if he is 

licensed in another jurisdiction, has been canceled, suspended or r e­

voked, or w h e n  he is driving in vio l a t i o n  of a limitation p laced upon 

his license, even w h e n  he is d r i v i n g  under a license issued in another 

jurisdiction. U p o n  conviction of a violation of this section, the court 

shall impose a m i n i m u m  sentence of imprisonment of not less than 10 days 

unless the license was revoked u p o n  a conviction for driving or o p e r a t i n g ! 

a motor v e h icle un d e r  the i n fluence of alcohol or another drug, in which 

case the court shall impose a m i n i m u m  sentence of imprisonment of not 

less than 72 c onsec u t i v e  hours. If the license was r e v oked for five 

years up o n  a third or subsequent conviction for driving or operating a 

motor v e h i c l e  under the influence of alcohol or another drug, the court 

shall impose a minimum sentence of five years i mprisonment in accordance 

with AS 28.35.030(c). The execution of s ent e n c e  may not be suspended

and [NOR MAY] probation or parole may not be granted until the minimum 

imprisonment provided in this section has been served. Imposition [;

NOR MAY IMPOSITION] of sentence may not be suspended, except upon the
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c o n d i t i o n  t hat the d e f e n d a n t  be i m p r i s o n e d  for no less th a n  the m i n i m u m  

p e r i o d  p r o v i d e d  for i n  this section. In addition, his l i c e n s e  or 

p r i v i l e g e  to drive s h a l l  be revoked, and he m ay  not be is su e d  a new 

l i c e n se  nor m a y  his p r i v i l e g e  to d r i v e  be r e s t o r e d  for an a d d i t i o n a l  

p e r i o d  of o n e  year a f t e r  the date that he w o u l d  have b e e n  e n t i t l e d  to 

r e s t o r a t i o n  of his d r i v i n g  privileges.

(b) W h e n  a p e r s o n ' s  license is canceled, limited, s u s p e n d e d  or 

revoked, h e  shall be i n f o r m e d  by the d e p a r t m e n t  or the court w h i c h  takes 

the a c t i o n  at the tim e of the a c t i o n  that, u p o n  a c o n v i c t i o n  of driving 

on a h i g h w a y  or v e h i c u l a r  way or a r e a  in this state at a time w he n  his 

driver's lice n s e  or p r i v i l e g e  to d r i v e  in this state ha s  b e e n  canceled, 

s u s p e n d e d  or revoked, or upon a c o n v i c t i o n  of driving in v i o l a t i o n  of a 

l i m i t a t i o n  of his l i c e n s e ,  or u p o n  a c o n v i c t i o n  of d r i v i n g  w h e n  his 

d r i ver's licen s e  has b e e n  revoked for d r i v i n g  or o p e r a t i n g  a m o t o r  

vehi c l e  u n d e r  the i n f l u e n c e  of alcoh o l  or anot h e r  drug, he w ill be s u b­

ject to the m a n d a t o r y  1 0 - d a y , 120 c o n s e c u t i v e  hour, or fiv e- y e a r  s e n­

tence of im p r i s o n m e n t  u n d e r  (a) of this section.

* Sec. 4. AS 28.3 5 . 0 3 0( b )  is a m e n d e d  to read:

(b) Driving w h i l e  i n t o x i ca t e d  is a class A f e l o n y  [MISDEMEANOR].

* Sec. 5. AS 28.35.030(c) is a m e n d e d  to read:

(c) Upon conviction under this section the court shall impose a 

minimum sentence of imprisonment of not less than 120 [THREE] consecutive 

hours [DAYS], Upon a second [SUBSEQUENT] conviction [WITHIN FIVE YEARS 

AFTER A CONVICTION] under this section, the court shall impose a minimum 

sentence of imprisonment of not less than 9j) [10] consecutive days. 

Upon a third conviction under this section, the court shall impose a 

minimum sentence of imprisonment of not less than five years. Upon a 

fourth or aubgequant conviction under this section, the court shall

a minimum sentence of imprisonment of not less than five years
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for eac h c o n v i c t i o n  u n d e r this sect i o n and an a d d i t i o n a l  s e ntence of

i m p r i s o n m e n t  of not less than five years if the f o u r t h or subse q u e n t

offe n s e  was c o m m i t t e d  w h i l e  the defendant's op e r a t o r  ' s license was

r e v o k e d  for a p r ev i o u s  c on v i c t i o n  under this section. The e x e c u t i o n  of 

se n t e n c e  m a y  not be s u s p e n d e d  and [NOR MAY] p r o b a t i o n  may not be g r a n t e d  

u ntil the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s e c t i o n  has b e e n  served. 

I m p o s i t i o n  of s e n t e n c e  m a y  not be suspended, e x c e p t  upon the c o n d i t i o n  

that the d e f e n d a n t  be i mprisoned for no less t h a n  the m i n i m u m  pe r i od  

p r o v i d e d  in this section. In addition, his o p e r a t o r ' s  license shall be 

r e v o k e d  in a c c o r d a n c e  wit h  AS 28.15.181. In addition, a p e r s o n  c o n v i c t e d  

u n d e r  this s e c t i o n  [STATUTE] shall undertake, for a terra s p e c i f i e d  by 

the court, £  [THAT] p r o g r a m  of alcohol education or r e h a b i l i t a t i o n  w h i c h  

the court shall impose [, ] after c o n s i d er a t i o n  of any i n f o r m a t i o n  c o m­

pi l e d  u n d e r  (d) of this sect i o n  [, FINDS APPRO PR I A T E ] ,

* Sec. 6. AS 2 8 . 3 5 . 0 3 0  is amended b y  adding n e w  subsec ti o n s  to read:

(e) A m o t o r  v e h i c l e  used in or in aid of a v i o l a t i o n  of this 

s e c t i o n  m a y  be se iz e d  b y  a law e nf o r c e m e n t o f f i c e r  incident to an a r r e s t  

for a v i o l a t i o n  of this section. Upo n  c o n v i c t i o n  for a v i o l a t i o n  of 

this section, the m o t o r  vehicle seized is f o r f e i t e d  to the state and 

shall be di s p o s e d  of as d i r ected b y  the court. If the motor vehi c le  is 

sold, the proceeds of the sale shall be t r a n s m i t t e d  to the proper s tate 

o f f i c e r  for deposit in the general fund. A m o t o r  vehi c l e  se i z e d  u n d e r  

this section, unless forfeited b y  order of the court, shall be r e t u r n e d  

to its rightful owner after completion of the case and paym e n t of the 

fine or expiration of the term of imprisonment, if any.

(f) A forfeiture of a motor vehicle e n c u m b e r e d  b y  a b o n a  fide 

security interest is subject to the interest of the secured p a r t y  if the 

secured party neither had knowledge of nor consented to the o f f e n s e  

committed in violation of this section. If a motor vehicle is f o r f e i t e d
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under this section, a person who holds a secured inte r e s t  in the motor 

vehicle may file a claim in the court in which the forfeiture action is 

pending for remittance of his interest upon showing at a h e a ring before 

the court that he holds a valid interest in the motor vehicle and that 

h e  had no knowledge of nor was a consenting party to the offense.

* Sec. 7. AS 28.35.032(a) is amended to read:

(a) If a person under arrest refuses the request of a law e n f o r c e­

men t  officer to submit to a chemical test of his b r e a t h  as provided in

AS 28.35.031, after being advised by the officer that his refusal will

result in the suspension, denial or r e v ocation of his license^ [AND] 

that the refusal may be used against h i m  in a civil or criminal a ction 

or proceeding arising out of an act alleged to ha v e  been committed b y  

h i m  while operating or driving a vehicle under the influence of i n t o x i­

cating liquor, a nd that the refusal is a misdemeanor, a chemical test 

shall not be given.

* Sec. 8. AS 28.35.032 is amended by adding a n ew subsection to read:

(f) Refusal to submit to a chemical test under (a) of this section 

is a class A misdemeanor.
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