
1

2

3

4

5

6

/

8

9

10

1 I

12

i:

i<

i!

i<

i;

n

i

2

2

2

2

I n t r o d u c e d :  1 / 1 2 / 8 2
R e f e r r e d :  R e s o u r c e s  a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  BY
] THE H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

HOUSE B I L L  NO. 655 

IN TH E L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B ILL

)r an Ac t  entitled: "An A c t  r e l at i n g  to the e n e r g y  p r o g r a m  f o r  A l a s k a . "

: IT E N A C T E D  BY THE L E G I S L A T U R E  OF TH E S T A T E  OF  A L A S K A :

* S e c t i o n  1. AS 44.83.380(b) is a m e n d e d  to r e a d :

(b) The e n e r g y  p r o g r a m  for A l a s k a  is a p r o g r a m  b y  w h i c h  t h e a u­

thority may a c q u i r e  or con s t r u c t p o w e r  p r o j e c t s  w i t h  m o n e y  a p p r o p r i a t e d  

b y  the l e g i s l at u r e  to the power d e v e l o p m e n t  f u n d  e s t a b l i s h e d  in AS 44.- 

83.382. A  p o w er  p r o j e c t  m a y  be a c q u i r e d  o r  c o n s t r u c t e d  as p a r t  o f  the 

e n e r g y  p r o g r a m  for A l a s k a  only if

(1 ) for a p o w e r  p r o j e c t w h i c h  w i l l  g e n e r a t e  m o r e  t h a n  1.5

m e g a w a t t s  of p o w e r  a n d  o n  w h i c h  c o n s t r u c t i o n  h a s  n o t  b e g u n

(A) the p ower p r o j e c t  is s u b m i t t e d  to a n d  a p p r o v e d  by 

the l e g i s l a t u r e  in a c c or d a n c e  w i t h  t h e  p r o c e d u r e s  set out  in

AS 44. 8 3. 1 7 7  - 4 4 . 8 3 . 1 8 7 ; a n d

(B) the a u t h o r i ty  m a k e s  t h e  d e t e r m i n a t i o n s  r e q u i r e d  by 

AS 44. 8 3 . 3 94  w i t h  r e s p e c t  to the p o w e r  p r o j e c t ;

(2) for a p o w e r  p r o j e c t  w h i c h  w i l l  g e n e r a t e  m o r e  t h a n  1.5 

m e g a w at t s  of p o w e r  a n d  on w h i c h  c o n s t r u c t i o n  h a s  b e g u n  o r  is c o m p l e t e d ,

the auth o r i t y  m a k e s  the d e t e r m i n a t i o n s  r e q u i r e d  b y  AS 4 4 . 8 3 . 3 9 4  w i t h  re-

spect to the p o w e r  p r o ject; and

(3) for a p o w e r p r o j e c t  w h i c h  w i l l  g e n e r a t e i 1.5 m e g a w a t t s

o f  p ow e r  or less, o n  w h i c h  c o n s t r u c t i o n  h a s  n o t  b e g u n , t h e  a u t h o r i t y

p r e p a r e s  a f e a s i b i l i t y  study for the p o w e r  p r o j e c t  in a c c o r d a n c e  w i t h

A S  44. 83 . 1 8 1  a n d  m a k e s  the d e t e r m i n a t i o n s  r e q u i r e d  b y  A S  4 4 . 8 3 . 3 9 4  w i t h

respect to the p o w e r  p r o j e c t .
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* Sec. 2. A S  4 4 . 8 3 . 3 8 2 ( b )  is a m e n d e d  to read:

(b) T h e  fund c o n s i s t s  of [I N C L U D E S (1) ] m o n e y  a p p r o p r i a t e d  t o  it b y  

t he l e g i s l a t u r e  [; A N D  (2) R E V E N U E S  C O L L E C T E D  FROM T H E  SALE OF P O W E R  

T H A T  A R E  N O T  R E Q U I R E D  BY L A W  T O  BE D E P O S I T E D  INTO T H E  G E N E R A L  FUN D ] .

* Sec. 3. A S  4 4 . 8 3 . 3 8 4 ( b )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  t o  read:

(3) has b e e n  a p p r o v e d  b y  a m a j o r i t y  of t h e  voters in a n  

e l e c t i o n  h e l d  u n d e r  A S  44.83 . 3 85 .

* Sec. 4. AS 44.83 is amended b y  a d d i n g  a new s e c t i o n  to read:

S e c .  4 4 . 8 3 . 3 8 5 .  E L E C T I O N S .  (a) B e f o r e  the a u t h o r i t y  m a y  u s e  

m o n e y  i n  the p ower d e v e l o p m e n t  fund e s t a b l i s h e d  i n  A S  4 4 . 8 3 . 3 8 2  t o  

a c q u i r e  or c o n s t r u c t  a p o w e r  p r o je c t ,  t h e p o w e r  p r o j e c t  must b e  a p p r o v e d  

b y  a m a j o r i t y  of t h e  vo te r s  at an e l e c t i o n  h el d  u n d e r  this s e c t i o n .  

H o w e v e r ,  the a u t h o r i t y  m a y  u s e  m o n e y  in t h e  p o w e r  d e v e l o p m e n t  f u n d  for a 

f e a s i b i l i t y  s t u d y  r e q u i r e d  b y  AS 4 4 . 8 3 . 3 8 0 ( b )  w i t h o u t  voter a p p r o v a l  

u n d e r  t h i s  section.

(b) The authority shall determine in writing the amount of money 

from the power development fund the authority intends to use to acquire 

or construct a power project. The authority shall provide a copy of its 

written determination, together with a description of the area which 

will be served by the power project to the division of elections in the 

Office of the Lieutenant Governor, the division of budget and management 

in the Office of the Governor, and to each legislator. If the power 

project is subject to review under AS 44.83.177 - 44.83.187, the author­

ity shall prepare its written determination under this subsection after 

the division of budget and management submits its report under AS 44.- 

83.183(c). If the power project is not subject to review under AS 44.- 

83.177 —  44.83.187, the authority shall prepare its written determina­

tion undet this subsection after the division of budget and management 

approves the authority’s finding under AS 44.83.394 that the power
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p r o j e c t  is e c o n o m i c a l l y  feasible.

(c) A f t e r  r e c e i p t  of a w r i t t e n  d e t e r m i n a t i o n  u n d e r  (b) of this 

section, the d i v i s i o n  of el e ctions shall conduct a s p e c i a l  e l e c t i o n  in 

t h e  area d e s c r i b e d  by the a u t h o r i t y  under (b) of thi s  section. The 

s p e c i al  e l e c t i o n  shall be hel d  in a c c o r d a n ce  with th e  p r o c e d u r e s  de s­

cr i b e d  in AS 2 9 .6 8 . 0 9 0 .  The q u e s t i o n  w h i c h  the v o t e r s  will d e c i d e  at 

the special e l e c t i o n  is w h e t h e r  the a u t h o ri t y  m ay  a c q u i r e  or c o n struct 

th e  power p r o j e c t .  The ba l l o t  must inclu d e  a s t a t e m e n t  of the amount of 

m o n e y  i n d i c a t e d  u n d e r  (b) of this section to be u s e d  to a c q u i r e  or 

c o n struct the p o w e r  project.

(d) T h e  a u t h o r i t y  shall include w i t h  its w r i t t e n  d e t e r m i n a t i o n  

u n d e r (b) of t h i s  s e c t io n  a d e s c r i p t i o n  of the p o w e r  proj e c t which 

includes a s t a t e m e n t  of the total cost of the p o w e r  proj e c t  a n d  a s t a t e­

ment of the a n t i c i p a t e d  social, environmental, a n d  e c o n o m i c  impacts of 

th e  power p r o j e c t  in the a r e a  in which the power p r o j ec t  w i l l  be lo­

cated. The d e s c r i p t i o n  must be r e v i ew e d  and a p p r o v e d  by the division of 

budget and m a n a g e m e n t .  T h e di v i s i o n  of e l e ctions shall d e l i v e r  the 

d e s c r i p t i o n  of the power p r o j e c t  to the area in w h i c h  the special e l e c­

tion will be h e l d  either by individual mailings to each r e g i s t e r e d  voter 

in the area, b y  p u b l i c a t i o n  and distribution of a voters' pamphlet, b y  

p u b l i c a t i o n  i n  a n e w s p a p e r  of general c i r c u l a t i o n  in the area, or by 

another m e t h o d  w hich the d i v i s i o n  of elections d e t e r m i n e s  is r e a s o n a b l y  

likely to p r o v i d e  the vo t e r s  with n o t i c e  of the de s c r i p t i o n ,  at least 

three w e e k s  b e f o r e  the spec i a l election.

(e) The authority may withdraw a written determination prepared 

under (b) of this section or a description prepared under (d) of this 

section at any time before the election provided for in (c) of this 

section is held by notifying the division of elections, the division of 

budget and management, and each legislator of the withdrawal in writing
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(f) If, as a result of a s u b s ta n t i a l  c h a n g e  in or a substantial 

a d d i t i o n  to the a c q u i t i s i o n  or c o n s t r u c t i o n  of a power p r o j e c t  which 

has b e e n  approved by the voters in a special e l e c t i o n  held  u nder (c) of 

this section, the a u t h o r i t y  d et e r m i n e s  that a d ditional m o n e y  from the 

p o w e r  d e v el opment fund is n e c e s s a r y  for the p o w e r  project, the a u thority 

m ust seek a spec ia l  e l e c t i o n  in a c c o r d a n c e  w i t h  (a) - (e) of this s e c­

ti o n  before the a u t h o r i t y  ma y  use the a d d i t i o n a l  money. T h e  d i v ision of 

b u d g e t  and m a n a g e m e n t  shall dete r m i n e  w h e t h e r  a change in or addition to 

the a c q u i s i t i o n  or c o n s t r u c t i o n  of a p ower p r o j e c t  is s u b s t an t i a l  for 

the purposes of this section.

(g) This s e c ti o n  appl i e s  to a p o w e r  p r o j e c t  on w h i c h  c o n s t r u c t i o n  

has b e g u n  at the time the a u t h o r i t y  seeks to acquire the p ower project 

as w e l l  as to other p o w er  p r o j e c ts  to be a c q u i r e d  or c o n s t r u c t e d  by the 

authority.

* Sec. 5. AS 4 4 . 8 3 . 3 9 4  is amended to read:

Sec. 44.83.394. REVENUE REQUIREMENTS. The authority may not use 

money in the fund for a power project [EXCEPT IN COMPLIANCE WITH AS 44. 

83.177 - 44.83.187, AND] u n l e s s , within one year before using the money, 

the authority determines that the power project is economically feasible 

and the division of budget and management in the Office of the Governor 

approves the authority's finding. In determining whether a power p ro­

ject is economically feasible under this section, the authority may rely 

upo n  a feasibility study prepared for the power project under AS 44.83.- 

181 if that feasibility study Is not more than one year old. If the 

feasibility study is more than one year old, the authority may revise 

t h e  feasibility study and rely upon the revised feasibility study 

[THAT, AFTER CONSTRUCTION, OPERATION OF THE POWER PROJECT WILL BE ABLE 
TO PROVIDE REVENUE SUFFICIENT TO RETURN ANNUALLY TO THE STATE FIVE 
PERCENT OF THE AMOUNT THAT THE AUTHORITY HAS SPENT FROM THE FUND FOR THE
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P O W E R  P R O J E C T ] .

* Sec. 6. AS 4 4 . 8 3 . 3 9 8 ( b )  is r e p e a l e d  and r e e n a c t e d  to read:

(b) The a u t h o r i t y  shall e s t a b l i s h  a n d  m a i n t a i n  a w h o l e s a l e  power ! 

rat e a p p l i c a b l e  t o  a power p r o j e c t  w h i c h  it a c q u i r e s  or c o n s t r u c t s  under] 

the en e r g y  p r o g r a m  for Alaska. B e g i n n i n g  i n  the y e a r  in w h i c h  a power 

p roje c t  b e c o m es  functional, th e  a u t h o r i t y  a n n u a l l y  shall c o m p u t e  the 

w h o l e s a l e  p o w e r  r a t e  appli c ab l e  to the p o w e r  p r o j e c t .  T h e  a u t h o r i t y  

shall, by r e g u l a t i o n ,  e s t a b l i s h  a m e t h o d  fo r  a p p l y i n g  a w h o l e s a l e  power 

rate to v a r i o us  t y p e s  of po w e r  p r o j e c t s  a n d  s h a l l ,  b y  r e g u l a t i o n ,  e s t a b­

lish a p r o c e d u r e  fo r the a d j u s t m e n t  of a w h o l e s a l e  p ower r a t e  to c o m p e n­

sate for an o v e r e s t i m a t e  or u n d e r e s t i m a t e  i n  a p r e v i o u s  y e a r  of the 

amounts d e s c r i b e d  in (1) a n d  (2) of th i s  s u b s e c t i o n .  E x c e p t  for a d j u s t­

ments p r o v i d e d  b y  r egulation u n d e r  this s u b s e c t i o n ,  the w h o l e s a l e  p o w e r  

rat e mus t  e q u a l  t h e  rate w h i c h  the a u t h o r i t y  e s t i m a t e s  is n e c e s s a r y  to 

provide

(1) p r o g r a m  r e c e i p t s  s u f f i c i e n t  to p a y ,  b e g i n n i n g  in the y e a r  

in w h i c h  the p o w e r  project b e c o m e s  f u n c t i o n a l ,

(A) op e r a t i o n ,  m a i n t e n a n c e ,  a n d  e q u i p m e n t  r e p l a c e m e n t  

c o s t s , i n c l u d i n g  costs o f  a loan a t t r i b u t a b l e  to t h i s  p a r a g r a p h  

u n d e r  A S  44.83.399 of t h e  p o w e r  p r o j e c t !

(B) debt s e r v i c e  on bonds i s s u e d  for the power project, 

if any; a n d

(C) safety i n s p e c t i o n s  a n d  i n v e s t i g a t i o n s  of the p o w e r  

project by the a u t h o r i t y ;  and

(2) over a 33 1/3 y e a r  period, a r e t u r n  to t he state of its 

investment in the power project, with a d j u s t m e n t s  for inflation, as p r o­

vided in (f) —  (h) of this section.

* Sec. 7. AS 44.83.398 is a m e nded by a d d i n g  n e w  subsections to read:

(f) For the purposes of (b)(2) of this section, t he authority, at
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the time it initially establishes a w h o l e s a l e  power rate applicable to c 

power project, shall determine the a v e r a g e  rate of inflation, based upor 

the federal consumer price index for t he U n i t e d  States for the 33-year 

p eriod p r e c e d i n g  the establishment of the w h olesale power rate. Every 

10 years after the initial e s t a b l i s h m e n t  of a w h o l e s a l e  power rate, the 

a uthority shall re c a l c u l a t e  the a v e r a g e  rate of i n flation for the 33- 

year p e r i o d  p receding the recalculation.

(g) For the first year in w h i c h  a w h o l e s a l e  po w e r  rate is in 

effect, the authority shall determine the amount to be returned to the 

state u n d e r  (b)(2) of this section b y  m u l t i p l y i n g  the state's investment 

in the p o w e r  project b y  .03. For e a c h  subsequent year, the authority 

shall d e t e r m i n e  the amount to be r e t u r n e d  to the state under ( b)(2) of 

this s e c t i o n  by m u l t i p l y i n g  the a m o u n t  determined under this subsection 

for the pre c e d i n g  year b y  the sum of one plus the average rate of i n f l a­

tion c a l c u l a t e d  by the authority u n d e r  (f) of this section. After 33 

1/3 years, the amount to be r e t u r n e d  to the state under (b)(2) of this 

section is zero unless other state in v e s t m e n t s  in the power project are 

made a f t e r  the w h o l e s a l e  power rat e  is initially established. For a 

state investment in a power project m a d e  after the initial whol e s a l e  

power ra t e  is established, the a u t h o r i t y  shall separately determine the 

amount to be r e t u r n e d  to the state u n d e r  (b)(2) of this section in the 

manner provided in this subsection.

(h) In this section, "the state's investment in the power project" 

means the total amount invested by the state for the acquisition or 

construction of a power project, including loans and grants from the 

state, other than loans or grants made for the purposes described in

(b)(1) of this section and other than loans made from the proceeds of 

bbhds issued for the power project.

* Sec. 8. AS 44,83 is amended by adding a new section to read:
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Sec. 4 4 . 3 3 . 3 9 9 .  POWER PROJECT EMERGENCY M A I N T E N A N C E  FUND. There 

is e s t a b l i s h e d  in the a u t h o r i t y  the power project e m e r g e n c y  ma i n t e n a n c e  

fund. Th e  p o w e r  p r o j e c t  e m e r g e n c y  m a i n t e n a n c e  fund c o n s i s t s  of money 

a p p r o p r i a t e d  to it b y  the legislature. T h e  authority m a y  use money in 

the p ower p r o j e c t  em e r g e n cy  m a i n t e n a n c e  f u n d  to pay the cos t  of m a i n t e n­

ance, i n c l u d i n g  eq u i p me n t  r e p l a ce m e n t ,  of a power p r o j e c t  it acquires or 

c o n s t ru c t s  u n d e r  the energy p r o g r a m  for A l a s k a  if o ther a p p r o p r i a t i o n s  

are not a v a i l a b l e  or are i n s u f f i c i e n t  to p a y  that cost. For the p u r­

poses of AS  44.83 .3 9 8 ( h ) ,  the use of m o n e y  in the p ower p r o j e c t  m a i n t e n­

ance fund for a p o we r  project is a loan to the power p r o j e c t  for a 

p u r p o s e  d e s c r i b e d  in AS 4 4. 8 3 . 3 9 8 ( b ) ( 1 )  b e a r i n g  i n t e r e s t  at nine p e r ce n t  

and w i t h  a t e r m  d e t e r m i n e d  b y  the a u t h o r i t y  but not to e x c e e d  30 years.

However, the a u t h o r i t y  shall, in its a n n u a l  budget r e q u e s t  under AS 44.

83.210, s e e k  a n  a p p r o p r i a t i o n  to repay the loan. If t h e  a p p r o p r i a t i o n

is made, the u s e  of the m o n e y  is a grant w hich is a s t a t e  inve s t m e n t  in

the p o w e r  p r o j e c t  for the p u r poses of AS 44.83.398(h).

* Sec. 9. T h e  p r ov i s i o n s  of AS 44.83.384(b)(3), a dded b y  sec. 3 of this 

Act, and AS 4 4 . 8 3 . 3 8 3 ,  added b y  sec. 4 of this Act, do not a p p l y  to a p ower 

p r o j e c t  on w h i c h  c o n s t r u c t i o n  h a s  b egun b e f o r e  the e f f e c t i v e  d ate of this Act 

n o t w i t h s t a n d i n g  the p r o v i si o n s  of AS 44.83.385(g).

* Sec. 10. A S  4 4 . 8 3 . 3 9 0  a n d  4 4 . 8 3 . 3 9 8 ( c ) are repealed.
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