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I n t r o d u c e d :  1 / 1 1 / 8 2
R e f e r r e d :  T r a n s p o r t a t i o n  a n d
F i n a n c e

IN THE HOUSE BY T H E  T R A N S P O R T A T I O N  COMMITTEE

HOUSE BILL NO. 651

IN THE L E G I S L A T U R E  OF THE STATE OF A LASKA

T W E L F T H  L E G I S L A T U R E  - SECOND S E S SION

A BIL L

For an Act entitled: "An Act relating to ferries and ferry terminals and

e s t a b l i s h i n g  the Alaska M a r i n e  H i g h w a y  A u t h o rity."

BE IT ENACTED BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. PURPOSE. The p u r pose of this Act is to e s t a b l i s h  an 

authority for the operation, management, and p l a n n i n g  and c o n s t r u c t i o n  of 

facilities for the marine h i g h w a y  s y s t e m  that is in d e p e n d e n t  of the state 

government. The auth o r i t y  shall be the exclusive state a g e n c y  directly 

associated with the operation, management, p l a n n i n g  and c o n s t r u c t i o n  of 

facilities for the marine h i g h w a y  system.

* Sec. 2. AS 19 is a m e n d e d  by a d d i n g  a new c h a p t e r  to read:

CHAPTER 70. A L A S K A  M A R I N E  HIGHWAY AUTHORITY.

ARTICLE 1. CREATION A N D  ORGANIZATION.

Sec. 19.70.010. ALASKA M A R I N E  H I G H W A Y  AUTHORITY. The Alaska

Marine Highway A u t h o r i t y  is established. T he a u t h o r i t y  is a public 

corporation of the state. The corporation is an i n s t r u m e n t a l i t y  of the 

state in the Dep a r t m e n t  of T r a n s p o r t a t i o n  a nd Public Facilities but has 

a legal existence i ndependent of and separate from the state and has 

continuing s u c c ession until its existence is terminated by law. The 

authority's existence may not be terminated as long as it has bonds, 

n o t e s  or other obligations outstanding.

Sec. 19.70.020. DIRECTORS. (a) The authority consists of eight 

d i r e c t o r s  including the commissioner of transportation and public facili­

t i e s ,  w h o  s h a l l  be a  director ex officio without voting privileges, and 

s e v e n  directors appointed by the governor as follows: an attorney, an
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e c o n o m i s t ,  a r e p r e s e n t a t i v e  of c o m m e r c i a l  c a r r i e r s ,  a r e p r e s e n t a t i v e  of 

the m a r i t i m e  i n d u s t r y ,  a r e p r e s e n t a t i v e  of the t o u r i s m  i n d u s t r y ,  and two 

m e m b e r s  of the p u b l i c .  The a p p o i n t m e n t  of e a c h  d i r e c t o r  o t h e r  than the 

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  is s u b j e c t  to 

c o n f i r m a t i o n  b y  the leg i s l a tu r e .

(b) T h e  d i r e c t o r s  a p p o i n t e d  b y  the g o v e r n o r  serve a t  h i s  p le asure 

for f o u r - y e a r  te r m s .  Each d i r e c t o r  shall h o l d  office for the term of 

h i s  a p p o i n t m e n t  a n d  u n t i l  his s u c c e s s o r  is a p p o i n t e d  a n d  q u a lifed. A 

d i r e c t o r  is q u a l i f i e d  for r e a p p o i n t m e n t .  A v a c a n c y  in a d i r e c t o r s h i p  

o c c u r r i n g  o t h e r  t h a n  b y  e x p i r a t i o n  of t e r m  s h a l l  be f i l l e d  i n  the same 

manner as the o r i g i n a l  a p p o i n t m e n t  but o n l y  for the u n e x p i r e d  term.

(c) T h e  d i r e c t o r s  m ust be r e s i d e n t s  o f  the state a n d  qua l i f ie d  

v o t e r s  at the t i m e  of a p p o i n t m e n t  an d  s hall c o m p l y  w i t h  the r e q u i r e m e n t s  

of AS 3 9.50 ( c o n f l i c t  of inte r e s t ) . E ach d i r e c t o r  b e f o r e  e n t e r i n g  u p o n  

hi s  duties s h a l l  t a k e  and s u b s c r i b e  to a n  o a t h  to p e r f o r m  the duties of 

h i s  office f a i t h f u l l y ,  i m p a r t i a l l y ,  and j u s t l y  to the b e s t  of his a b i l i­

ty. A r e c o r d  of the o a t h  shall be filed w i t h  the Off i c e of the G ov e r n o r

(d) The d i r e c t o r s  of the a u t h o r i t y  s e r v e  without c o m p e n s a t i o n ,  but 

are e n t i t l e d  to t r a v e l  and per d i e m  e x p e n s e s  as p r o v i d e d  i n  AS 3 9 . 2 0 . 1 8 0

Sec. 19.70.030. OFFICERS AND QUORUM. The directors shall elect 

one of their n u m b e r  as chairman. The directors shall e l e c t  a secretary 

a nd a treasurer who need not be directors, and the same person may be 

elected to serve both as secretary and treasurer. The powers of the 

authority are vested in the directors, and four voting directors of the 

authority constitute a quorum. Action m a y  be taken a n d  motions and 

resolutions a d o pted by the authority at a n y  meeting by the affirmative 

vote of at least four directors. A v a c a n c y  in the directorship of the 

a u thority does not impair the right of a quorum to exercise all the 

powers and p e r f o r m  all the duties of the authority.
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Sec. 19.70.040. STAFF. The authority shall employ an executive 

director who serves at the pleasure of the authority as its chief ad m i n­

istrative officer. The executive director may with the approval of the 

authority select and employ additional staff as necessary. Employees of 

the authority other than legal counsel and the executive director are in 

the classified service under AS 39.25. In addition to its staff of 

regular employees, the authority may contract for and engage the ser­

vices of the bond counsel, consultants, and professional, technical and 

financial advisors the authority considers necessary for the purpose of 

developing information, conducting hearings, studies, investigations or 

other proceedings, or otherwise exercising its powers.

ARTICLE 2. POWERS AND DUTIES.

Sec. 19.70.050. POWERS OF AUTHORITY. In addition to other powers 

granted in this chapter, the authority may

(1) sue and be sued;

(2) adopt and alter an official seal;

(3) make and enforce bylaws and regulations for the conduct 

of its business and for the use of its services and facilities;

(4) maintain offices at any place in the state and at places

out of the state which are served by the marine highway system;

(5) acquire, hold, use and dispose of its income, revenues, 

funds and money;

(6) acquire, hold, use, lease, rent, construct and dispose of 

real and personal property for its purposes;

(7) exercise the power of eminent domain according to the

provisions of this chapter and the procedures set out in AS 09.55.240 -

09.55.460;

(8) borrow money as provided in this chapter and issue its 

obligations as evidence of that borrowing;
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(9 ) op e r a t e ,  ma i ntain, i m p rove, an d  e x t e n d  a s y s t e m  of 

ferries c o nnecting w i t h  the public r o a d s  and h i g h w a y s  o f  the s tate and 

i n c l u d i n g  the boats, v e s s e l s ,  wharves, docks, a p p r o a c h e s ,  l a n d i n g s  and 

ap p u r t e n a n c e s  the a u t h o r i t y  d e t e r m i n es  to be n e c e s s a r y  o r  d e s i r a b l e  for 

safe and  efficient o p e r a t i o n  of the f e r ry  s y s t e m  so as t o  b e s t  serve the 

p u b l i c ;

(1 0 ) do a l l  a c t s  and thi n g s  neces s a r y ,  c o n v e n i e n t  or de s ir a b l e  

to c a r r y  out the p o w e r s  e x p r e s s l y  g r a n t e d  or n e c e s s a r i l y  i m p l i e d  in this 

chapter.

Sec. 19.70.060. " A L A S K A  M A R I N E  H I G H W A Y  S Y S T E M " :  N A M E  AUTHORIZED.

The a u t h o r it y  is a u t h o r i z e d  to o p e r a t e  its f e r r y  s y s t e m  u n d e r  the name 

"Alaska marine h i g h w a y  system".

Sec. 19.70.070. C O M P R E H E N S I V E  L O N G - R A N G E  PLAN. T h e  autho r i t y ,

wit h the c o o p e r a t i o n  of the D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  Public 

Facilities, shall p r e p a r e  a c om p r e h e n s i v e  l o n g - r a n g e  p l a n  for the d e v e l­

opment a n d  i m p r o v e m e n t  of the m a r i n e  h i g h w a y  s y s t e m .  T h e  p l a n  shall be 

r e v i s e d  an d  u p d a t e d  a t  least e v e r y five years.

A R T I C L E  3. F I N A N C I A L  P R OV I S I O N S .

Sec. 19.70.080. R E V E N U E  BONDS A U T H O R I Z E D .  (a) F o r  the p u r p o s e  of 

p a y i n g  the cost o f  p a r t  or all of a n y  capital i m p r o v e m e n t  to the ma r i n e  

h i g h w a y  system, the a u t h o r i t y  m a y  b o r r o w  m o n e y  a n d  m a y  i s s u e  bonds, 

i n c l u d i n g  but not l i m i t e d  to b o n d s  o n  w h i c h  the p r i n c i p a l  an d  in t e r e s t  

are payable (1 ) e x c l u s i v e l y  from  the in c om e  a n d  r e c e i p t s  or o t h e r  m o n e y  

d e r i v e d  from the c a p i t a l  i m p r o v e m e n t  f i n a n c e d  w i t h  th e  p r o c e e d s  f ro m  the 

bonds ; (2) exclusively from the income a n d  receipts or o t h e r  money

derived from designated capital improvements w h e t h e r  or not they are 

financed in whole or in part with the proceeds of the bonds; (3) f ro m  

its income and receipts or other assets generally, or a designated par t  

or parte of them; or (4) from one or more revenue-producing c o n t r a c t s
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inc l u d i n g  a contract providing for the security of the bonds mad e  b y  the 

a u t h o r i t y  w i t h  any person. The a u t h o r i t y  may issue bonds to pay, fund 

or r efund the principal of, or i n t e r e s t  or redemption premiums on, bonds 

issued by it, w h e ther or not the bonds or interest to be f u n d e d  or 

refunded have become due.

(b) Bonds shall be aut h o r i z e d  b y  resolution of the a u t hority, and 

shall be dated and shall mature as the resolution may provide, except 

that no b o n d  may m a t u r e  more tha n  50 years from the date of its issue. 

Bonds shall bear interest at the rates, be in the denominations, be in 

the form, either c o upon or r egistered, carry the r e g istration p r i v i­

leges, be executed in the manner, be payable in the medium of payment, 

at the places, and be subject to the terms of redemption w h i c h  the 

r e s o l u t i o n  or a subsequent r e s o l u t i o n  m a y  provide.

(c) All bonds, regardless of fo r m  or character, shall be n e g o­

tiable i nstruments for all the p u r p o s e s  of the U n i f o r m  C o m m e r c i a l  Code.

(d) All bonds may be sold at p u b l i c  or private sale in the manner, 

for the price or p r i c e s , and at the time or times the a u t h o r i t y  may 

d e t e r m i n e .

Sec. 19.70.090. TRUST I N D E N T U R E S  AND TRUST AGREEMENTS. (a) In 

the d i s c r e t i o n  of the authority, an issue of bonds may be s e c u r e d  by a 

trust i n denture or trust a g r e e m e n t  b e t w e e n  the authority and a corporate 

trustee (which m a y  be a trust company, bank, or national b a n k i n g  a s s o­

ciation, wit h  corporate trust powers, located inside or o u t s i d e  the

state) or by a secured loan a g r e e m e n t  or other instrument or under a 

resolution giving powers to a corp o r a t e  trustee b y  means of wh i c h  the 

authority may

(1) make and enter into any and all the covenants a n d  agree­

ments with the trustee or the holders of the bonds that the a u thority

may determine to be necessary or desirable, including, w i t h o u t  limita-
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t i o n ,  c o v e na n t s ,  p r o v i s i o n s ,  l i m i t a t i on s ,  a n d  agreements as to the

(A) a p p l i c a t i o n ,  i n v e s t m e n t ,  deposit, use, a n d  d i s p o s i­

ti o n  of the p r o c e e d s  of bonds of the a u t h o r i t y  or of m o n e y  or other 

p r o p e r t y  of the a u t h o r i t y  in w h i c h  it has an inte r e s t ;

(B) f i x i n g  and c o l l e c t i o n  of rentals, c h a r g e s ,  fees, or 

o ther c o n s i d e r a t i o n  for, a n d  the o t h e r  terms to be i n c o r p o r a t e d  in, 

c o n t r a c t s  for a c a p i t a l  i m pr o v e m e n t ;

(C) a s s i g n m e n t  b y  the a u t h o r i t y  of its r i g h t s  in c o n­

tracts for a c a p i t a l  i m p r o v e m e n t  or in a m or t g a g e  or o t h e r  s e c u r i t y  

i n t e r e s t  c r e a t e d  for a capit a l  i m p r o v e m e n t  to a t r u s t e e  for the 

b e n e f i t  of the b o n d h o l d e r s ;

(D) t e r m s  and c o n d i t i o n s  u p o n  which a d d i t i o n a l  b o n d s  of 

the a u t h o r i t y  m a y  be issued;

(E) v e s t i n g  in a t r u s t e e  of rights, powers, duties, 

funds, or p r o p e r t y  in trust for the b e n e f i t  of b o n d h o l d e r s ,  i n c l u d­

ing, without l i m i t a t i o n ,  the r i g h t  to e n f o r c e  p a y m e n t ,  performance, 

an d  all other r i g h t s  of the a u t h o r i t y  or of the b o n d h o l d e r s ,  under 

a lease, p o w e r  o f  contract, c o n t r a c t  of sale, m o r t g a g e ,  s e cu r i t y  

a g r e e m e n t ,  or t r u s t  a g r e e m e n t  for a c a p i ta l  i m p r o v e m e n t  by ma n damus 

or o t h e r  p r o c e e d i n g  or b y  t a k i n g  p o s s e s s i o n  of b y  a g e n t  or o t h e r­

wise and o p e r a t i n g  a capital i m p r o v e m e n t  and c o l l e c t i n g  r e n t s  or 

o t h e r  c o n s i d e r a t i o n  and a p p l y i n g  these in a c c o r d a n c e  w i t h  the trust 

a g r e e m e n t ;

(2 ) pledge, mo r t g a g e  or a s s i g n  money, leases, agreem e n t s ,  

property or other rights or a s s e t s  of the a u t h o r i t y  e i t h e r  p r e s e n t l y  in 

hand or to be received in the future, or both; and

(3) provide for any o t h e r  m a t t e r s  of like or d i f f e r e n t  c har­

acter that in a n y  w a y  affect the s e c u r i t y  or p r o t e c t i o n  of the bonds.

(b) Notwithstanding any other provisions of this chapter, the
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t r u s t  a g r e e m e nt  shall c o n t a i n  a c o v enant b y  the a u t h o r i t y  that it will 

at all times m ai n t a i n  rates, fees, tariffs, or charges sufficient to 

pay, and that a contract entered into b y  the a u t h o r i t y for the carriage 

of p a s se n g e r s  or s e l f - p r o p e l l e d  vehicles, or both, shall contain rates, 

fees, tariffs, or char g es  sufficient to pay, the costs of o p e r a t i o n  an d  

m a i n t e n a n c e  of the c a p i t a l  improvement, the principal of and interest on 

b o n d s  issued under the trust a greement as they s e v e r a l ly  become due a n d  

p a y a bl e ,  to provide for debt service c o v e r a g e  as co n s i d e r e d  nece s s a r y  b y  

the a u t h o r i t y  for the m a r k e t i n g  of its b o n d s  and to prov i d e  for r e n e w­

als, r e pl a c e m e n t s and improvements to the capital improvement, and to 

m a i n t a i n  reserves r e q u i r e d  by the t erms of the t r u s t  agreement.

(c) For the purpose of securing any one or more issues of ita 

bonds, the authority may establish one or more special funds, called 

"capital reserve funds", and shall pay into those capital reserve funds 

the proceeds of the sale of its bonds and any other money that may be 

made available to the authority for the purpose of those funds from any 

other source. The funds shall be established only if the authority 

determines that the establishment would enhance the marketability of the 

bonds. All money held in a capital reserve fund, except as provided in 

this section, shall be used as required, solely for (1) the payment of 

the principal of and interest on bonds or of the sinking fund payments 

with respect to those bonds, (2) the purchase or redemption of bonds, or

(3) the payment of a redemption premium required to be paid when those 

bonds are redeemed before maturity. However, money in a fund may not be 

withdrawn from it at any time in an amount that would reduce the amount 

of the fund to less than the capital reserve requirement set out in (d) 

of this section, except for the purpose of making, with respect to those 

bonds, payment, when due, of principal, interest, redemption premiums 

and the sinking fund payments for the payment of which other money of
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the authority is not available. Income or interest e arned by, or incre­

ment to, a capital reserve fund, due to the investment of the fund or 

any other amounts in it, may be transferred by the a u t h o r i t y  to other 

funds or accounts of the authority to the extent that the tran s f e r  does 

not reduce the amount of the capital reserve fund be l o w  the capital 

reserve fund requirement.

(d) If the authority decides to issue bonds secured by a capital 

reserve fund, the bonds may not be issued if the amount in the capital 

reserve fund is less than such a percent, not e x c e e d i n g  10 percent, of 

the principal amount of all of those bonds secured by that capital 

reserve fund then to be issued and then o utstanding in a c c o r d a n c e  with 

their terms, as may be established by r e s olution of the auth o r i t y  

(called the "capital reserve fund requirement"), u nless the authority, 

at the time of issuance of the obligations, deposits in the capital 

reserve fund from che proceeds of the obligations to be i s s u e d  or from 

other sources, an amount which, together with the amount th e n  in the 

fund, will not be less than the capital reserve fund requirement.

(e) In computing the amount of a capital reserve fund for the 

purpose of this section, securities in which all or a p o r t i o n  of the 

funds are invested shall be valued by some reasonable m e t h o d  established 

by the authority by resolution. Valuation on a p a r t i c u l a r  date shall 

include the amount of any interest earned or a c c r u e d  to that date.

(f) The chairman of the authority shall annually, no later than 

January 2, make and deliver to the governor and the l egislature his 

certificate stating the sum, if any, required to restore a n y  capital 

reserve fund to the capital reserve fund requirement. The legislature 

nay appropriate that sum, and all sums appropriated during the then

irrent fiscal year by the legislature for the restoration shall be 

deposited by the authority in the proper capital reserve fund. Nothing

HB 651



1

2

3

4

5

6

7

8

9

10

11

12

13

14

16

16

17

1«

IS

2C

21

21
2:

2-

21

2)

T

2)

£

in this s e c tion creates a debt or liability of the state.

(g) W h e n  the authority has created and established a capital 

reserve fund, the commissioner of revenue may lend surplus money in the 

general fund to the authority for deposit in a capital reserve fund in 

an a m o u n t  equal to the capital reserve fund requirement. The loans 

shall be made on the terms and conditions that may be agreed upon b y  the 

c o m m i s s i o n e r  of revenue and the authority, including, without l i m i t a­

tion, terms and conditions p r o v i d i n g  that the loans need not be r e p a i d  

until the obligations of the a u t h o r i t y  secured and to be secured b y  the 

ca p ital reserve fund are no l o n g e r  outstanding.

Sec. 19.70.100. VALIDITY O F  PLEDGE. It is the intention of the 

legislature that a pledge made i n  respect of bonds shall be v a l i d  a nd 

b i n d i n g  from the time the pledge is made ( that the mo n e y  or p r o p e r t y  so 

p l e d g e d  and thereafter received b y  the aut h o r i t y  shall i mmediately be 

su b ject to the lien of the p l e d g e  without physical delivery or f u r ther 

act; a nd that the lien of the pledge shall be valid and binding as 

a g a i n s t  all parties having c l a i m s  of any kin d  in tort, contract, or 

o t h e r w i s e  against the authority irrespective of whether the parties have 

notice. The resolution, trust agreement, or any other instrument by 

w h i c h  a pledge is created need n o t  be recorded or filed under the p r o v i­

sions of the U n i f o r m  C o m m ercial Code to be valid, binding, or e f fective 

against the parties.

Sec. 19.70.110. N O N L I A B I L I T Y  ON BONDS. (a) A director of the 

authority or a person executing the bonds on behalf of the a u t h o r i t y  is 

not liable personally on the bonds and is not subject to personal lia­

bility or accountability by reason of the issuance of the bonds.

(b) The bonds issued by the authority do not constitute an in­

debtedness or other liability of the state or of a political subdivision 

of the state, except the authority, but shall be payable solely from the
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i n c o m e ,  receipts, or o t h e r  funds or p r o pe r t y  of the a u t h o r i t y .  The 

a u t h o r i t y  may n o t  p l e d g e  the f a i t h  or credit of the state or of a p o l i­

tical s u b d i v i s i o n  of the state, e x c e p t  the a u t h o r i t y,  to the p a y m e n t  of 

a b ond, and the i s s u a n c e  of a b o n d  by the a u t h o r i t y  does not directly, 

i n d i r e c t l y ,  or c o n t i n g e n t l y  o b l i g a t e  the s tate or a p o l i t i c a l  s u b d i v i­

sion of the s t a t e  to a p p l y  m o n e y  from, or lev y  or pledge an y  f o r m  of 

taxation w h a t e v e r  to the p a y m e n t  of the bond.

Sec. 19.70.120. P L E D G E  OF TH E  STATE. Th e state p l e d g e s  to and 

a g r e e s  w i t h  the h o l d e r s  of the b o n d s  issued u n d e r  this c h a p t e r  a n d  with 

an y  federal a g e n c y  that loans or c o n tr ibutes funds for a c a p i t a l  i m­

pro v e m e n t ,  that the s t a t e wil l  no t  limit or a l t e r  the r i gh t s  a n d  powers 

v e s t e d  in the a u t h o r i t y  b y  this chapter to f u l f i l l  the t e r m s  of a c o n­

tra c t  made by the a u t h o r i t y  w i t h  the ho l d e r s  or federal a g e n c y ,  or in 

any w a y  impair the r i g h t s  an d  remed i es  of the holders u n t i l  the bonds, 

t o g e t h e r  wit h  the i n t e r e s t  o n  t h e m  with i n t e r e s t  on u n p a i d  i n s t a l l m e n t s  

of interest, a n d  all costs and e xp enses in c o n n e c t i o n  w i t h  an  a c t i o n  or 

proceeding b y  or on b e h a l f  of the holders, a re  fully m e t  a n d  discharged. 

T h e  a u t h o r i t y  is a u t h o r i z e d  to incl u d e  this pledge and a g r e e m e n t  of the 

s t a t e ,  i n s o f a r  as it refe r s  to hold e r s  of b o nd s  of the a u t h o r i t y ,  in a 

contract with the holders, and inso f a r  as it relates to a f e d e r a l  ag en c y  

in a contract with the federal agency.

Sec. 19.70.130. TAX EXEMPTION. Property of the authority is 

public property devoted to an essential public and governmental function 

and purpose and is exempt from all taxes of the state or a political 

subdivision of the state. Bonds issued under this chapter are issued by 

a body corporate and public of this state and for an essential public 

and governmental purpose and the bonds and the interest and income on 

and from the bonds and all income of the authority are exempt from 

taxation except for transfer, inheritance, and estate taxes.
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Sec. 1 9 . 7 0 . 1 4 0 .  B O N D S  L E G A L  I N V E S T M E N T S  FOR F I D U C I A R I E S .  T h e

b o n d s  of t he a u t h o r i t y  a r e  s e c u r i t i e s  i n  w h i c h  all p u b l i c  o f f i c e r s  a n d  

b o d i e s  of t he s t a t e  a n d  a l l  m u n i c i p a l i t i e s  a n d  m u n i c i p a l  s u b d i v i s i o n s ,

a l l  i n s u r a n c e  c o m p a n i e s  a n d  a s s o c i a t i o n s  a n d  o t h e r  p e r s o n s  c a r r y i n g  on

a n y  i n s u r a n c e  b u s i n e s s ,  a l l  b a n k s ,  b a n k e r s ,  t r u s t  c o m p a n i e s ,  s a v i n g s

ba nks, s a v i n g s  a s s o c i a t i o n s ,  i n c l u d i n g  s a v i n g s  a n d  l o a n  a s s o c i a t i o n s  a n d  

b u i l d i n g  a n d  l o a n  a s s o c i a t i o n s ,  i n v e s t m e n t  c o m p a n i e s  a n d  o t h e r  p e r s o n s

c a r r y i n g  o n  a  b a n k i n g  b u s i n e s s ,  a l l  a d m i n i s t r a t o r s ,  g u a r d i a n s ,  e x e c u­

tors, t r u s t e e s  a n d  o t h e r  f i d u c i a r i e s ,  a n d  a l l  o t h e r  p e r s o n a  w h a t s o e v e r  

w h o  are n o w  o r  m a y  h e r e a f t e r  be a u t h o r i z e d  to i n v e s t  in  b o n d s  or o t h e r  

o b l i g a t i o n s  o f  t he s t a t e ,  m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  f u n d s  i n c l u d­

ing  c a p i t a l  i n  t h e i r  c o n t r o l  or  b e l o n g i n g  to them. N o t w i t h s t a n d i n g  

o t h e r  p r o v i s i o n s  of law, t he b o n d s  of t h e  a u t h o r i t y  a r e  a l s o  s e c u r i t i e s  

that m a y  be d e p o s i t e d  w i t h  a n d  m a y  b e  r e c e i v e d  b y  a l l  p u b l i c  o f f i c e r s  

a n d  b o d i e s  o f  t he s t a t e  a n d  a l l  m u n i c i p a l i t i e s  a n d  m u n i c i p a l  s u b d i v i­

sions f o r  a n y  p u r p o s e  f o r  w h i c h  the d e p o s i t  of b o n d s  or o t h e r  o b l i g a­

tions of  t h e  s t a t e  is  n o w  o r  m a y  h e r e a f t e r  be a u t h o r i z e d .

A R T I C L E  4. A C Q U I S I T I O N  O F  P R O P E R T Y .

Sec .  1 9 . 7 0 . 1 5 0 .  A C Q U I S I T I O N  O F  L A N D ,  R I G H T S - O F - W A Y ,  A N D  M A T E R I A L S  

BY PURCHASE OR EMINENT DOMAIN. T h e  a u t h o r i t y ,  as  p a r t  of the c o s t  o f  

c o n s t r u c t i n g ,  m a i n t a i n i n g ,  o r  i m p r o v i n g  a f e r r y  s y s t e m ,  m a y  p u r c h a s e ,  

a c q u i r e ,  t a k e  o v e r ,  or c o n d e m n  u n d e r  t h e  r i g h t  a n d  p o w e r  of  e m i n e n t  

d o m a i n  l a n d  i n  fee s i m p l e  o r  e a s e m e n t s  t h a t  it c o n s i d e r s  n e c e s s a r y  f or 

p r e s e n t  p u b l i c  u s e ,  e i t h e r  t e m p o r a r y  o r  p e r m a n e n t ,  or  t h a t  it c o n s i d e r s  

n ece s sa ry  a n d  r e a s o n a b l e  f o r  t he p u b l i c  u se. By t h e  s a m e  m e a n s ,  the 

a u th o r i t y  may o b ta in  m a t e r i a l ,  i n c l u d i n g  clay, g r a v e l ,  s a n d ,  or r o c k ,  or  

th e  land  n e c e s s a r y  to  o b ta in  th e  m a t e r i a l ,  i n c l u d i n g  a c c e s s  to it. T h e  

a u th o r i t y  may so a cq u ir e  t h e  l a n d  or m a t e r i a l s  n o t w i t h s t a n d i n g  the f a c t  

t h a t  t i t l e  t o  i t  i s  v e s te d  i n  t h e  s t a t e  or  a d e p a r t m e n t ,  a g e n c y ,  c o m -
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S e c .  1 9 . 7 0 . 1 6 0 .  D E C L A R A T I O N  OF  T A K I N G .  A d e c l a r a t i o n  o f  t a k i n g ,  

i n  t h e  f o r m  of  a n  o r d e r  s i g n e d  by a m a j o r i t y  o f  the d i r e c t o r s  o f t h e  

a u t h o r i t y ,  d e c l a r i n g  t h a t  t h e  r e a l  p r o p e r t y ,  or a n  i n t e r e s t  in it, o r  

a n y  e a s e m e n t  is n e c e s s a r y  f o r  t h e  p u b l i c  u s e  of the a u t h o r i t y ,  is s u f ­

f i c i e n t  t o  v e s t  t i t l e  i n  t h e  a u t h o r i t y .  H o w e v e r ,  a d e c l a r a t i o n  of 

t a k i n g  i s  n o t  e f f e c t i v e  u n t i l  e m i n e n t  d o m a i n  p r o c e e d i n g s  h a v e  b e e n  i n ­

s t i t u t e d  i n  the p r o p e r  c o u r t ,  a n d  a c o p y  o f  th e  d e c l a r a t i o n  o f  t a k i n g  is  

f i l e d  i n  the o f f i c e  of  the r e c o r d e r  l o c a t e d  i n  t he r e c o r d i n g  d i s t r i c t  

w h e r e  t h e  l a n d  i s  l o c a t e d .  T h e  a u t h o r i t y  m a y  p a y  o r  h a v e  p a i d ,  f r o m  t h e  

a p p r o p r i a t e  fund, i n t o  c o u r t  t h e  a m o u n t  i t  c o n s i d e r s  r e p r e s e n t s  a r e a ­

s o n a b l e  v a l u a t i o n  f o r  the l a n d ,  e a s e m e n t  o r  m a t e r i a l s  t a k e n .

S e c .  1 9 . 7 0 . 1 7 0 .  A U T H O R I T Y  TO C O N D E M N  O R  A C Q U I R E  P U B L I C L Y  O W N E D  

P R O P E R T Y  FO R  T H E  P U R P O S E  O F  E X C H A N G E .  W h e n  p r o p e r t y  t h a t  is d e v o t e d  t o  

or h e l d  f or a n o t h e r  p u b l i c  u s e  f o r  w h i c h  t h e  p o w e r  of  e m i n e n t  d o m a i n  m a y  

be e x e r c i s e d  is t a k e n  f o r  p u r p o s e s  set o u t  i n  t h i s  c h a p t e r ,  the a u t h o r ­

i t y  m a y ,  w i t h  t he c o n s e n t  o f  t h e  p e r s o n  o r  a g e n c y  i n  c h a r g e  of  the o t h e r  

p u b l i c  use, c o n d e m n  o t h e r  r e a l  p r o p e r t y  t o  be e x c h a n g e d  f o r  the r e a l  

p r o p e r t y  so t a k e n .  T h i s  s e c t i o n  does n o t  l i m i t  t h e  a u t h o r i z a t i o n  o f  t h e  

a u t h o r i t y  to a c q u i r e ,  o t h e r  t h a n  b y  c o n d e m n a t i o n ,  p r o p e r t y  for t h o s e  

p u r p o s e s  i n  a n y  o t h e r  m a n n e r .

S e c .  1 9 . 7 0 . 1 8 0 .  A U T H O R I T Y  T O  P U R C H A S E  P R O P E R T Y  F O R  T H E  P U R P O S E  O F  

E X C H A N G E .  W h e n  a m a j o r i t y  o f  the d i r e c t o r s  of  t he a u t h o r i t y  d e c l a r e s  

t h a t  i t  is in t h e  b e s t  p u b l i c  i n t e r e s t  o f  t h e  s t a t e  to  do  so, t h e  a u t h ­

o r i t y  m a y  a c q u i r e  b y  p u r c h a s e  or  o t h e r w i s e  p r i v a t e l y  o r  p u b l i c l y  o w n e d  

l a n d  o r  a n  i n t e r e s t  in it  f o r  t he p u r p o s e  o f  e x c h a n g i n g  it  f o r  p r i v a t e l y  

o r  p u b l i c l y  o w n e d  l a n d  t h a t  t h e  a u t h o r i t y  is a u t h o r i z e d  b y  l a w  to a c ­

q u i r e .

S e c .  1 9 . 7 0 . 1 9 0 .  V A C A T I N G  O F  L A N D  O R  R I G H T S  I N  L A N D .  T h e  a u t h o r i t y
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m a y  v a c a t e  l a n d ,  o r  p a r t  of  it, or r i g h t s  i n  l a n d  a c q u i r e d  for u s e  in  

t h e  m a r i n e  h i g h w a y  s y s t e m  b y  e x e c u t i n g  a n d  f i l i n g  a d e e d  in  the a p p r o p ­

r i a t e  r e c o r d i n g  d i s t r i c t .  U p o n  v a c a t i n g ,  t i t l e  r e v e r t s  to the p e r s o n s ,  

h e i r s ,  s u c c e s s o r s ,  or a s s i g n s  i n  w h o m  it  w a s  v e s t e d  a t  t h e  t i m e  o f  t he 

t a k i n g .  T he a u t h o r i t y  m a y  t r a n s f e r  l a n d  n o  l o n g e r  c o n s i d e r e d  n e c e s s a r y  

f o r  u s e  in t h e  m a r i n e  h i g h w a y  s y s t e m  to  t h e  D e p a r t m e n t  o f  N a t u r a l  R e ­

s o u r c e s  for d i s p o s a l .  T h e  p r o c e e d s  of d i s p o s a l  b y  t h e  D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  s h a l l  b e  c r e d i t e d  to t h e  f u n d s  f r o m  w h i c h  t he p u r c h a s e  

w a s  o r i g i n a l l y  m a d e .

A R T I C L E  5. G E N E R A L  P R O V I S I O N S .

Sec. 1 9 . 7 0 . 2 0 0 .  A N N U A L  R E P O R T .  B y  M a r c h  1 o f  e a c h  y e a r ,  t h e  

a u t h o r i t y  s h a l l  s u b m i t  t o  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  a c o m p r e ­

h e n s i v e  r e p o r t  d e s c r i b i n g  t h e  o p e r a t i o n s ,  i n c o m e ,  a n d  e x p e n d i t u r e s  f o r  

t h e  p r e c e d i n g  c a l e n d a r  y e a r .

Sec. 1 9 . 7 0 . 2 1 0 .  A N N U A L  A U D I T .  T h e  a u t h o r i t y  s h a l l  h a v e  i t s  f i n a n ­

c i a l  r e c o r d s  a u d i t e d  a n n u a l l y  b y  a c e r t i f i e d  p u b l i c  a c c o u n t a n t .  T h e  

l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  t h e  f o r m  a n d  c o n t e n t  of  the f i n a n c i a l  

r e c o r d s  of t h e  a u t h o r i t y  a n d  s h a l l  h a v e  a c c e s s  to t h o s e  r e c o r d s  a t  a n y  

t i m e .

Sec. 1 9 . 7 0 . 2 2 0 .  B U D G E T  A N D  A P P R O P R I A T I O N S .  T h e  a u t h o r i t y  s h a l l  

s u b m i t  its a n n u a l  b u d g e t  t o  the l e g i s l a t u r e  t h r o u g h  t h e  g o v e r n o r  as 

p r o v i d e d  f o r  s t a t e  a g e n c i e s  b y  t he E x e c u t i v e  B u d g e t  A c t  (AS 3 7 . 0 7 ) .  It 

m a y  e x p e n d  m o n e y  d i r e c t l y  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  o n l y  a s  a u t h o ­

r i z e d  by  t h e  l e g i s l a t u r e .

Sec. 19.70.230. P U B L I C  R E C O R D S j  O P E N  M E E T I N G S .  T h e  p r o v i s i o n s  of 

AS 0 9 . 2 5 . 1 1 0  - 09.25.125 ( p u b l i c  r e c o r d s )  a n d  A S  44.62.310 - 44.62.312 

( o p e n  m e e t i n g s )  a p p l y  t o  t h e  a u t h o r i t y .  T h e  a u t h o r i t y  s h a l l  p u b l i s h  a 

proposed agenda o f  e a c h  m e e t i n g  a n d  s h a l l  a f f o r d  t h e  p u b l i c  a n  o p p o r ­

tunity to be h e a r d  in  a c c o r d a n c e  w i t h  AS 44.62.312.
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S e c .  1 9 . 7 0 . 2 4 0 .  N A M I N G  C F  V E S S E L  OR F A C I L I T Y .  (a) A v e s s e l  or 

f a c i l i t y  o f  the A l a s k a  m a r i n e  h i g h w a y  s y s t e m  c o n s t r u c t e d  or a c q u i r e d  b y  

t h e  a u t h o r i t y  u n d e r  t h i s  c h a p t e r  or  AS 1 9 . 6 0  m a y  be g i v e n  a n a m e  o n l y  by  

law.

(b) A m a r i t i m e  v e s s e l  s h a l l  bear t h e  n a m e  of a n  A l a s k a  g l a c i e r .

(c) A  v e s s e l  u s e d  p r i n c i p a l l y  on the i n l a n d  w a t e r w a y s  of t he s t a t e  

s h a l l  b e a r  th e  n a m e  of  a n  h i s t o r i c a l  v e s s e l  t h a t  u s e d  th e  r i v e r s  of the 

s t a t e .

S e c .  1 9 . 7 0 . 2 5 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " a u t h o r i t y "  m e a n s  the A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y  

e s t a b l i s h e d  b y  t h i s  c h a p t e r ;

(2) " b o n d s "  m e a n s  b o n d s ,  n o t e s ,  or o t h e r  o b l i g a t i o n s  of the 

a u t h o r i t y  i s s u e d  u n d e r  this c h a p t e r ;

(3) " c a p i t a l  i m p r o v e m e n t "  m e a n s  a p r o j e c t  f o r  the c o n s t r u c­

tion, r e h a b i l i t a t i o n ,  r e b u i l d i n g ,  e n l a r g i n g ,  or i m p r o v i n g  of a l l  or a n y  

p a r t  o f  t h e  m a r i n e  h i g h w a y  s y s t e m ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  b o a t s ,  

v e s s e l s ,  w h a r v e s ,  d o c k s ,  a p p r o a c h e s ,  l a n d i n g s ,  o f f i c e s ,  a n d  a p p u r t e ­

n a n c e s  a s  d e t e r m i n e d  b y  the a u t h o r i t y  t o  b e  n e c e s s a r y  or d e s i r a b l e  f o r  

e f f i c i e n t  o p e r a t i o n  of  the m a r i n e  h i g h w a y  s y s t e m  a n d  to b e s t  s e r v e  the 

p u b l i c ;

(4) " f e r r y "  means a ve s s e l  u sed  in the c o m m o n  c a r r i a g e  of 

p a s s e n g e r s  and s e l f - p r o p e l l e d  v e h i c l e s  i n  i n t r a s t a t e  c o m m e r c e .

S e c .  1 9 . 7 0 . 2 6 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y  Act .
*  S e c .  3. A S  1 9 . 6 0 . 0 1 0  is  a m e n d e d  to r e a d :

S e c .  1 9 . 6 0 . 0 1 0 .  A C Q U I S I T I O N  A N D  M A I N T E N A N C E  O F  F E R R Y  T E R M I N A L  

F A C I L I T I E S .  T h e  a u t h o r i t y  [ D E P A R T M E N T ]  s h a l l  c o n s t r u c t ,  purchase  or  
l e a s e  f e r r y  t e r m i n a l  f a c i l i t i e s  at l o c a t i o n s  it s e l e c t s  f o r  th e  l o a d i n g
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a n d  u n l o a d i n g  of p a s s e n g e r s  a n d  v e h i c l e s  u n d e r  t h e i r  o w n  p o w e r ,  o n  a n d  

o f f  f e r r i e s .  T h e  a u t h o r i t y  [ D E P A R T M E N T ]  s h a l l  r e p a i r  a n d  m a i n t a i n  t h e s e  

f a c i l i t i e s .

* S e c .  4. AS 1 9 . 6 0 . 0 2 0  i s  a m e n d e d  to read:

Sec. 1 9 . 6 0 . 0 2 0 .  C O N N E C T I O N  OF  F A C I L I T I E S  T O  H I G H W A Y S .  T h e  d e p a r t­

m e n t  s h a l 1 [MAY] c o n n e c t  f e r r y  t e r m i n a l  f a c i l i t i e s  w i t h  l o c a l  h i g h w a y  

s y s t e m s .

*  S e c .  5. AS  1 9 . 6 0 . 0 3 0  is  a m e n d e d  to read:

Sec. 1 9 . 6 0 . 0 3 0 .  R E G U L A T I O N S .  T h e  a u t h o r i t y  [ D E P A R T M E N T ]  m a y  a d o p t  

[ R U L E S  AND] r e g u l a t i o n s  g o v e r n i n g  t he us e  of f e r r y  t e r m i n a l  f a c i l i t i e s  

b y  the p u b l i c  w h i c h  it c o n s i d e r s  n e c e s s a r y  a n d  p r o p e r  i n  the p u b l i c  

i n t e r e s t .

* S e c .  6. A S  1 9 . 6 0 . 0 4 0  i s  a m e n d e d  to read:

Sec. 1 9 . 6 0 . 0 4 0 .  P R I V A T E  E N T E R P R I S E  N O T  A F F E C T E D .  A n y  p e r s o n  m a y  

c o n s t r u c t  a f e r r y  t e r m i n a l  f a c i l i t y  u p o n  o b t a i n i n g  the a p p r o v a l  of the 

a u t h o r i t y  [ D E P A R T M E N T ]  a s  to  its l o c a t i o n .  A  f e r r y  t e r m i n a l  f a c i l i t y  

c o n s t r u c t e d  b y  a p e r s o n  o t h e r  t h a n  t he a u t h o r i t y  [ D E P A R T M E N T )  i s  s u b j e c t  

t o  r e a s o n a b l e  [RUL E S  A N D ]  r e g u l a t i o n s  g o v e r n i n g  its u se w h i c h  t he a u t h ­

o r i t y  [ D E P A R T M E N T ]  c o n s i d e r s  n e c e s s a r y  a n d  p r o p e r  in  the p u b l i c  i n t e r e s t .

* S e c .  7. AS 19 .60 .050  i s  amended to  read :
Sec .  19 .6 0 .0 5 0 .  APPROVAL OF AUTHORITY [DEPARTMENT] REQUIRED FOR 

CONSTRUCTION. A f e r r y  te rm in a l  f a c i l i t y  may [SHALL] n o t be c o n s t r u c te d  
w ith ou t  th e  app rova l  o f  th e  a u t h o r i t y  [DEPARTMENT].

* Sec. 8. AS 1 9 .6 0 .0 7 0 (1 )  i s  amended to  r e ad :
(1) " au th o r i ty"  ("DEPARTMENT"] means the A la sk a  Marine H igh ­

w ay A u t h o r i t y  (DEPARTMENT OF TRANSPORTATION AND PUBLIC  F A C I L IT IE S ] j
* S ec .  9. AS 35 .27 .0 2 0  is amended by adding a new subsection to read :

(h) The requirements of this chapter apply to  th e  A la sk a  Marine  
Highway Authority. Fulfillment of the duties o f  the departm ent under
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the p u b l i c  b u i l d i n g s  a n d  f a c i l i t i e s  of t h e  a u t h o r i t y .

* Sec. 10. AS 3 5 . 2 7 . 0 3 0 ( 2 )  is  a m e n d e d  t o  read:

(2) " b u i l d i n g "  or  " f a c i l i t y "  m e ans a p e r m a n e n t  i m p r o v e m e n t  

c o n s t r u c t e d  b y  t h e  d e p a r t m e n t  o r  a u t h o r i t y ; the t e r m

(A) i n c l u d e s ,  b u t  is n o t  l i m i t e d  t o ,

(i) s c h o o l s ,  o f f i c e  b u i l d i n g s ,  a n d  c o u r t  b u i l d i n g s ;

(ii) o t h e r  b u i l d i n g s  w h i c h  t h e  c o m m i s s i o n e r  d e t e r­

m i n e s  a r e  d e s i g n e d  f o r  s u b s t a n t i a l  p u b l i c  u s e ;

( iii) b o a t s  a n d  v e s s e l s  of the m a r i n e  h i g h w a y  s y s t e m ;  

(iv) t r a n s p o r t a t i o n  f a c i l i t i e s  w h i c h  a c c o m m o d a t e

t r a v e l i n g  p a s s e n g e r s ;

(B) e x c l u d e s  o t h e r  t r a n s p o r t a t i o n  f a c i l i t i e s j _  [.]

* Sec. 11. AS 3 5 . 2 7 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:

(5) " a u t h o r i t y "  m e a n s  t h e  A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y .

* Sec. 12. AS  4 4 . 4 2 . 0 2 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1) p l a n ,  d e s i g n ,  c o n s t r u c t  a nd m a i n t a i n  a ll s t a t e  m o d e s  of  

t r a n s p o r t a t i o n  a n d  t r a n s p o r t a t i o n  f a c i l i t i e s  a n d  a l l  d o c k s ,  f l o a t s ,  

b r e a k w a t e r s ,  b u i l d i n g s  a n d  s i m i l a r  f a c i l i t i e s , e x c e p t  t h a t  t h e  d e p a r t­

ment h a s  no p l a n n in g ,  d e s ig n ,  c o n s t r u c t i o n ,  or m a i n t e n a n c e  r e s p o n s i b i l i ­

t i e s  f o r  t r a n s p o r t a t i o n  modes o r  f a c i l i t i e s  u n d e r  t h e  j u r i s d i c t i o n  of 

th e  A la sk a  M a r in e  Highway A u t h o r i t y ;
* S e c .  13 . AS 4 4 . 4 2 . 0 2 0 ( a ) ( 7 )  i s  amended to  read:

(7) manage, o p e r a t e ,  and m a in ta in  s t a t e  t r a n s p o r t a t i o n  f a c i ­

l i t i e s  and a l l  dock s ,  f l o a t s ,  b reak w a te rs  and b u i l d in g s ,  i n c lu d in g  a l l  
s t a t e  h i g h w a y s ,  v e s s e l s ,  r a i l r o a d s ,  p i p e l i n e s ,  a i r p o r t s ,  and  a v i a t i o n  
f a c i l i t i e s , e x c e p t  t h a t  t h e  d e p a r t m e n t  h as no management, o p e r a t i o n a l ,  
o r  m a i n t e n a n c e  r e s p o n s i b i l i t i e s  f o r  t r a n s p o r t a t i o n  f a c i l i t i e s ,  v e s s e l s ,  
o r  e q u i p m e n t  u n d e r  t h e  . j u r i s d i c t i o n  o f  the A l a s k a  Marine  H ighway A u th o r -
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* S e c .  14. A S  1 9 . 6 5  is  r e p e a l e d .

*  S e c .  15. A P P O I N T M E N T  O F  F I R S T  D I R E C T O R S  O F  A L A S K A  M A R I N E  H I G H W A Y  

A U T H O R I T Y .  T h e  g o v e r n o r  s h a l l  d e s i g n a t e  the t e r m s  o f  the v o t i n g  d i r e c t o r s  of 

t h e  A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y  f i r s t  a p p o i n t e d  u n d e r  A S  1 9 . 7 0 . 0 2 0 .  O f  

t h e  s e v e n  d i r e c t o r s  f i r s t  a p p o i n t e d

(1) o n e  s h a l l  s e r v e  a t e r m  o f  o ne y e a r ;  

t w o  s h a l l  s e r v e  a t e r m  o f  t wo y e a r s ;(2)
(3) t w o  s h a l l  s e r v e  a t e r m  o f  t h r e e  y e a r s ;

(4) t w o  s h a l l  s e r v e  a t e r m  o f  f o u r  y e a r s .

HB 651

J


