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Introduced: 1/11/82
Referred: Labor & Commerce,
State Affairs and Finance

IN THE HOUSE BY METCALFE
HOUSE B ILL NO. 630 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  SECOND SESSION 
A R ILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  s t a t e  lo an  programs; and p ro v id in g
f o r  an e f f e c t i v e  d a te ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t io n  1. FINDINGS AND PURPOSE. (a ) The l e g i s l a t u r e  f in d s  th a t  the 

p r o l i f e r a t i o n  o f  loan  programs adm in is te red  by the  s t a t e  has r e s u l t e d  in  
c o n fu s io n ,  in c o n s i s t e n c y ,  and waste . Many s t a t e  lo an  programs a re  no longer  
a c t i v e  w h ile  o th ers  have never  been funded. The e x c e s s iv e  invo lvem en t o f  
s t a t e  government in  d i r e c t  lending  a c t i v i t i e s  t y p i c a l l y  performed by the 
p r iv a t e  f i n a n c i a l  s e c t o r  has a l s o  r e s u l t e d  in  u n fa i r  c o m p e t i t ion  w ith  p r iv a t e  
f i n a n c i a l  i n s t i t u t i o n s  and a weakening o f  those  i n s t i t u t i o n s .  The l e g i s l a ­
tu re  fu r th e r  f in d s  th a t  a lthough  s t a t e  involvement in  lending i s  a p p ro p r ia t e  
f o r  c e r t a i n  recogn ized  needs , the p r iv a t e  f i n a n c i a l  market has a l r e a d y  

j! developed  the r e q u i s i t e  e x p e r t i s e  to  e v a lu a te  r i s k s ,  s e r v ic e  lo an s ,  and 
J respond to  changing market c o n d i t io n s  and th a t  s t a t e  loan programs should  

u s u a l l y  be con f in ed  to  a secondary market support f u n c t io n  such as pu rchas ing
or in su r in g  loans made by p r iv a t e  f i n a n c i a l  i n s t i t u t i o n s .

(b) It is the p u r p o s e  of this A c t

(1 ) to t e r m i n a t e  those s tate loan p r o g r a m s  that are inactive, as 

well as several loan p ro g r a m s  that h a v e  q u e s t i o n a b l e  objectives;

(2 ) to c o n s o l i d a t e  two m a jo r  areas of s t a t e  loan act i v it y ,  h o u s i n g  

and b u s i n e s s  loans, into two a u t h o rities that will increase the a c c o u n t a b i l i­

ty, consistency, and ef f i c i e n c y  in t hese areas;

(3) to use the existing mechanism of the Alaska Industrial Develop­

ment Authority, renamed the Alaska Business Loan and Industrial Development
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A u t h o r i t y ,  to f a c i l i t a t e  b u s i n e s s  loans to a g r i c u l t u r al  and fishing e n t e r­

pr i s e s  ;

(4) to remove the state from the p r i v a t e  lending m a r k e t  and to 

r e t u r n  that f u n c t i o n  to co m p e t e n t  private financial insti t u t io n s .

* Sec. 2. AS 44 is a m e n d e d  by adding a ne w  c h a p t e r  to read:

C H A P T E R  90. ALASKA HOUSING L O A N  AUTHORITY.

Sec. 4 4 . 9 0. 0 1 0 .  CREATION. The A l a s k a  H o u s i n g  L o a n  A u t h o r i t y  is 

created in the D e p a r t m e n t  of Commerce a n d  Economic Deve l o p m en t .

Sec. 4 4 . 9 0 . 0 2 0 . PURPOSE. (a) The  a u t h o r i t y  shall c o o r d i n a t e,  

super v i s e ,  and g i v e  final approval for the purchase of loans under the 

f o l l o w i n g  loan p r ograms:

(1) s e n i o r  citizens housing d e v e l o p m e n t  fund  (AS 1 8.54.070);

(2) A l a s k a  H o us i n g  Finance C o r p o r a t i o n  (AS 18.56);

(3) n o n c o n f o r m i n g  housing l o a n  fund (AS 44.47.380);

(4) reside nt i a l  en e rg y  c o n s e r v a t i o n  fund (AS 4 5 . 8 9 . 0 1 0 ) .

The a u t h o r i t y  shall assess the n e e d  and m o n i t o r  the s u p p l y  of

r e s i d e n t i a l  h o u s i n g  in the state and d e v e l o p  a c o m p r e h e n s i v e  p l a n  to 

make dece n t ,  safe, low and moder a t e ly  p r i c e d  r esidential h o u s i n g  a v a i l­

able to all p e r s o n s  by p u r c h a s i n g  or p a r t i c i p a t i n g  in the p u r c h a s e  of 

loans m a d e  by f i n a n c i a l  institutions q u a l i f i e d  under AS 06.

S e c .  4 4 .9 0 .0 3 0 .  MEMBERSHIP. (a) T h e  m e m b e r s h i p  of the a u t h o r i t y  

c o n s i s t s  o f
(1) th e  c o m m is s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  and 

the com m issioner o f  revenue;
(2 ) two persons to represent the i n t e r e s t s  of f i n ancial 

i n s t i t u t i o n s  r e g u la t e d  under AS 06, a p p o in ted  by the governor; and

(3) th r e e  p u b l i c  members ap p o in ted  by the  g overn o r .
(b )  I f  a member d e sc r ib ed  in  ( a ) ( 1 )  or ( a ) ( 2 )  o f  t h i s  s e c t i o n  i s

u n ab le  t o  a t t e n d  a  meeting o f  the a u t h o r i t y ,  the  member may, by an
- 2 -  HB 630

J



I—

1
2
3

4

5

6 I
7

8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24

25
26

27

28 

29

i n s t r u m e n t  in w r i t i n g  f iled w i t h  the a u t h o r i t y ,  d e s i g n a t e  a p e r s o n  to 

a c t  in his p l a c e at the m e e t i n g .

(c) The m e m b e r s  d e s c r i b e d  in (a)(2) a n d  (a)(3) of t h i s  s e c t i o n  

s e r v e  two-year te r m s .

(d) If a v a c a n c y  o c c u r s  in the m e m b e r s h i p ,  the g o v e r n o r  shall m a k e  

a n  appointment, e f f e c t i v e  i m m e d i a t e l y ,  for the u n e x p i r e d  p o r t i o n  of the 

t e r m .

(e) A p u b l i c  me mb e r  a p p o i n t e d  u n d e r  (a)(3) of this s e c t i o n  m a y  not 

h a v e  a direct f i n a n c i a l  i n t e r e s t  in any lo a n  t r a n s a c t i o n  t h a t  is s u b j e c t  

t o  the approval of the a u t h o r i t y .

Sec. 4 4 . 9 0 . 0 4 0 .  C O M P E N S A T I O N .  T h e  m e m b e r s  of the a u t h o r i t y  r e c e i v e  

$ 10 0  c o m p e n s a t i o n  for e a c h  d a y  spent o n  o f f i c i a l  b u s i n e s s  o f  the a u t h o r i­

t y  and may be r e i m b u r s e d  b y  the a u t h o r i t y  for actual a n d  n e c e s s a r y  e x­

pe n s e s  at the s a m e  rate p a i d  to memb e r s  of s t a t e  b o a r d s  u n d e r  AS 3 9 . 2 0 . -  

180.

Sec. 4 4 . 9 0 . 0 5 0 .  O F F I C E R S  AND Q U O R U M .  T h e  c o m m i s s i o n e r  of r e v e n u e  

is chairman of  the a u t h o r i t y .  A m a j o r i t y  of m e m b e r s  of the a u t h o r i t y  

constitutes a quorum.

Sec. 4 4 . 9 0 . 0 6 0 .  M E E T I N G S .  (a) T h e  a u t h o r i t y  s h a l l  m e e t  at the 

call of its c h a i r m a n .  T h e  a u t h o r i t y  shall m e e t  not less  t h a n  once e v e r y  

three m o n t h s .

(b) The authority shall keep minutes of ea c h  m e e t i n g  and send a 

copy to the governor and the legislature.

Sec. 44.90.070. STAFF. The a uthority may e m p l o y  an executive 

director who may, with the approval of the authority, s e l e c t  and employ 

additional staff as necessary. Employees of the a u t h o r i t y  are in the 

exempt service under AS 39.25.110. In addition to its staff of regular 

employ4es, the authority may contract for and engage the services of 

bond counsel, consultants, experts, and financial a d v i s o r s  the authority

-3- HB 630

mm. _ i



c o n s i d e r s  n e c e s s a r y  for the p u r p o s e  of d e v e l o p i n g  i n f o r ma t i o n ,  f u r n i s h­

ing advice, or c o n d u c t i n g  s t u d i e s ,  i n v estigations, h e a r i n g s ,  or o t h e r  

p r o c e e d i n g s .

Sec. 4 4 . 9 0 . 0 8 0 .  L E G A L  C O U N S E L .  The a t t o r n e y  general is the legal 

counsel for the a u t h o r i t y .  H e  shall advise the a u t h o r i t y  in legal 

m a t t e r s  and r e p r e s e n t  it in legal proceedings.

Sec. 4 4 . 9 0 . 0 9 0 .  G E N E R A L  POWERS. In f u r t h e r a n c e  of its purpose, 

the a u t h o r i t y  has the f o l l o w i n g  po w e r s in a d d i t i o n  to its other powers:

(1) to sue and be sued;

(2 ) to h a v e  a seal and a lter it at p l easure;

(3 ) to m a k e  and a l t e r  b y l a w s  for its o r g a n i z a t i o n  and internal 

m a n a g e m e n t ;

(4) to m a i n t a i n  a n  o f f i c e  at any p lace in the state;

(5 ) to a c q ui r e ,  h old, use, mortgage, encu m b e r ,  or o t h e r w i s e

d i s p o s e  of income, r e v e n u e ,  funds, mem b er s h i p s ,  contr a c t s ,  bonds, or

o t h e r  p r o p e r t y  or i n t e r e s t s  in a c o r p o r a t i o n  or o ther legal entity, or

a n y  other real or p e r s o n a l  p r o p e r t y ;

(6 ) to accept gifts, grants, or loans from, an d  enter int o

contracts or other transactions with, any n at ional, state, or m u n i c i p a l

government, or agency or instrumentality of a g o v e r n m e n t ,  or with any 

private organization, or other source;

(7) to deposit or invest its funds subject to agreements with 

bondholders and other parties;

(8) to purchase or insure loans to finance the costs of

residential housing; and

(9) to enter into contracts or agreements wit h  respect to the 

e x e r c i s e  o f  i t s  pow ers, and to do all things necessary or convenient to 

c a r r y  o u t  i t s  pu rpose  and to exercise the powers granted in this chapter.

S e c .  44.90.100. DEFINITIONS. In this chapter



(1) "authority" means the Alaska housing Loan Authority!

(2 ) "residential housing" means a specific work or improve­

ment undertaken primarily to provide dwelling accommodations without 

limitation as to form of lawful occupancy, whether rental, under con­

tract, fee ownership, cooperative housing, condominium, mobile home, 

nonconforming housing, or other lawful form of ownership, including the 

acquisition, construction, or rehabilitation of land, buildings, and 

improvements to them, and such other nonhousing facilities as may be 

incidental or appurtenant to the land or buildings.

Sec. 3. AS 18.54.070(a) is amended to read:

(a) There is created within the Department of Community and Region­

al Affairs a senior citizens housing development fund. Subject to 

direct appropriation or through proceeds of a bonding issue^ the depart­

ment shall make grants or loans to municipalities o r , subject to the ap­

proval of the Alaska Housing Loan Authority (AS 44.90), purchase or par­

ticipate in the purchase of loans to corporations eligible for loans 

under this section [AS 18.54.050] for the purpose of developing senior 

citizen housing. A grant from the proceeds of a bond issue may be made 

only to municipalities.

Sec. 4. AS 18.54.070 is amended by adding a new subsection to read:

(f) The d e p a r t m e n t  m a y  only p u r c h a s e  or p a r t i c i p a t e  in the p u r­

chase of a l o a n  to a p u b l i c  or n o n p r o f i t  priv a te  cor p o ra t i o n .  A n o n­

profit c o r p o r a t i o n  must be d es i g n a t e d  as tax exempt under sec. 501(c)(3) 

a n d  (4) of the Internal R e v e n u e  Code of 1954.

Sec. 5. AS 1 8 . 5 6 . 0 9 0  is a m e n d e d  to read:

Sec .  1 8.56 . 0 9 0 .  G E N E R A L  POWERS. In a d d i t i o n  to other powers 

g r a n t e d  in thi s  chapter a n d  subject to the approval of the A l a s k a  H o u s­

ing  Loan  A u th o r i t y  (AS 4 4 . 9 0 ) , the c o r p o r a t i o n  may, for the p u r p os e  of 

p rov id ing  h ou s in g  for person s  of lower and m o d e r a t e  income or persons
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l o c a t e d  in remote, u n d e r d e v e l o p e d  or b l i g h t e d  areas of the state and  for 

its o t h e r  corporate purposes,

(1 ) ( r e p e a l e d ) ;

(2) [MAKE OR PARTICIPATE IN THE MAKING OF MORTGAGE LOANS TO 
SPONSORS, DEVELOPERS, BUILDERS AND PURCHASERS OF RESIDENTIAL HOUSING, IF  
THE CORPORATION DETERMINES THAT MORTGAGE LOANS ARE NOT OTHERWISE AVA IL ­
ABLE , WHOLLY OR IN PART, FROM PRIVATE LENDERS UPON REASONABLY EQUIVALENT 
TERMS AND CONDIT IONS;]

(3) p u r c h a s e  or p a r t i c i p a t e  in  the p u r c h a s e  of m o r t g a g e  loans 

m a d e  to sponsors, d e v e l op e r s ,  builders, ow n e r s  a n d  purchasers of r e s i­

den t i a l  housing, if the c o r p o r a t i o n

(A) has g i v e n  approval b e f o r e  the initial m a k i n g  of the 

loan and has d e t e r m i n e d  that m o r t g a g e  loans were, at the tiuie the 

approval was given, not o t h e r w i se  a v a i l a b l e ,  wholly or in part, 

from private lenders u pon r e a s o n a b l y  e q u i v a l e n t  terms and c o n d i­

tions, or

(B) has d e t er m i n e d  tha t  the p u r c h a s e  or p a r t i c i p a t i o n  

will result in additional r e s i d ential h o u s i n g ,  taking i nto acco u n t  

with o u t  l i m i t a t i o n  s uch factors as r e i n v e s t m e n t  of the p r o c e e d s  of 

the sale in addi t i on a l  m o r t g ag e  loans, i n c r e a s e d  a v a i l a b i l i t y  of 

mortgage loans i n s ur e d  by the fede r a l  g o v e r n m e nt ,  its a g e n c i e s  or 

departments, the reduction, if any, of i n t e r e s t  payments to be made 

w i t h  r e s p e c t  to m o r t g a g e  loan3, or s uch o t h e r  factors as will tend 

to increase or i m p r o v e  the s u p p l y  of re s i d e n t i a l  h o u s i n g  w i t h i n  the 

state;

(4) m a k e  partial rental p a y m e n t s  a n d  m o r tgage i n t e r e s t  p a y­

m ents under a  c o n t r a c t  w ith  any h o u s i n g  o wn e r  if the payraencs will be 

a p p l i e d  to  d e c r e a s e  r e n t a l  or mortgage i n t e r e s t  charges of p e r s o n s  of 

low er  and m oderate  income or owners o r  p u rch a se r s  o f  r e s i d e nt i a l  h o u s i n g

-6 - H B  630
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i n  remote, u n d e rd ev e lo p e d  or b l i g h t e d  a r e a s  o f  the  s t a t e j
(5) [MAKE L O A N S  F R O M  T H E  H O U S I N G  D E V E L O P M E N T  FUND;]

(6 )  c o l l e c t  and pay r e a s o n a b le  f e e s  and ch a rg e s  in  c o n n e c t io n  
w ith  making, p u rc h a s in g  and s e r v i c i n g  i t s  m ortgages ,  l o a n s ,  n o t e s ,  
bonds, c e r t i f i c a t e s ,  commitments and o th e r  e v id en c e s  o f  in d e b t e d n e s s ;

(7 ) a c q u i r e  r e a l  p r o p e r ty ,  or any i n t e r e s t  in  r e a l  p r o p e r t y ,  
in  i t s  own name, by p u r c h a s e ,  t r a n s f e r  or f o r e c l o s u r e ,  when th e  a c q u i s i ­
t i o n  i s  n e c e s s a r y  or a p p r o p r i a t e  to  p r o t e c t  any lo an  in  which th e  c o r ­
p o r a t io n  h a s  an i n t e r e s t ;  s e l l ,  t r a n s f e r  and convey any such p r o p e r ty  to  
a buyer; and , i f  th e  s a l e ,  t r a n s f e r  or conveyance  can no t  be e f f e c t e d  
w ith  r e a s o n a b l e  p rom p tness  or  a t  a r e a s o n a b le  p r i c e ,  r e n t  or  l e a s e  th e  
p ro p e r ty  t o  a t e n a n t  pend ing  the  s a l e ,  t r a n s f e r  or con v ey an ce ;

(8 )  s e l l ,  a t  p u b l i c  or p r i v a t e  s a l e ,  to  any p u r c h a s e r ,  i n c l u d ­
ing th e  F e d e r a l  N a t i o n a l  M or tg age  A s s o c i a t i o n ,  a l l  or any p a r t  o f  a 
mortgage o r  o th e r  in s t r u m e n t  or  document s e cu r in g  a c o n s t r u c t i o n ,  land  
deve lopm en t, mortgage o r  tem porary  lo an  o f  any ty p e  p e rm i t t e d  by t h i s  
c h a p t e r ;

(9 )  p u r c h a s e ,  i n  o rd er  to  meet the  r eq u irem en ts  o f  th e  s a l e  
o f  i t s  m ortgages  t o  th e  F e d e r a l  N a t i o n a l  Mortgage  A s s o c i a t i o n ,  s to c k  o f  
the  F e d e r a l  N a t i o n a l  M o r tg ag e  A s s o c i a t i o n ;

(10 )  p r o cu re  in su r a n c e  a g a in s t  any l o s s  in  c o n n e c t i o n  w ith  i t s  
o p e r a t i o n ;

(11 )  c o n s e n t  t o  th e  m o d i f i c a t i o n  o f  th e  r a t e  o f  i n t e r e s t ,  t im e 
o f  payment o f  any I n s t a l l m e n t  o f  p r i n c i p a l  or i n t e r e s t ,  or any o th e r  
term s, o f  th e  m ortgage  l o a n ,  mortgage lo an  commitment, c o n s t r u c t i o n  
lo an ,  tem po ra ry  l o a n ,  c o n t r a c t  or agreem ent o f  any k ind  to  which  th e  
c o r p o r a t i o n  i s  a p a r t y ;

(12 )  borrow  money a s  p ro v id ed  in  t h i s  c h a p te r  t o  c a r r y  ou t and 
e f f e c t u a t e  i t s  c o r p o r a t e  p u rp o se s ;  and i s s u e  i t s  o b l i g a t i o n s  a s  e v id e n c e
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of any such borrowing;

(13) include in any borrowing the amounts necessary to pay 

financing charges, interest on the obligations for a period not exceeding 

one year after the date on which the corporation estimates funds w i l 1 

otherwise be available to pay the interest, consultant, advisory and 

legal fees and such other expenses as are necessary or incident to this 

borrow ing ;
(14) under AS 18.56.088, adopt and publish regulations r e s p e c t­

ing its lending programs and such other regulations as are necessary to 

effectuate its purposes;

(15) provide technical and advisory services to sponsors, 

builders and developers of residential housing and to residents of it;

(16) promote research and development in scientific methods of 

constructing low-cost and energy-efficient residential h o u s i n g  of high 

durability;

(17) make and execute agreements, contracts and other i nstru­

ments necessary or convenient in the exercise of the powers and functions 

of the corporation under this chapter, including contracts with any 

person, firm, corporation, governmental agency or other entity;

(18) r e c e i v e ,  a d m in is t e r  and comply with the conditions and 

requ irem en ts  r e s p e c t in g  any a p p r o p r i a t i o n  or gift, grant or donation of 

p ro p e r ty  or money;
(19 ) sue and be sued i n  i t s  own name;
(20) adop t an o f f i c i a l  s e a l ;
(21 )  adop t bylaws f o r  th e  r e g u la t i o n  o f  i t s  a f f a i r s  and the  

conduct o f  i t s  b u s in e s s  and p r e s c r ib e  r u l e s ,  r e g u l a t i o n s  and p o l i c i e s  in 

c o n n e c t io n  w ith  th e  per form ance  o f  i t s  fu n c t io n s  and d u t i e s ;
(22 )  employ f i s c a l  c o n s u l t a n t s ,  e n g in e e r s ,  a t t o r n e y s ,  r e a l  

e s t a t e  c o u n s e lo r s ,  a p p r a i s e r s  and such  o ther  c o n s u l t a n t s  and employees
- 8 -  HB 630
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as may be required in the judgment of the corporation, and fix and pay 

their compensation from funds available to the corporation;

(23) do all acts and things necessary, convenient or desirable 

to c a r r y  out the powers expressly granted or necessarily implied in this 

chapter ;

(24) invest or reinvest, subject to its contracts with no t e­

holders and bondholders, any money or funds held by the corporation in 

any obligations or other securities or investments in which banks or 

trust companies in the state may legally invest funds held in reserves 

or sinking funds or any funds not required for i mmediate disbursement, 

and in certificates of deposit or time deposits s e c u r e d  by obligations 

of, or guaranteed by, the state or the United S tates of America.

(25) (repealed);

(26) (repealed);

(27) (repealed).

* Sec. 6 . AS 44.47.370 is amended to read:

Sec. 44.47.370. POWERS OF DIRECTOR. Subject to the approval o f 

the A l a s k a  Housing Loan Authority (AS 44.90), the [THE] director may

(1) a d o p t  r e g u l ations in accordance w i t h  the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62) to i m p le m e n t  AS 44.4 7 . 3 6 0  - 44.47.560;

(2 ) m a k e  and execute agreements, c o n t r a c t s ,  and other i n s t r u­

m e n t s  n e c es s a r y  or c o n v e ni e n t  in the exercise of h i s  powers and f u nctions 

u n d e r  AS 4 4 . 47 . 3 6 0  - 44.47.560;

(3) p u r c h a s e  or p a r t i c i p a t e  in the p u r c h a s e  of n o n c o n f o r m i n g  

h o u s i n g  mortgage loans in ac c o r d a n c e  with AS 4 4 . 4 7 . 3 6 0  - 4 4 .4 7 . 5 6 0 ;

(4) p u r c h a s e  or p a r t i c i p a t e  in the p u r c h a s e  of loans for 

b u i l d in g  m a t e r i a l s  for n o n c o n f o r m i n g  housing in a c c o r d a n c e  w i t h  AS 44.- 

4 7 . 3 6 0  - 44.47.560;

(5) p r o c u r e  ins u r a n c e  against loss i n  connection w i t h  his

- 9 -  HB 630

K*r*?iT J



1
2
3

4

5

6
7

8
9

10
11
12
13

14

16

16

Ii
1£
1!
21
2
2:
2 :

2-
21
2<
2

•a

2

f u n c t i o n s  under AS 4 4 . 4 7 . 3 6 0  - 44.47 . 5 6 0;

(6 ) a c q u i r e  real or personal property, or an interest in real 

or personal property, b y  p u rchase, t r a n s f e r or f or e c l o s u r e ,  w h e n  the 

a c q u i s i t i o n  is n e c e s s a r y  or a p p r o p r i a t e  to prot e c t  a loan in w h i c h  the 

d i v i s i o n  has an i n t e r e s t ;  sell, t r a n s f e r  and convey that p r o p e r t y  to a 

buyer; and, if the sale, t r a ns f e r  or c o n v e y a n c e  c a n n o t  be e f f e c t e d  with 

r e a s o n a b l e  p r o m p t n e s s  or at a r e a s o n a b l e  price, r e n t  or l e a s e  the 

p r o p e r t y  to a t e n a n t  p e n d in g  the sale, t r a nsfer or c o n v e y a n c e ;

(7) do all acts n e c e s s a r y ,  c o n v e n i e n t  or d e s i r a b l e  to carry 

out the powers e x p r e s s l y  g r a n t e d  or n e c e s s a r i l y  i m p l i e d  in AS 4 4 . 4 7 . 3 6 0  - 

4 4 . 4 7 . 5 6 0  [;]

[(8 ) O R I G I N A T E  AND S E R V I C E  D I R E C T  L OA N S  M A D E  TO Q U A L I F I E D  

BUYERS IN A C C O R D A N C E  W I T H  AS 4 4 . 4 7 . 3 6 0  - 4 4 . 4 7 . 5 6 0 ] .

* Sec. 7. AS 4 4 . 4 7 . 3 8 0  is a m e n d e d  to read:

Sec. 44.47.380. N O N C O N F O R M I N G  H O U S I N G LOA N  FUND. T h e r e  is created 

in the Depa r t m e n t of C o m m u n i t y  a nd  Regional A f f a i r s  the n o n c o n f o r m i n g  

h o u s i n g  loan fund c o n s i s t i n g  of m o n e y  a p p r o p r i a t e d  to it by the l e g i s l a­

ture. The d i r e ct o r  shall a d m i n i s t e r  the n o n c o n f o r m i n g  h o u s i n g  loan fund 

in a c c o rd a n c e  w i t h  A S  4 4 . 4 7 . 3 6 0  - 4 4 . 4 7 . 5 6 0  and shall use the m o n e y  in 

the n o n c o n f o r m i n g  h o u s i n g  loan fund to [ORIGINATE,] p u r c h a s e  [,] or 

participate in the p u r c h a s e  of

(1) nonconforming housing mortgage loans;

(2) loans made for b u i l d i n g  m a t e r i a l s  for n o n c o n f o r m i n g

hous ings
(3) loans made for renovations or improvements to nonconform­

ing housing!

(4) loans m a d e  for the construction of owner-occupied noncon­

forming housing other than loans to builders or contractors or loans 

that compensate an owner for his labor or services in constructing his

-10- HB 63 0



Sec. 8 . AS 4 4 . 4 7 . 3 9 0  is a m e n d e d  to read:

Sec. 4 4 . 4 7 . 3 9 0 .  LIMITATIONS ON USE OF N O N C ONFORMING HOUSING LOAN 
FUND. T h e  d i r e c t o r  m a y  not u s e  the m o n e y  in the n o n c o n f o r m i n g  housing 

loan f u n d  to

(1) [ O R I G I N A T E  A D I R E C T  L O A N  OR] p u r c h a s e  or p a r t i c i p a t e  in 

the p u r c h a s e  of a n o n c o n f o r m i n g  h o u s i n g  m o r t g a g e  l oa n  w h i c h  e x c e e d s  the 

l i m i t a t i o n s  on m o r t g a g e  loans p u r c h a s e d  b y  the Fede r a l  N a t i o n a l  M o r t g a g e  

A s s o c i a t i o n  as to p r i n c i p a l  a m o u n t  or l o a n - t o - v a l u e  ratio;

(2) [ O R I G I N A T E  A D I R E C T  L O A N  OR] p u r c h a s e  or p a r t i c i p a t e  in 

the p u r c h a s e  of a l o a n  mad e  for b u i l d i n g  m a t e r i a l s  for n o n c o n f o r m i n g  

h o u s i n g

(A) w h i c h  e x c e e d s  $45, 0 0 0  or e x c e e d s

(i) 80 p e r c e n t  of the a p p r a i s e d  v a l u e  of the w o r k

c o m p l e t e d  o n  the n o n c o n f o r m i n g  h o u s i n g  for w h i c h  the loan is

m a d e  if t h e  n o n c o n f o r m i n g  h o u s i n g  is p l e d g e d  as c o l l a t e r a l  for 

the loan; or

(ii) 90 p e r c e n t  of the v a l u e  of o t h e r  p r o p e r t y  which 

is p l e d g e d  as s e c u r i t y  for the l o a n  a n d  w h i c h  is s a t i s f a c t o r y  

to the  d i r e c t o r  as colla t e r a l  ;

(B )  u n le s s  th e  terms o f  th e  lo a n  agreem ent r equi r e  

i n s p e c t i o n s  and  c e r t i f i c a t i o n s ,  as r e q u i r e d  by r e g u l a t i o n s  of the 

d i r e c t o r ,  a t  t h e  expense  o f  the  bo rrow er ;  and
( C )  u n le s s  th e  p e r io d  o f  t im e  a l low ed  f o r  repayment of 

t h e  lo an  i s  e q u a l  to  or  l e s s  than  15 y e a r s ;
(3) [OR IG INATE D IRECT  LOANS OR] pu rcha se  or p a r t i c i p a t e  in

th e  pu rcha se  o f  a  noncon form ing  housing  m ortgage  lo an  which i s  se cu red  
by  r e a l  p r o p e r ty  th e  m ark e tab le  t i t l e  t o  w h ich  i s  shown in  a cco rdance  
w i th  AS 4 4 . 4 7 . 4 2 0 ( b ) ( 2 )  i f  the t o t a l  amount o f  o u t s t a n d in g  nonconform ing

own housing.
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housing mortgage loans held by the division exceeds 10 times the amount 

of money in the restricted title loss reserve account (AS 44.47.430).

* Sec. 9. AS 44.47.400 is amended to read:

Sec. 44.47.400. SECURITY FOR LOANS. (a) The director shall 

adopt regulations in accordance with the Administrative Procedure Act 

(AS 44.62) establishing acceptable security for loans [ORIGINATED OR] 

purchased in whole or in part under AS 44.47.380.

(b) A oereon m a y  pledge as security for the repayment of a loan 

[ORIGINATED OR] p u r c h a s e d  in whole or in part under AS 44.47.380 a 

preference right he holds to receive title to land he occupies as a 

primary place of residence, primary place of business, subsistence 

campsite, or as headquarters for reindeer husbandry. The preference 

right must be conveyed to the person by the Native corporation to which 

the land was granted under section 14 of the Alaska Native Claims S e t t l e­

ment Act (85 Stat. 688, 43 U.S.C. secs. 1601 - 1626, as amended by P.L. 

94-204) before it m a y  be pledged as security under this subsection. The 

commissioner of community and regional affairs shall prescribe procedures 

and standard forms for estabishing, pledging, and appraising the value 

of a preference right held by a person to secure the repayment of a loan 

[ORIGINATED OR] purchased in whole or in part under AS 44.47.380.

* S e c .  10 . AS 4 4 .4 7 .4 1 0  i s  amended to  read :
S e c .  4 4 .4 7 .4 1 0 .  INTEREST ON LOANS. The interest r a t e  on a mortgage 

l o a n  [ORIGINATED OR] purchased  in  whole or  in  p a r t  under AS 44 .47 .380  i s  
equal to  the i n t e r e s t  r a t e ,  a s  de term ined  under AS 1 8 .5 6 .0 9 8 (g ) ( 1 )  -
( 4 ) ,  on a m ortgage  lo an  purchased under AS 1 8 .5 6 .0 9 8 (g )  from the  p roceed s  
of the most recent a p p l i c a b l e  i s s u e  o f  t a x a b l e  bonds b e fo r e  the  [OR IG INA ­
T ION  OR] purchase o f  th e  mortgage loarr, [ORIGINATED OR] purchased under 
AS 44.47.380.

* Sec. 11. AS 44.47.420(a) is amended to read:
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(a) Before the director [ORIGINATES OR] purchases a nonconforming 

housing mortgage loan in whole or in part, the director may require a 

borrower to show marketable title to real property offered as security 

for the loan to be Durchased.

* Sec. 12. AS 44.47.430(b) is amended to read:

(b) The director may withdraw money from the restricted title loss 

reserve account in an amount equal to the loss to the division on a 

nonconforming housing mortgage loan [ORIGINATED OR] purchased in whole 

or in part by the division if marketable title to the real property used 

to secure the loan was shown in accordance with AS 44.47.420(b)(2). 

Money withdrawn from the restricted title loss reserve account under 

this section shall be deposited in the nonconforming housing loan fund.

* Sec. 13. AS 44.47.460 is amended to read:

Sec. 44.47.460. LOAN ORIGINATION AND SERVICING. (a) Before 

purchasing or participating in the purchase of a loan, the director 

shall enter into a loan servicing agreement with the private financial 

institution from which the loan is to be purchased.

[(b) THE DIRECTOR MAY EXECUTE SERVICE AGREEMENTS WITH PRIVATE 

LENDING INSTITUTIONS TO SERVICE LOANS ORIGINATED BY THE DIVISION.]

(c) Under the s e r v i c i n g agreement, the p r i v a t e  financial i n s t i t u­

tion shal 1 administer the loan an d  m a y  charge the division a n e g o t i a t e d  

o r i g i n a t i o n  or s e r v i c i n g  fee on th e  division's s ha r e  of the loan. When 

appropriate, the p r i v a t e  financial institution m a y  also c h a r g e  the 

b o r r o w e r  a r e a s o n a bl e  originator fee not to e x ce e d  one p e r c e n t .

(d ) S e rv ic in g  [LOAN O R I G I N A T I O N  AND SERVICING] a g r e e m e nt s  entered 

i n t o  under th is  s e c t i o n  may p ro v id e  fo r  h igher  f e e s  fo r  loans m a d e  for 

nonconforming housing  lo c a ted  o u t s i d e  o f  c i t i e s  o f  organized  boroughs 
and s e r v i c e  areas o f  u n i f i e d  m u n ic ip a l i t i e s  t h a t  have a p o p u la t i o n  in 
e x c e s s  o f  3,500, th an  f o r  o th e r  lo an s  made f o r  nonconforming hou s ing .
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The d i v i s i o n  may pay a p o r t io n  o f  th e  h igh e r  f e e s .
* Sec. 14. AS 44.47.470 is amended to read:

Sec. 44.47.470. APPRAISALS. Before [ORIGINATING OR] purchasing 

or participating in the purchase of a nonconforming h o u s i n g  mortgage 

loan, the director may have or may require the borrower to have an 

appraisal made of the fair market value of the real property, including 

structures on the real property, for which the loan is made. In c o n duct­

ing an appraisal under this section, the appraiser shall give full value 

to insulation and other features of construction in structures on the 

real property which add to the energy efficiency of the structures.

* Sec. 15. AS 44.47.490(b) is amended to read:

(b) The personnel described in (a) of this section may make visits 

to the regions established under AS 44.47.510(a) to provide p reconstruc­

tion and post-construction inspections of real property for which loans 

are [ORIGINATED OR] purchased b y  the division in whole or in part under 

AS 44.47.380 and to provide assistance to private financial institutions 

and their borrowers in the regions. Authority for final approval of 

loans may not be exercised by the personnel described in this section.

* Sec. 16. AS 44.47.510(b) is amended to read:

(b) Unless o th e rw ise  r e q u i r e d  by an appropriation, the director 

s h a l l  a l l o c a t e  th e  money in  th e  nonconform ing housing loan fund among 

the r e g ion s  e s t a b l i s h e d  under (a )  o f  t h i s  section for the purpose of 

[ORIGINATING OR] p u rcha s ing  e ach  type o f  loan  d e s c r ib e d  in AS 44.47.380. 

In  making an a l l o c a t i o n  under t h i s  s u b s e c t io n ,  the director shall c o n­

s id e r  th e  p a s t  and p o t e n t i a l  len d in g  a c t i v i t y  o f  p r i vate financial 

i n s t i t u t i o n s  in  th e  r e g io n  as w e l l  as th e  need for l o a n s  in  the region. 

The d i r e c t o r  may r e a l l o c a t e  t h e  money among the r e g io n s  a s  he c o n s id e r s  
n e c e s s a r y .

. 17 . AS 4 4 . 8 8 . 0 1 0 ( a ) (5 )  i s  amended to  read:
- 1 4 -  HB 630

J



1
7

3
4
5
6
7
8
9

1C
11
i;
i:
v
1!

(5) the a c h i e v e m e n t  of the goal of full e m p l o y m e n t ,  and of 

e s t a b l i s h m e n t  a n d  c o n t i n u i n g  o p e r a t i o n  and d e v e l o p m e n t  of i n d u s t r i a l ,  

m a n u f a c t u r i n g ,  and b u s i n e s s  e n t e r p r i s e s  in th e  state, i n c l u d i n g  f a c i l i­

ties for a i r  and w a t e r  t r a n s po r t a t i o n , f a c i l i t i e s  for p o l l u t i o n  control 

a n d  w a s t e  d i s p o s a l ,  facilities for the local f u r n i s h i n g  of gas, f a c i l i­

ties for w a t e r ,  an d  f a cilities for i n d u s t ri a l  pa rk s ,  will b e  a c c e l e r a t e d  

a n d  f a c i l i t a t e d  b y  t h e  creation of an i n s t r u m e n t a l i t y  of the s t a t e  with 

pow er s  to i n c u r  d e b t  and to [MAKE AND] i n s u r e  loans to f i n a n c e ,  and to 

a s s i s t  p r i v a t e  l e n d e r s  to make loans to f i n a n c e ,  the e s t a b l i s h m e n t ,  

o p e r a t i o n ,  an d  d e v e l o p m e n t  of i n d u s t r i a l ,  m a n u f a c t u r i n g ,  a n d  b u s i n e s s  

e n t e r p r i s e s ,  i n c l u d i n g  facilities for air a n d  w a t e r  t r a n s p o r t a t i o n ,  

f a c i l i t i e s  for p o l l u t i o n  control a n d  w a s t e  d i s p o s a l ,  f a c i l i t i e s  for the 

local f u r n i s h i n g  o f  gas, f a c i l i t i e s  for w a t e r ,  a n d  f a c i l i t i e s  for i n d u s­

trial par k s ;

* Sec. 18. AS 4 4 . 8 8 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 8 8 . 0 2 0 .  CREATION OF A U T H O R I T Y .  T h e r e  is c r e a t e d  the 

A l a s k a  B u s i n e s s  L o a n  and I n d u s tr i a l  D e v e l o p m e n t  A u t h o r i t y .  T h e  a u t h o r i t y  

is a p u b l i c  c o r p o r a t i o n  of the s t at e  and a b o d y  c o r p o r a t e  a n d  politic 

c o n s t i t u t i n g  a p o l i t i c a l  s u b d i v i s i o n  w i t h i n  the D e p a r t m e n t  of Co m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t ,  but w i t h  s e p a r a t e  a n d  i n d e p e n d e n t  legal e x i s­

te n c e  .

* S e c .  19 .  AS 4 4 . 8 8 . 0 8 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(19 ) to p u rchase or i n s u r e  loans for f i s h i n g  v e s s e l s  to be 

used  by a  sm a l l  e n t e r p r i s e !

(2 0 ) t o  p u r c h a s e  or i n s u r e  loans to p u r c h a s e  a l i m i t e d  entry 

perm it  r e q u i r e d  under  AS 1 6 .4 3 .1 4 0 .
* S e c .  20 .  AS 4 4 .8 8 .2 2 0 ( 1 )  is a m e n d e d  to r ead:

(1 )  " au th o r ity"  means the A la sk a  B u s in e s s  Lo an  and I n d u st r i a l  

Deve lopm en t A u t h o r i t y  c r e a te d  by this c h a p t e r .
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* Sec. 21. AS 45.89.010 is amended to read:

Sec. 45.89.010. FUND ESTABLISHED. There is established in the 

D e p a r t m e n t  of Commerce and Economic Development the residential energy 

conse r v a t i o n  fund to carry out the purposes of this chapter. Refunds, 

g r a n t s  and loans purchased [MADE] under this chapter may be used to 

purchase, construct, and install an energy conservation improvement in 

residential buildings. The fund may be used for no other purpose.

* Sec. 22. AS 45.89.030(a) is amended to read:

(a) Subject to the approval of the Alaska Housing Loan Authority

(AS 44.90), the [THE] department may purchase or participate in the p u r­

ch a s e  of [MAKE] loans for the purchase, construction, and installation 

of an energy conservation improvement in a residential building.

* Sec. 23. After Jul y  1, 1982, no further loans may be made under AS 03.- 

10} AS 16.10.333, 16.10.650 - 16.10.720; AS 18.56.100; AS 26.15; AS 44.33.- 

240 - 44.33.275, 44.33.320 - 44.33.380; and AS 44.81.

* Sec. 24. AS 18.54.010 - 18.54.060; AS 18.55.300 - 18.55.470; AS 18.56.- 

210(5); AS 34.60.135; AS 37.11.100; AS 37.12; AS 44.25.030 - 44.25.038;

AS 4 4 . 4 7 . 3 2 0  - 44.47.350, 44.47.385; and AS 44.81 are repealed.

* Sec. 25. This Act takes effect July 1, 1982.

- 1 6 -  HB 630

a * - m m * .  5iff-:


