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HOUSE BILL NO. 605 

IN THE LEGISLATURE OF THE STATE O F  ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act providing for the award of costs and attorney

fees incurred by defendants acquitted of offenses and

by individuals who prevail in certain state administra­

tive proceedings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 12.45 is amended by adding a new section to read:

Sec. 12.45.145. ACQUITTED DEFENDANT ENTITLED TO COSTS AND ATTORNEY 

FEES. (a) If a judgment of acquittal is entered in favor of a defen­

dant charged with committing an offense under state law, the defendant 

is entitled to recover from the state his actual costs in defending the 

action, including actual attorney fees. The court shall enter on the 

r ecord the amount of costs awarded to an acquitted defendant.

(b) If a d e f e n d a n t  is c h a r g e d  in the s a m e  action w i t h  more t ha n  

o n e  offense, h e  is not e n t i t l e d  to an a w a r d  u n d e r  this s e c t i o n  if a 

j u d g m e n t  of g u i l t y  is e n t e r e d  a g a i n s t  h i m  o n  any o f f e n s e  or lesser 

i n c l u d e d  o f f e n s e  in that action.

(c) A n  a w a r d  u n d e r  this s e c t i o n  shall i n c l u d e  the a c t u a l  costs o f  

t h e  defen d a n t ,  i n c l u d i n g  actual a t t o r n e y  f ees, i n c urred i n  e v e ry  trial, 

a p p e a l ,  or o t h e r  p r o c e e d i n g  h e l d  in the sam e  action.

(d) T h is  s e c t io n  does n o t ap p ly  to  a d e fen dan t r e p r e s e n te d  by 
co u n se l a t  p u b l ic  e xp en se .

* S e c .  2. AS 09 .50  i s  amended by add ing a new s e c t io n  to  read : 
A R T I C L E  7. COSTS AND ATTORNEY FEES IN ADMINISTRATIVE PROCEEDINGS.

Sec . 0 9 .5 0 .4 1 0 . AWARD OF COSTS AND ATTORNEY FEES TO RESPONDENT IN
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A D M I N I S T R A T I V E  PROCEEDING. (a) If an a d m i n i s t r a t i v e  proceeding is 

commenced by a s t a t e  agency against a p e r s o n  to impose a civil p e n a l t y  

or to revoke, suspend, limit, or condition a right, authority, license, 

or p r i v i l e g e  and the proceedings terminate without the imposition of a 

civil p e n a l t y  or the revocation, suspension, limitation, or c o n d i t i o n­

ing of a right, authority, license, or privilege, the respondent in the 

p r o c e e d i n g  is e n t i t l e d  to r e c o v e r  from the state his actual costs of 

defense, i n cluding actual attor n e y  fees.

(b) An aw a r d  under this section shall include the actual costs of 

the respondent, including actual a t t o r n e y  fees, incu r r e d  in ev e r y  

p r o c e e d i n g  held o n  the same matter.

(c) In this section " s t a t e  agency" means a department, office, 

agency or other i n s t r u m e n t a l i t y  of the state.

* Sec. 3. This Act applies o n l y  to actions in which a judgment of a c q u i t­

tal is entered, or to a d m i n i strative proceedings which are terminated on or 

after the effective da t e  of this Act.


