Introduced: 5/25/81
Referred: Judiciary

BY THE RULES COMMITTEE BY
REQUEST OF THE LEGISLATIVE
IN THE HOUSE COUNCIL
HOUSE BILL NO. 591
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making corrective amendments 1in the Alaska
Statutes as recommended by the revisor of statutes.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 02.15.140 is amended to read:

Sec. 02.15.140. STATE FINANCIAL ASSISTANCE. The department may
grant or lend money, subject to the provisions of AS 02.15.060,
02.15.070 and 02.15.120, to any person or municipality or to municipali—
ties acting jointly for project costs relating to the planning, acquisi—
tion, construction, 1improvement, maintenancex or operation of an airport
owned or controlled or to be owned or controlled by the municipality or
municipalities or person. Grants or loans may be furnished in connec—
tion with federal or other financial aid for the same purpose.

* Sec. 2. AS 03.60.005 1is repealed.
* Sec. 3. AS 08.04.680(4) 1is repealed.
* Sec. 4. AS 08.48.071(c)(6) 1is amended to read:
®) a report of significant developments in the field of
architecture, engineering, or land surveying of concern to the board.
* Sec. 5. AS 08.48.071(f) is amended toread:

@) The Department of Commerce and Economic Development shall
assemble statistics relating to the performance of its staff and the
performance [THAT] of the board, including but not limited to,

(1) the number of architects, engineers” and land surveyors

registered over a five-year period;

(2) the rate of passage of examinations administered by the
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boardi

(3) the number of persons making application for registration
as a professional architect, engineer, or land surveyor over a five-year
periodi

(4) an account of registration fees collected under AS 08.-
48.201(b)i

(5) a measure of the correspondence workload of any licensing
examiner employed by the department to carry out this chapter [BOARD],
Sec. 6. AS 08.80 is amended by adding a new section to read:

Sec. 08.80.260. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS.
The board may, after a hearing, impose a disciplinary sanction on a
person licensed under this chapter when the board finds that the person

(1) secured a license through deceit, fraud, or intentional
misrepresentation;

(2) engaged in deceit, fraud, or intentional misrepresenta—
tion in the course of providing professional services or engaging in
professional activities;

(3) advertised professional services in a false or misleading
manner;

(49) has been convicted of a felony or other crime which
affects his ability to continue to practice competently and safely;

(5) intentionally or negligently engaged in or permitted the
performance of patient care by persons under his supervision which does
not conform to minimum professional standards regardless of whether
actual injury to the patient occurred;

(6) failed to comply with this chapter, with a regulation
adopted under this chapter, or with an order of the board;

(7) continued to practice after becoming unfit due to

(A) professional incompetence;
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(B) failure to keep Informed of or use current pro—
fessional theories or practices;

(C) addiction or severe dependency on alcohol or a drug
which 1impairs his ability to practice safely;

(D) physical or mental disability;

(8 engaged in lewd or immoral conduct in connection with
the delivery of professional service to patients;

(9) made a controlled substance available to a person except
upon prescription issued by a person licensed to prescribe controlled
substances;

(10) was convicted of selling federal legend drugs without
the prescription of a person licensed to prescribe federal legend
drugs;

(11) violated state or federal regulations pertaining to the
provision of adequate security for dangerous drugs.

Sec. 7. AS 08.80 isamended by adding a new section to read:

Sec. 08.80.265.DISCIPLINARY SANCTIONS. (a) When it findsthat
alicensee is guilty of an offense under AS 08.80.260, the board may
imposethe following sanctions singly or in combination:

(1) permanently revoke a license;

(2) suspend a license for a determinate period oftime;

(3) censure a licensee;

(4) issue a letter of reprimand;

(5) place a licensee on probationary status and require the
licensee to

(A) report regularly to the board upon matters involving

the basis of probation;
® limit practice to those areas prescribed;
(C) continue professional education until a satisfactory
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degree of skill has been attained in those areas determined by the

board to need improvement;

(6) impose limitations or conditions on the practice of a
licensee.

(b) The board may withdraw probationary status if it finds that
the deficiencies which required the sanction have been remedied.

(c) The board may summarily suspend a license before final hearing
or during the appeals process if the board finds that the licensee
poses a clear and immediate danger to the public health and safety if
he continues to practice. A person whose license is suspended under
this section shall be entitled to a hearing by the board no later than
seven days after the effective date of the order. The person may ap—
peal the suspension after a hearing to a court of competent juris-—
diction.

(d) The board may reinstate a license which has been suspended or
revoked if the board finds after a hearing that the applicant is able
to practice with skill and safety.

(e) The board shall seek consistency in the application of dis—
ciplinary sanctions, and significant departure from prior decisions
involving similar situations shall be explained in findings of fact or
orders.

Sec. 8. AS 08.88.475(b) is amended to read:

(b If the $50,000 liability of the fund as provided in (a) of
this section is insufficient to pay in full the valid claims of all
persons who have filed claims against one broker or salesman, the
$50,000 shall be distributed among the claimants in the ratio that
their individual claims bear to the aggregate of valid claims, or in
another manner that the commission [COURT] considers equitable. Distri—

bution shall be among the persons entitled to share in the recovery,
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without regard to the order of priority in which [THEIR JUDGMENTS WERE
OBTAINED OR] their claims were filed.
Sec. 9. AS 08.98.040 is amended to read:

Sec. 08.98.040. BOARD MEETINGS. The board shall hold at least
three [ANNUAL] meetings each year. The board may hold special meetings
at the call of the chairman or of a majority of the members. A majority
of board members constitutes a quorum and a majority vote of those

present is the decision of the board.

* Sec. 10. The following laws are repealed: AS 09.55.240(c) and 09.55.-

420(b).
* Sec. 11. AS 11.61.140(b) 1is amended to read:

(b) 1t is a defense to a prosecution under (a)(l) or (a)(2) of
this section that the conduct of the defendant
(1) conformed to accepted veterinary practice;
(2) was part of scientific research governed by accepted
standards; or
(3 was necessarily incident to lawful hunting or trapping
activities.
Sec. 12. AS 12.25.080 is repealed.
Sec. 13. AS 12.55.135(c) is amended to read:
(c) A defendant convicted of assault in the fourth [THIRD] degree
committed in violation of the provisions of an orderissued under
AS 09.55.600 or 09.55.610 shall be sentenced to a minimum term of
imprisonment of 10 days. The execution of sentence may not be suspended
and probation or parole may not be granted until the minimum term of
imprisonment has been served. Imposition of sentence may not be sus—
pended, except upon condition that the defendant by imprisoned for no

less than the minimum term of imprisonment provided in this section,
and the minimum sentence provided for in this section may not be other-
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wise reduced.
Sec. 14. AS 14.07.050 is amended to read:

Sec. 14.07.050. SELECTION OF TEXTBOOKS. [(a)] Textbooks for use
in the public schools of the state shall be selected by district boards
for district schools [AND BY A STATE SCHOOLS TEXTBOOK COMMITTEE AP —
POINTED BY THE DIRECTOR FOR STATE SCHOOLS. SELECTIONS OF THE STATE
SCHOOLS TEXTBOOK COMMITTEE SHALL BE SUBMITTED TO THE BOARD OF DIRECTORS
FOR STATE-OPERATED SCHOOLS FOR APPROVAL OR REJECTION.

(b) HOWEVER, A DISTRICT MAY ELECT TO ADOPT THE SELECTIONS OF THE
STATE SCHOOLS TEXTBOOK COMMITTEE].

Sec. 15. AS 14.40.160(b) is amended to read:

(b) The Board of Regents [BOARD] may determine the time and place
of its meetings. However, 30 days notice is required for all regular
meetings and 10 days notice 1is required for special meetings of the
Board of Regents [BOARD], 1its committees or subcommittees called under
the bylaws or rules of procedure of the Board of Regents [BOARD].
Emergency meetings may be called without notice.

Sec. 16. AS 14.40.751(b) and (c) are repealed.
Sec. 17. AS 15.10.180 is amended to read:

Sec. 15.10.180. APPOINTMENT OF PARTY REPRESENTATIVES FOR STATE
BALLOT COUNTING REVIEW [CANVASS]. The director shall appoint two
persons from each political party to participate in the state ballot
counting review [CANVASSING OF THE VOTE]. Each person who is appointed
and serves 1is entitled to compensation as provided in AS 15.15.380.
Each political party may present to the director a list of three or
more names from which he shall select the persons torepresent the
party. The list of names may be submitted in writing at least30 days

before the date of the election. The persons to represent the party on

the state ballot counting review [CANVASSING] board may be selected by
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the state party central committee or in any other manner prescribed by
the bylaws of the party. The list of names shall be certified by the
chairman of the state central committee of the party or by the person
authorized by the party bylaws to act in the absence of the chairman.

Sec. 18. AS 15.15 1is amended by adding a new section to read:

Sec. 15.15.210. QUESTIONING OF VOTERS OF SUSPECT QUALIFICATION.
Every election judge and election clerk shall question, and every
watcher and other person qualified to vote in the precinct may question
a person attempting to vote if the questioner has good reason to suspect
that the questioned person is not qualified to vote. All questions
regarding a person®"s qualifications to vote shall be made 1in writing
setting out the reason the person has been questioned. A questioned
person before voting shall subscribe to an oath and affidavit provided
by the director attesting to the fact that in each particular the
person meets all the qualifications of a voter, that he is not dis—
qualified, and that he has not voted at the same election. He shall
also state the place from which he came immediately before living in
the precinct in which he now offers to vote and the length of time of
his residence in the former place. After the questioned person has
taken the oath and signed the affidavit, the person may vote. If the
questioned person refuses to take the oath or sign the affidavit, the
person may not vote.

Sec. 19. AS 15.20 1is amended by adding a new section to read:

Sec. 15.20.220. PROCEDURE FOR STATE REVIEW. () When the direc—
tor and appointed party representatives have completed the review of
ballots cast at the voting precincts, they shall proceed to review the

absentee and questioned ballot votes certified by the district counting

boards. The review of the absentee and questioned ballot vote certi—

fied by the district counting boards shall be accomplished by reviewing
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the tallies of the recorded vote to check for mathematical error and by
comparing the totals with the election certificate of results.

(b) The state review board shall review and count absentee and
questioned ballots which have been forwarded to the director and which
have not been reviewed or counted by a district counting board. Absen—
tee and questioned ballots not received in the office of the director
by 4:00 p.m. on the 15th day following the election may not be counted
in the review.

Sec. 20. AS 16.05.407(a) 1is amended to read:

(€)) It is unlawful for a nonresident to hunt, pursue” or take
brown bear, grizzly bear, polar bearx or sheep in this state, unless
personally accompanied by a person who is licensed as a master guide,
registered guidex or assistant guide by the Guide Licensing and Control
Board [DEPARTMENT], or who is personally accompanied by a resident
Alaskan over 19 years of age who is the spouse of or is related by
blood within and including the second degree of kindred. A person who
applies for a nonresident big game tag for the taking of an animal
specified in this section shall first furnish to the state, on a form
provided by the state, an affidavit showing that he will be accompanied
in his hunt by a person who is qualified under the terms of this sec—
tion. A person who falsifies the required affidavit 1is guilty of
perjury.

Sec. 21. AS 16.05.407(b)isamended to read:

(b) 1t is unlawful fora nonresident to importpolar bear into
this state unless personally accompanied by a person who is licensed as
a master guide, registered guidex or assistant guide by the Guide

Licensing and Control Board [DEPARTMENT].
Sec. 22. AS 18.65.310(a)isamendedto read:
(a) Upon payment of a $5 fee, the Department of PublicSafety
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shall Issue a card

provided for in AS 28.15.111 [AS 28.15.080],

be of a different co

face of it that it i

Sec. 23. AS 19.40.100(b)

(b) "Industria

(1) travel necessary and related to

development or to support of those activities, if the individual

in those activities

(2) trave

identical to the motor vehicle operator®s license

lor and shall state

in bold type letters across the

s for identification purposes only.

I or commercial

traffic”

is amended to read:

has all necessary permitsj [OR]

I necessary and related to

to their property; or

(3) motor carriers engaged

access by local

except that the card shall

[TRAVEL"] means

resource exploration and

in commerce which are common

carriers or contract carriers regulated by the Alaska Transportation

Commission under AS

Sec. 24. AS 19.65.0

Sec. 25. AS 22.30.0
Sec. 22.30.015.

sion member 1is four

THE SUPREME COURT SERVES FOUR YEARS,
THREE YEARS AND THE OTHER SERVES FOR TWO YEARS,

42.10.

10 is repealed.

15 is amended to read:

TERM OF OFFICE.

years. [UPON

The term ofoffice for acommis—

INITIAL APPOINTMENT, THEJUSTICE OF

ONE SUPERIOR COURT JUDGE SERVES

ONE DISTRICT COURT

JUDGE SERVES FOR FOUR YEARS AND THE OTHER SERVES FOR THREE YEARS, ONE

MEMBER OF THE BAR SERVES FOR TWO YEARS AND THE OTHER SERVES FOR ONE

YEAR, AND ONE OF THE LAYMEN SERVES FOR FOUR YEARS AND THE OTHER SERVES

FOR ONE YEAR].
Sec. 26. AS 24.20.0

@

mended by the American [NATIONAL] Law Institute,

of Commissioners on Uniform State Laws,

the supreme court,

75(c)(2) is amended to read:

review and consider proposed changes in the

the state or

-9-

local

the Alaska Judicial Council,

bar associations,

HB 591

principal

engaged

residents

law recom—

the National Conference



departments, agencies, boards and commissions of the executive or
judicial branch, and committees of the legislative branch;
Sec. 27. AS 26.15.160(2) is amended to read:

) Persons are eligible who were dependent upon a member of
the armed forces or upon a veteran eligible for the benefits of this
chapter at the time of the member®s or veteran®s death if the member or
veteran was a resident of the territory for one year before entry into
service and died before November 5. 1975 [THE CESSATION OF THE PRESENT
NATIONAL EMERGENCY AS DETERMINED AND PROCLAIMED BY THE GOVERNOR].
Dependents shall be unmarried and the deceased veteran or member of the
armed forces shall have been their chief means of support and they
shall be either a widow, widower, minor child, or a mother, father,
sister™ or brother incapable of self-support. Dependents shall be
residents of the state at the time of application and shall intend to
remain residents in the state permanently. The rights of minor children
under this chapter may be exercised only if they have no surviving
parent and have an appointed guardian who may apply on their behalf for
the benefits of this chapter for their care, support or education.
Sec. 28. AS 28.10.105(1) is amended to read:

(1) The department may adopt regulations implementing staggered
vehicle registration only as authorized under the provisions of this
section and in accordance with the Administrative Procedure Act
(AS 44.62), [SPECIFICALLY SUBJECT TO THE LEGISLATIVE ANNULMENT PROCE —
DURES AS PROVIDED IN AS 44.62.320 AND] including notice as provided 1in
AS 44.62.190 and AS 44.62.200 and an opportunity for public comment as
provided in AS 44.62.210.

Sec. 29. AS 33.30.200(2) 1is amended to read:
(2) "court" means the supreme court, the superior court, the

district [MAGISTRATE] court, or a justice or judge of a court;
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* Sec.
* Sec.

* Sec.

legislature [OR EITHER HOUSE OF THE LEGISLATURE]

30. AS 37.35.010 - 37.35.070 are repealed.

31. AS 39.05.060(a)(7) 1la repealed.

32. AS 39.05.110(1) Is amended to read:

€y

"confirmation” means confirmation or approval by the

for appointment to a position or membershipj

* Sec.

33. AS 39.05.110(2) is amended to read:

@

of a name submitted

"position or membership” means an executive position or

membership on a state board, commission, authority, council, or commit—

tee which by

POINTING

law requires appointment by the governor [OR OTHER AP—

HOUSE OF THE LEGISLATURE].

* Sec.

* Sec.

* Sec.

* Sec.

nel

* Sec.

34. AS 39.20.100 1is repealed.

35. AS 39.20.310(4) is repealed.

36. AS 39.25.180 1is repealed.

37. AS 39.25.200(2) is amended to read:

2

"director™ means the director of the division of person—

[AND LABOR RELATIONS]}

38. AS 39.30.020(a) 1is amended to read:

(@ An

[A STATE] employee whose services are covered by an

ment under AS 39.30.010 shall pay for the period of coverage,

AUTHORITY] and confirmation by the legislature [OR EITHER

agree —

into the

state treasury, contributions equal to the amount of tax which would be

imposed by sec. 1400 of the Federal Insurance Contributions Actif the

services

constituted employment within the meaning of that act.

LIABILITY ARISES IN CONSIDERATION OF THE EMPLOYEE®S RETENTION

SERVICE OF THE STATE,

ALASKA AFTER MARCH 23, 1951.]

* Sec.

39. AS 39.30.080(2) is amended to read:
"employee" includes an officer of a [THE STATE OR]

@
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political subdivision of the states
* Sec. 40. AS 39.30.080(3) 1is amended to read:
(©)) "employment” means any service performed by an employee
of [THE STATE, OR] a political subdivision of the state, except (A)
service which in the absence of an agreement entered into under AS 39.-
30.010 - 39.30.080 would constitute "employment” as defined in the
Social Security Act; or (B) service which under the Social Security Act
may not be included in an agreement between thestateand the Federal
Security Administrator entered intounder AS39.30.010 - 39.30.080j
* Sec. 41. AS 39.35.350(a) 1is amended to read:

(@ An employee who receives a refund of contributions in accor—
dance with AS 39.35.200 forfeits corresponding credited service under
this chapter.

* Sec. 42. AS 39.35.470 is repealed.
* Sec. 43. AS 42.05.711(i) 1is amended to read:

() A [ON JUNE 30, 1980, A] utility which furnishes collection
and disposal service of garbage, refuse, trash, or other waste material
and has annual gross revenues of $200,000 or less is exempt from the
provisions of this chapter, other than the certification provisions of
AS 42.05.221 - 42.05.281, unless 25 percent of the subscribers or sub—
scribers representing 25 percent of the gross revenue of the utility
petition the commission for regulation.

* Sec. 44. AS 43.75.020(b) 1is amended to read:

(b) Upon receipt of the application in proper form accompanied by
the initial fee [,] the department shall issue the license [AS OF THE
DATE THE APPLICATION 1S FILED OR MAILED, AND THE APPLICANT MAY CARRY ON

THE BUSINESS FROM THE DATE THE APPLICATION WAS ACTUALLY MADE].
* Sec. 45. AS 43.80.035(b)(1) is amended to read:
(1) issue summons [SUBPOENAS] under AS 43.05.040 to compel
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the testimony of witnesses and the production of records and documents
necessary to obtain and audit reports and information on wholesale
prices of salmon when required under (a) of this section;

* Sec. 46. AS 44.19.028 is amended to read:

Sec. 44.19.028. INTERIM BOARDS. The governor may establish the
interim advisory boards, councils, and commissions he considers neces—
sary. The governor may prescribe the functions and authority of interim
boards, councils, and commissions and fix the compensation of their
members. An interim board, council, or commission remains in existence
only until the adjournment of the next regular or reconvened session of
the legislature.

* Sec. 47. AS44.19.084 - 44.19.100 are repealed.
* Sec. 48. AS44.37.100 - 44.37.180 are repealed.
* Sec. 49. AS44.29.020(12) is amended to read:
(12) aid to families with dependent children;
* Sec. 50. AS 44.47.565 is amended to read:

Sec. 44.47.565. LOCAL BOUNDARY COMMISSION. There 1is 1in the
Department of Community and Regional Affairs a local boundary commis—
sion. The local boundary commission consists of five members appointed
by the governor for overlapping five-year terms. One member shall be
appointed from each of the four judicial (MAJOR SENATORIAL ELECTION]
districts described in AS 22.10.010 and one member shall be appointed
from the state at large. The member appointed from the state at large
is the chairman of the commission.

* Sec. 51. AS 44.62.130(b) 1is amended to read:

(b) The Department of Law [LEGISLATIVE COUNCIL] shall prescribe a

uniform system of indexing, numbering, arrangement of textx and citation

of authority and history notes for the Alaska Administrative Code.

* Sec. 52. AS44.62.320(a) 1is repealed.
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53. AS 44.74.070(a)

@

is amended to read:

The commissioner of transportation and public facilities

[COMMISSIONERS OF THE DEPARTMENT OF PUBLIC WORKS AND THE DEPARTMENT OF

HIGHWAYS]
state,

(48 Stat.

984),

may transfer directly to a political subdivision of the
including a village organized under Federal Act of June 18, 1934

as amended by the Act of May 1, 1936 (49 Stat. 1250),

the title to automotive and construction equipment which can be used in

the maintenance or construction of roads and airports.

* Sec.

in his

54. AS 44.74.070(c)

is amended to read:

(c) The commissioner [COMMISSIONERS] may transfer equipment which

[THEIR] judgment

without regard to (b) of this section.

* Sec.

equipment

55. AS 44.74.070(d)

(d) The commissioner

commissioner

tions toimplement AS 44.74.070

* Sec.

* Sec.

* Sec.

56. AS 45.50.010(5)(C)

is to be allocated

in the best

is not economically repairable or is obsolete,

is amended to read:

[COMMISSIONERS] shall determine how the

interests of the state. The

[COMMISSIONERS] may adopt [PROMULGATE] necessary regula—

and 44.74.080.

isamended to read:

© is primarily merely a surname; however,

not prevent the registration of a mark used in the state by the

applicant which has become distinctive of the applicant®s goods;

as evidence that the mark has become distinctive, the commissioner

[SECRETARY OF STATE] may accept proof of continuous use of the

mark as a mark by the applicant

in this state or elsewhere for the

five years preceding the date of the filing of the application for

registration; or

57. AS 45.95.020(c)
58. AS 46.04.040(c)(2)

2

for any other oil
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311(p) () [311(b)(1)] of the Clean Water Act, or $1,000,000, whichever
is greater;
Sec. 59. AS 46.04.040(c)(3) 1is amended to read:

©) for any other tank vessels, the amount required by sec.
311(p) (1) [311(b)(1)] of the Clean Water Act, or $20,000,000, whichever
is greater.

Sec. 60. AS 47.05.010(1) 1is amended to read:

(¢)) administer old age assistance, aid to families with
dependent children, aid to the blind, and all other assistance programs,
and receive and spend funds made available to it;

Sec. 61. AS 47.05.010(2) 1is amended to read:

@) adopt regulations necessary for the conduct of its
business and for carrying out federal and state laws granting old age
assistance, aid to families with dependent children, aid to blind
persons and other assistance;

Sec. 62. AS 47.05.010(5) 1is amended to read:

) cooperate with the federal government in matters of
mutual concern pertaining to old age assistance, aid to families with
dependent children, aid to blind persons and other forms of public
assistance;

Sec. 63. AS 47.37.070 is amended to read:

Sec. 47.37.070. COMPOSITION. The [ADVISORY] board [ON ALCOHOLISM]
consits of nine members appointed by the governor.
Sec. 64. AS 47.37.100 is amended to read:

Sec. 47.37.100. COMPENSATION, PER DIEM, OR EXPENSES. Members of
the [ADVISORY] board [ON ALCOHOLISM] are not entitled to a salary, but
are entitled to per diem, reimbursement for travel” and other expenses

authorized by law for other boards.
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