
1
2
3

4

6
6
7

8
9

10
11
12
13

14

16

16

17

18

19

20
21
22
23

24

26

26

27

28

29

\

O r i g i n a l  s p o n s o r s :  R u l e s  C o m m i t t e e  O f f e r e d :  5 / 1 2 / 8 2
b y  r e q u e s t  R e f e r r e d :  R u l e s

IN  THE HOUSE BY THE J U D IC IA R Y  C& W lT T E E
SENATE CS FOR CS  FOR HOUSE B I L L  NO. 575 ( J u d i c i a r y )  am S

IN  THE LEG ISLATUR E  OF THE STATE OF  ALASKA 
TWELFTH LEG ISLA T UR E  -  SECOND SESSION  

A B I L L
F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to  th e  c r im in a l  law s o f  th e  s t a t e ;

and  p r o v id in g  f o r  an  e f f e c t i v e  d a te ."
BE I T  ENACTED BY THE LEG ISLATUR E  OF  THE STATE OF  ALASKA:

* S e c t i o n  1 . AS 1 1 .4 1 .2 0 0 ( a ) ( 1 )  i s  amended t o  r e a d :
(1 ) t h a t  p e rso n  r e c k l e s s l y  c a u s e s  [WITH INTENT TO CAUSE] 

s e r i o u s  p h y s ic a l  i n j u r y  to  a n o th e r  p e rso n  [ ,  HE CAUSES PH Y S ICA L  INJURY 
TO  ANY PERSON] by m eans o f  a  d an g erou s in s tr u m e n t ;

* S e c .  2 . AS 1 1 .4 1 .2 1 0 ( a )  i s  r e p e a le d  and r e e n a c t e d  t o  r e a d :
( a )  A p e rso n  com m its th e  c r im e  o f  a s s a u l t  in  th e  s e co n d  d eg ree  i f

(1 ) w ith  i n t e n t  to  c a u se  p h y s i c a l  in ju r y  t o  a n o th e r  p e r s o n , 
t h a t  p e rso n  c a u se s  p h y s i c a l  i n ju r y  to  a n o th e r  p e rso n  by means o f  a 
d a n g e ro u s  in s tru m e n t; o r

(2 ) t h a t  p e rso n  r e c k l e s s l y  c a u s e s  s e r io u s  p h y s i c a l  i n ju r y  to  
a n o th e r  p e rso n .

* S e c .  3 . AS 1 1 .4 1 .2 2 0 (a )  i s  amended to  r e a d :
( a )  A p e rso n  com m its th e  cr im e  o f  a s s a u l t  in  th e  t h i r d  d e g re e  i f  

t h a t  p e rso n  [HE] r e c k l e s s l y
(1 ) p l a c e s  a n o th e r  p e r so n  in  f e a r  o f  im m inen t s e r io u s  p h y s i ­

c a l  in ju r y  by means o f  a  d an g e rou s  in s t r u m e n t ; o r
(2 ) c a u s e s  p h y s i c a l  in ju r y  t o  a n o th e r  p e r s o n  by means o f  a 

d an g e ro u s  in s tr u m e n t .
*  S e c .  4 . AS 1 1 .4 1 .2 3 0 ( a ) ( 3 )  i s  amended to  r e a d :

(3 ) b y  w ords o r  o th e r  co n d u c t t h a t  p e r s o n  r e c k l e s s l y  [HE 
INTENTIONALLY] p l a c e s  a n o th e r  p e rso n  in  f e a r  o f  im m inen t p h y s i c a l
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i n ju r y .
* S e c . 5 . AS 1 1 .4 6 .2 0 0  i s  amended by add in g  a new s u b s e c t io n  to  r e ad :

( c )  N o tw ith s ta n d in g  th e  p r o v is io n s  o f  t h i s  s e c t io n ,  i t  i s  law fu l 
f o r  a  p e rso n  to  i n t e r c e p t  s a t e l l i t e  te le co m m u n ica tio n s  i f  th e  in t e r c e p ­
t i o n  i s  n o t  f o r  com m erc ia l ad van tag e  o r  i s  n o t done w ith  th e  in t e n t  to  
d e fr a u d  a com m ercia l p r o v id e r  o f  a s e r v i c e  l i s t e d  in  AS 1 1 .8 1 .9 0 0 (b ) (5 0 ) .

* S e c . 6 .  AS 1 1 .4 6 .4 8 2 (a )  i s  amended by add ing  a new p a rag rap h  to  read :
(5 ) t h a t  p e r so n  s e l l s ,  l e a s e s ,  t r a d e s ,  o r  o f f e r s  f o r  s a l e ,  

l e a s e ,  o r  t r a d e ,  any d e v ic e  d e s ign ed  to  i n t e r c e p t  c a b le ,  m icrow ave, 
s u b s c r ip t io n ,  o r  p ay  t e l e v i s i o n ,  o r  any o th e r  te le co m m u n ica tio n s  s e r v ­
i c e ,  w i th  in t e n t  to  d e fr a u d  an o th er  o f  th e  la w fu l  ch a rg e s  f o r  th e  
s e r v i c e .

* S e c . 7 . AS 1 1 .4 6 .4 8 2  i s  amended by ad d in g  a new s u b s e c t io n  to  r e ad :
( c )  N o tw ith s ta n d in g  th e  p r o v is io n s  o f  ( a )  o f  t h i s  s e c t i o n ,  i t  i s  

l a w fu l  f o r  a p e r so n  to  s e l l  a d e v ic e  f o r  th e  in t e r c e p t io n  o f  s a t e l l i t e  
te le c o m m u n ic a t io n s  i f  th e  in t e r c e p t io n  i s  n o t f o r  com m ercia l ad van tag e  
o r  i s  n o t  in te n d e d  to  d e fr a u d  a com m ercia l p r o v id e r  o f  a s e r v i c e  l i s t e d  
in  AS 1 1 .8 1 .9 0 0 ( b ) (5 0 ) .

* S e c . 8 . AS 11 .81  i s  amended by add in g  a new s e c t io n  to  r e a d :
S e c . 1 1 .8 1 .6 3 5 . MENTAL DISEASE OR DEFECT EXCLUDING R ESPO N S IB IL ITY ,

( a )  In  a p r o s e c u t io n  f o r  a cr im e , i t  i s  an a f f i r m a t i v e  d e fe n s e  th a t  
when th e  d e fe n d an t engaged  in  th e  c r im in a l  co n d u c t, th e  d e fe n d an t was 
u n a b le ,  a s  a  r e s u l t  o f  a m en ta l d i s e a s e ,  o r  d e f e c t ,  to  a p p r e c ia t e  th e
n a tu r e  and q u a l i t y  o f  th e  conduct.

(b ) I f  th e  d e fe n d a n t  i s  a c q u i t t e d  on th e  ground o f  th e  a f f i r m a t i v e  
d e fe n s e  o f  m en ta l d i s e a s e  o r  d e fe c t  e x c lu d in g  r e s p o n s i b i l i t y ,  a s  d e f in e d  
in  ( a )  o f  t h i s  s e c t i o n ,  th e  v e r d i c t  and th e  judgm ent s h a l l  so  s t a t e .

( c )  In  t h i s  s e c t i o n ,  "m ental d i s e a s e  o r  d e fe c t"  means a d is o rd e r  
o f  th o u g h t o r  mood t h a t  s u b s t a n t i a l l y  im p a ir s  judgm ent, b e h a v io r ,
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c a p a c i t y  t o  r e c o g n iz e  r e a l i t y ,  o r  a b i l i t y  to  cope w ith  th e  o rd in a ry  
demands o f  l i f e .  "M ental d i s e a s e  o r  d e fe c t"  a l s o  in c lu d es  m en ta l 
r e t a r d a t io n ,  w hich means a s i g n i f i c a n t l y  below  a v e rag e  g e n e ra l i n t e l ­
l e c t u a l  fu n c t io n in g  th a t  im p a ir s  a p e r s o n 's  a b i l i t y  to  ad ap t to  or 
cope w ith  th e  o rd in a ry  demands o f  l i f e .

* S ec . 9 . AS 1 1 .8 1 .9 0 0 (b ) (4 9 )  i s  r ep e a led  and r e e n a c te d  to  r e ad :
(49 ) " se r io u s  p h y s ic a l  in ju ry"  means

(A ) p h y s ic a l  in ju r y  cau sed  by an a c t  perform ed  under 
c ir cu m stan ce s  which c r e a t e  a s u b s t a n t i a l  r i s k  o f  d eath ; o r

(B ) p h y s ic a l  in ju r y  w hich cau se s  s e r io u s  and p r o t r a c t e d  
d is f ig u re m e n t , p r o t r a c t e d  im pairm ent o f  h e a l th ,  o r p r o t r a c t e d  lo s s  
o r  im pairm ent o f  th e  fu n c t io n  o f  a  body member o r o rgan , o r  which 
u n la w fu lly  te rm in a te s  a  pregnancy;

* Sec . 10. AS 1 1 .8 1 .9 0 0 (b ) (5 0 )  i s  amended to  re ad :
(50) " se rv ice s"  in c lu d e s  la b o r ,  p r o fe s s io n a l  s e r v i c e s ,  t r a n s ­

p o r t a t io n ,  te lep h o n e  o r  o th e r  com m unications s e r v i c e ,  e n te r ta in m en t 
in c lu d in g  c a b le ,  m icrow ave, s u b s c r ip t io n ,  o r  pay t e l e v i s i o n  o r  any o th e r  
te lecom m u n ica tion s s e r v i c e . th e  su p p ly in g  o f  fo o d ,  lo d g in g , o r  o th e r  
accom m odations in  h o t e l s ,  r e s t a u r a n ts ,  o r  e ls e w h e re , ad m iss io n s  to  
e x h ib i t io n s ,  and th e  su p p ly in g  o f equipm ent f o r  u s e ;

* S ec . 11. AS 12 .45  i s  amended by adding a  new s e c t io n  to  r e a d :
S ec . 1 2 .4 5 .0 8 2 . GU ILTY  BUT MENTALLY I L L .  ( a )  A d e fe n d an t con ­

v i c t e d  o f  a crim e i s  g u i l t y  b u t m en ta lly  i l l  i f ,  a t  the tim e o f  engag ing  
in  th e  c r im in a l  conduct, th e  d e fendan t la c k e d , a s  a  r e s u l t  o f  a  m ental 
d is e a s e  o r  d e f e c t ,  th e  s u b s t a n t i a l  c a p a c i t y  e i t h e r  to  a p p r e c ia t e  th e  
w ron g fu ln ess  o f  th e  conduct o r  to  con form  th e  conduct to  th e  r e q u ir e ­
m ents o f  law .

(b ) I f  a  d e fen d an t i s  c o n v ic ted  o f  a  c r im e , the d e fe n d a n t ,  th e  
p ro s e cu t in g  a t to r n e y ,  o r  th e  cou rt on i t s  'own m otion  may r a i s e  th e
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i s s u e  o f  w h e th e r  the d e fe n d a n t  i s  g u i l t y  b u t  m e n ta l ly  i l l .  A  h e a r in g
m ust be h e ld  on th i s  i s s u e  a t  o r  b e fo r e  th e  se n te n c in g  h e a r in g .  A t
th e  h e a r in g  th e  co u r t s h a l l  d e te rm in e  w h e th e r  th e  d e fe n d a n t h a s  b een  
shown to  b e  g u i l t y  b u t m e n ta l ly  i l l  by a  p rep on d e ran ce  o f  th e  e v id e n c e  
p re s e n te d  a t  th e  h e a r in g  and any e v id en c e  r e l e v a n t  to  th e  i s s u e  t h a t  
was p r e s e n te d  a t  t r i a l .

(c )  I f  a  d e fen d an t p le a d s  g u i l t y  b u t m e n ta l ly  i l l ,  th e  c o u r t  may 
n o t  a c c ep t t h a t  p le a  u n t i l  i t  h o ld s  th e  h e a r in g  and makes th e  d e te rm in a ­
t i o n  r e q u ir e d  by (b) o f  t h i s  s e c t i o n .

(d ) I f  th e  c o u r t  f in d s  under t h i s  s e c t i o n  th a t  a d e fe n d a n t i s
g u i l t y  b u t m e n ta l ly  i l l ,  th e  c o u r t  s h a l l  s e n te n c e  th e  d e fe n d a n t  a s  
p ro v id ed  by  law  and s h a l l  e n te r  th e  f in d in g  o f  g u i l t y  b u t  m e n ta l ly  i l l  
a s  p a r t  o f  th e  judgm ent.

(e ) The Departm en t o f  H e a l th  and S o c i a l  S e r v ic e s  s h a l l  a c c e p t  
cu s to d y  o f  and p ro v id e  m en ta l h e a l t h  t r e a tm e n t  to  a d e fe n d a n t found  
g u i l t y  b u t m e n ta lly  i l l .  The tr e a tm e n t m ust con tin u e  u n t i l  th e  d e fe n ­
d an t no lo n g e r  s u f f e r s  from  a m en ta l d i s e a s e  o r  d e fe c t  t h a t  c a u s e s  th e  
d e fen d an t t o  be dangerou s to  th e  p u b l ic  p e a c e  o r  s a f e t y ,  o r  u n t i l  th e  
d e fe n d a n t ' s  sen ten ce  i s  co m p le ted , w h ich eve r  o ccu rs  f i r s t .  The d e p a r t ­
ment s h a l l  d e term ine  th e  co u rse  o f  t r e a tm e n t .  When tr e a tm e n t  te r m in a te s  
under t h i s  su b s e c t io n  th e  d e fe n d a n t s h a l l  b e  r e q u ire d  to  s e r v e  th e  
rem ainder o f  th e  s e n te n c e .  T h is  s u b s e c t io n  a u th o r iz e s  th e  d ep ar tm en t to  
h o ld  a d e fe n d a n t  in  c u s to d y  as p ro v id e d  by th e  s en ten ce  th a t  i s  im posed .

( f )  N o th in g  in  t h i s  s e c t i o n  l im i t s  th e  d i s c r e t i o n  o f  th e  c o u r t  
t o  recommend, o r o f  th e  D ep a rtm en t o f  H e a l t h  and S o c i a l  S e r v i c e s  to  
p ro v id e , p s y c h i a t r i c a l l y  in d i c a t e d  tr e a tm e n t  f o r  a d e fe n d a n t  who i s  
n o t  ad ju d g ed  g u i l t y  b u t  m e n ta l ly  i l l .

(g ) In  th is  s e c t i o n ,  "m ental d i s e a s e  o r  d e fe c t"  means a  d is o r d e r  
o f  th o u g h t o r  mood t h a t  s u b s t a n t i a l l y  im p a ir s  ju dgm en t, b e h a v io r ,
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c a p a c i t y  t o  r e c o g n iz e  r e a l i t y ,  o r  a b i l i t y  t o  cope w ith  th e  o rd in a r y  
demands o f  l i f e .  " M en tal d i s e a s e  o r  d e fe c t"  a l s o  in c lu d e s  m en ta l 
r e t a r d a t i o n ,  w hich  means a  s i g n i f i c a n t l y  b e lo w  a v e rag e  g e n e r a l  i n t e l ­
l e c t u a l  fu n c t io n in g  t h a t  im p a ir s  a p e r s o n ' s  a b i l i t y  t o  a d a p t t o  or 
cope w i th  th e  o rd in a ry  demands o f  l i f e .

* S e c . 12 . AS 1 2 .4 5 .0 8 7 ( c ) ( 4 )  i s  amended to  r e a d :
(4 )  i f  a n o t i c e  o f  in t e n t io n  t o  r e l y  on th e  d e fe n s e  o f  

m en ta l d i s e a s e  o r  d e fe c t  e x c lu d in g  r e s p o n s i b i l i t y  [ IR R E SP O N S IB IL IT Y ] 
h as  b een  f i l e d ,  an o p in io n  a s  to  th e  e x t e n t ,  i f  an y , to  w h ich  th e  
c a p a c i t y  o f  th e  d e fen d an t to  a p p r e c ia t e  th e  n a tu re  and q u a l i t y  [WRONG­
FULNESS] o f  th e  d e fe n d a n t's  [H IS ] conduct [OR  TO CONFORM H IS  CONDUCT TO 
THE REQUIREMENTS OF LAW] was im p a ired  a t  th e  tim e o f  th e  c r im in a l  
co n d u c t ch a rg ed ; and

* S e c . 13 . AS 1 2 .4 5 .0 8 7 (c )  i s  amended by a d d in g  a new p a ra g rap h  to  read :
(6 )  i f  d i r e c t e d  by th e  c o u r t ,  an  o p in io n  a s  to  th e  e x te n t ,

i f  a n y , t o  w h ich  th e  c a p a c i t y  o f  th e  d e fe n d a n t to  a p p r e c i a t e  th e  
w ro n g fu ln e s s  o f  th e  d e fe n d a n t ' s  conduct o r  to  con form  th a t  con d u ct to  
th e  r eq u ire m en ts  o f  th e  law  was im p a ired  a t  th e  tim e  o f  th e  c r im in a l  
co n d u c t ch a rg ed .

* S e c . 14 . AS 1 2 .4 5 .0 9 0  i s  amended to  r e a d :
S e c .  1 2 .4 5 .0 9 0 . PROCEDURE AFTER R A IS IN G  DEFENSE OF MENTAL D ISEASE 

OR DEFECT . ( a )  A t  th e  tim e  th e  d e fe n d a n t  f i l e s  n o t i c e  to  r a i s e  the  
a f f i r m a t i v e  d e fe n se  o f  m en ta l d is e a s e  o r  d e f e c t  [AS] e x c lu d in g  re sp o n - 
s i b i l i t y ,  th e  d e fen d an t [HE] s h a l l  a l s o  f i l e  n o t i c e  a s  to  w hether^  i f  
foun d  n o t  g u i l t y  by r e a so n  o f  m en ta l d i s e a s e  o r d e f e c t  [AS ] e x c lu d in g  
r e s p o n s ib i l i t y ^  the  d e fe n d an t [HE] w i l l  a s s e r t  t h a t  th e  d e fe n d a n t  [HE] 
i s  n o t  p r e s e n t l y  s u f f e r in g  from  any [A ] m en ta l i l l n e s s  [D ISEA SE  OR 
DEFECT ] t h a t  cau se s  th e  d e fe n d a n t [HIM] t o  be d angerou s t o  th e  p u b l ic  
p e a ce  o r  s a f e t y .
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(b ) I f  th e  d e fe n d an t i s  found n o t g u i l t y  by r e a so n  o f  m en ta l 
d i s e a s e  o r  d e f e c t  [AS] e x c lu d in g  r e s p o n s ib i l i t y  and [HE] h as n o t  f i l e d  
th e  n o t i c e  r e q u ir e d  under ( a )  o f  t h i s  s e c t i o n ,  th e  c o u r t  s h a l l  immedi­
a t e l y  commit th e  d e fe n d an t [H IM ] to  th e  cu s to d y  o f  th e  com m issioner o f  
h e a l t h  and s o c i a l  s e r v i c e s .

( c )  I f  th e  d e fe n d an t i s  found n o t g u i l t y  by rea son  o f  m en ta l 
d i s e a s e  o r  d e f e c t  [AS] e x c lu d in g  r e s p o n s ib i l i t y ,  and th e  d e fe n d an t [HE] 
h as  f i l e d  th e  n o t i c e  r e q u ir e d  under (a )  o f  t h i s  s e c t io n ,  a h e a r in g  s h a l l  
be h e ld  im m ed ia te ly  a f t e r  th e  v e r d i c t  i s  re tu rn ed  to  d e te rm in e  th e  
n e c e s s i t y  o f  f u r t h e r  com m itm ent. The h e a r in g  s h a l l  be h e ld  b e fo r e  th e  
c o u r t  s i t t i n g  w ith o u t a ju r y  [SAME TRIER  OF FACT AS THE UNDERLYING 
CHARGE, BUT I F  A JURY WAS THE TRIER OF FACT , THE HEARING SHALL BE HELD 
BEFORE A JURY OF SIX  DRAWN FROM THE OR IG IN AL JURY IN  ACCORDANCE WITH 
RULES ADOPTED BY THE SUPREME COURT]. A t  th e  h e a r in g , th e  d e fe n d an t has 
th e  bu rden  o f  p ro v in g  by c l e a r  and co n v in c in g  [A PREPONDERANCE OF THE] 
e v id e n c e  t h a t  th e  d e fe n d a n t [HE] i s  n o t p r e s e n t ly  s u f f e r in g  from  any [A] 
m e n ta l i l l n e s s  [D ISEASE OR  DEFECT] th a t  c au se s  th e  d e fen d an t [HIM] to  be 
d angerou s t o  th e  p u b l ic .  I f  th e  co u r t [OR JURY] d e te rm in es  t h a t  th e  
d e fe n d a n t  h a s  f a i l e d  to  m eet t h i s  [H IS ] burden  o f  p r o o f ,  th e  c o u r t  s h a l l  
o r d e r  th e  d e fe n d a n t com m itted  to  th e  cu s to d y  o f  th e  com m issioner o f  
h e a l t h  and s o c i a l  s e r v i c e s .

(d ) A  d e fe n d an t com m itted  under (b ) o r  ( c )  o f  t h i s  s e c t i o n  s h a l l  
be h e ld  in  c u s to d y  f o r  a  p e r io d  o f  tim e  n o t  to  ex ceed  th e  maximum term  
o f  im p rison m en t fo r  th e  crim e fo r  w hich  th e  d e fen d an t was a c q u i t t e d  
u n d er  AS 1 1 .8 1 .6 3 5  [AS 1 2 .4 5 .0 8 3 ]  o r u n t i l  th e  m en ta l i l l n e s s  [D ISEASE] 
i s  cu red  o r  [THE DEFECT] c o r r e c te d  a s  de te rm ined  a t  a h e a r in g  under
( e )  o f  t h i s  s e c t io n .

(e )  A  d e fe n d an t com m itted  under (b ) o r ( c )  o f  t h i s  s e c t i o n  may 
h av e  th e  n e e d  f o r  [H IS ] c o n tin u ed  h o s p i t a l i z a t i o n  d e term ined  o r  r e d e t e r -
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mined by th e  c o u r t  s i t t i n g  w ith ou t a ju ry  under a  p e t i t i o n  f i l e d  in  th e  
su p e r io r  c o u r t  a t  in t e r v a l s  b eg in n ing  no sooner th an  a y e a r  [S IX  MONTHS] 
from  th e  [H IS ] i n i t i a l  commitment^ and y e a r ly  t h e r e a f t e r .  The burden 
and s ta n d a rd  o f  p roo f a t  a  h ea r in g  under t h i s  s u b s e c t io n  i s  th e  same a s  
a t  a  h e a r in g  under (c ) o f  t h i s  s e c t io n  [EXCEPT THAT THE DEFENDANT IS  NOT 
ENTITLED TO A JURY UNLESS HE F ILES  A MOTION FOR A  JURY NO LATER THAN 15 
DAYS BEFORE THE DATE SET FOR THE HEARING]. A  copy o f  a l l  p e t i t i o n s  f o r  
r e l e a s e  s h a l l  be served  on th e  a t to r n e y  g e n e ra l  a t  Juneau , A la sk a . A 
copy s h a l l  a l s o  be se rv ed  upon the a t to r n e y  o f  r e c o rd , i f  th e  a t to r n e y  
o f  r e c o rd  [HE] i s  not th e  a t to r n e y  g e n e ra l,  who r e p re s e n te d  th e  s t a t e  o r  
a m u n ic ip a l i t y  a t  the t im e  th e  d e fen dan t was f i r s t  com m itted .

( f )  Con tin u ed  commitment fo llo w in g  e x p i r a t io n  o f  th e  maximum 
term  o f  im prisonm ent f o r  th e  crime f o r  which th e  d e fen d an t was a c q u i t t e d  
under AS 11 .8 1 .6 3 5  [AS 1 2 .4 5 .0 8 3 ] i s  governed by th e  s ta n d a rd s  p e r t a in ­
in g  to  c i v i l  commitments a s  s e t  ou t in  AS 4 7 .3 0 .7 3 5 .

(g ) A person  com m itted  under t h i s  s e c t io n  may n o t be r e le a s e d
du rin g  th e  term  o f  commitment e x cep t upon c o u r t  o rd er  fo l lo w in g  a 
h e a r in g  in  accordance w ith  (c )  o f  t h i s  s e c t io n .  On th e  grounds th a t  
th e  d e fen d an t has been cu red  o f  any [THE] m en ta l i l l n e s s  th a t  would 
cau se  th e  d e fen d an t to  be [DISEASE OR DEFECT AND IS  NO LONGER] dangerous 
to  th e  p u b l ic  peace o r  s a fe ty ^  th e  s t a t e  may a t  any tim e r eq u e s t  th e  
c o u r t  to  h o ld  a h ea r in g  t o  d ecide  i f  th e  d e fen d an t sh ou ld  be r e le a s e d .

(h ) The com m issioner o f  h e a l th  and s o c i a l  s e r v ic e s  o r  an [H IS ] autl
r i z e d  r e p r e s e n ta t iv e  o f  th e  com m issioner s h a l l  subm it p e r io d ic  w r i t t e n  
r e p o r ts  to  th e  cou rt on th e  m ental c o n d it io n  o f  a  p e rson  com m itted  under 
t h i s  s e c t i o n .

(1 )  An order e n te r e d  under ( c )  o r (e )  o f  t h i s  s e c t io n  may be 
rev iew ed  by th e  cou rt o f  ap p ea ls  on appea l b rough t by e i t h e r  th e  
d e fen d an t o r  the s t a t e  w ith in  40 days from  th e  e n try  o f  th e  o rd e r .
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(.1) In  t h i s  s e c t i o n .
(1 ) "m ental I l l n e s s "  means any  m en ta l c o n d i t io n  th a t  I n ­

c r e a s e s  th e  p r o p e n s i ty  o f  th e  d e fen d an t t o  be dangerous t o  th e  p u b l ic  
p e a ce  o r  s a f e t y ;  how ever, i t  i s  n o t  r e q u ir e d  th a t  th e  m e n ta l i l l n e s s  
be s u f f i c i e n t  to  e x c lu d e  c r im in a l  r e s p o n s i b i l i t y  under AS 1 1 .8 1 .6 3 5 , 
o r  t h a t  th e  m en ta l i l l n e s s  p r e s e n t l y  s u f f e r e d  by th e  d e fe n d a n t be th e  
same one th e  d e fe n d a n t  s u f f e r e d  a t  th e  tim e  o f  th e  c r im in a l  conduct}

(2 ) "dangerous" means a d e te rm in a t io n  in v o lv in g  b o th  th e  
m agn itu de  o f  th e  r i s k  th a t  th e  d e fe n d an t w i l l  commit an  a c t  th r e a te n in g  
th e  p u b l i c  p eace  o r  s a f e t y ,  aB w e l l  a s  th e  m agnitude o f  th e  harm t h a t  
c o u ld  be e x p ec ted  to  r e s u l t  from  t h i s  c o n d u c t; a f in d in g  th a t  a d e fe n ­
d an t i s  "dangerous" may r e s u l t  from  a g r e a t  r i s k  o f  r e l a t i v e l y  s l i g h t  
harm  to  p erson s o r  p r o p e r ty ,  o r  may r e s u l t  from  a r e l a t i v e l y  s l i g h t  r i s k  
o f  s u b s t a n t i a l  harm  to  p e rso n s  o r p r o p e r ty .

* S e c . 15 . AS 1 2 .5 5 .1 5 5 ( c ) ( 8 )  i s  r e p e a le d  and r e e n a c te d  to  r e ad :
(8 ) th e  d e fe n d a n t '8 p r io r  c r im in a l  h i s t o r y  in c lu d e s  co n d u c t

in v o lv in g  a g g ra v a te d  o r  r e p e a te d  in s t a n c e s  o f  a s s a u l t i v e  b e h a v io r ;
* S e c . 16 . AS 1 2 .5 5 .1 5 5 ( c )  i s  amended by  add ing  new p a rag rap h s  t o  r e a d :

(19 ) th e  d e fe n d a n t ' s  p r io r  c r im in a l  h i s t o r y  in c lu d e s  an  ad ­
j u d i c a t i o n  a s  a d e lin q u e n t  f o r  con d u ct t h a t  would h ave  been  a f e lo n y  i f  
com m itted  by an. a d u l t ;

(20 ) th e  d e fe n d a n t k n o w lin g ly  d i r e c t e d  th e  con du ct c o n s t i ­
t u t i n g  th e  o f f e n s e  a t  a v i c t im  b e cau se  o f  t h a t  p e r s o n ' s  r a c e ,  s e x ,  c o lo r ,  
c r e e d ,  a n c e s t r y ,  o r  n a t i o n a l  o r ig in .

* S e c .  17. AS 1 2 .4 5 .0 8 3  i s  r e p e a le d .
* S e c .  18 . T h is  A c t  ta k e s  e f f e c t  im m ed ia te ly  in  a c c o rd a n c e  w ith  AS 0 1 .1 0 . -

0 7 0 (c ) . i
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