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sponsors: Rules Committee
by request

Offered: 5/12/82
Referred: Rules

N THE HOUSE BY THE JUD IC IA R Y  COMMITTEE
SENATE CS FOR CS FOR HOUSE B IL L  NO. 575 ( J u d ic ia r y )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  SECOND SESSION 

A B IL L
o r an A c t  e n t i t l e d :  "An A c t r e l a t in g  to  th e  c r im in a l  laws o f  th e  s t a t e ."
IE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 . AS 1 1 .4 1 .2 0 0 (a ) ( 1 )  i s  amended to  read :
(1 ) t h a t  p erson  r e c k l e s s l y  c au se s  [WITH INTENT TO CAUSE] 

s e r io u s  p h y s ic a l  in ju r y  to  an o th e r  p erson  [ ,  HE CAUSES PHYSICAL INJURY 
TO ANY PERSON] by means o f  a dangerous in s tru m en t:

* S e c .  2 . AS 1 1 .4 1 .2 1 0 (a )  i s  r e p e a le d  and r e en a c ted  to  r e a d :
(a )  A p e rso n  commits th e  crim e o f  a s s a u l t  in  th e  second  degree i f

(1 ) w ith  in te n t  to  cau se  p h y s ic a l  in ju r y  to  an o th e r  p e rso n , 
t h a t  p e rso n  c a u se s  p h y s ic a l  in ju r y  to  an o th e r  person  by means o f  a 
d angerous in s tru m e n t: or

(2 ) t h a t  p erson  r e c k l e s s l y  c au se s  s e r io u s  p h y s ic a l  in ju r y  to  

a n o th e r  p e rso n .
* S e c .  3 . AS 1 1 .4 1 .2 2 0 (a )  i s  amended to  r e a d :

(a )  A p e rso n  commits th e  crim e o f  a s s a u l t  in  th e  th i r d  degree  i f
t h a t  p e rso n  [HE] r e c k l e s s l y

(1 ) p la c e s  an o th er  p erson  in  f e a r  o f  imminent s e r io u s  p h y s i ­
c a l  i n ju r y  by means o f  a dangerous in s tr u m e n t ; or

(2 ) c a u se s  p h y s ic a l  in ju r y  t o  an o th er  p e rso n  by means o f  a 
d angerous in s tr u m e n t .

* S e c .  4 .  AS 1 1 .4 1 .2 3 0 ( a ) (3 )  i s  amended to  r e ad :
(3 ) by words o r  o th e r  conduct th a t  p e rson  r e c k l e s s l y  [HE 

INTENTIONALLY] p la c e s  an o th e r  p erson  in  f e a r  o f  imminent p h y s ic a l  
i n ju r y .
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S e c .  5 . AS 1 1 .4 6 .2 0 0  I s  amended by add ing  a new su b s e c t io n  to  r e ad :
(c )  N o tw ith s tan d in g  th e  p r o v is io n s  o f  t h i s  s e c t i o n ,  i t  i s  law fu l

f o r  a  p erson  to  in t e r c e p t  s a t e l l i t e  te lecom m u n ica tion s  i f  the in te r c e p ­
t i o n  i s  n o t f o r  com m ercial advan tage  o r i s  no t done w ith  the  in t e n t  to  
d e fr a u d  a com m ercial p ro v id e r  o f  a s e r v ic e  l i s t e d  in  AS 1 1 .8 1 .9 0 0 (b ) (50) 
S e c .  6. AS 1 1 .4 6 .4 8 2 (a )  i s  amended by add ing  a new paragraph  to  r e a d :

(5 ) t h a t  p e rson  s e l l s ,  l e a s e s ,  t r a d e s ,  o r  o f f e r s  fo r  s a l e ,  
l e a s e ,  o r t r a d e ,  any d e v ic e  d es ign ed  to  in te r c e p t  c a b le ,  m icrow ave, 
s u b s c r ip t io n ,  o r  pay t e l e v i s i o n ,  o r any o th e r  te lecom m un ica tion s s e r v ­
i c e ,  w ith  in t e n t  to  d e frau d  an o th er  o f  th e  law fu l ch arges fo r  th e  
s e r v i c e .
S e c .  7. AS 1 1 .4 6 .4 8 2  i s  amended by add ing a new su b s e c t io n  to  re ad :

(c )  N o tw ith s tan d in g  th e  p r o v is io n s  o f  (a ) o f  t h i s  s e c t io n ,  i t  i s
la w fu l  fo r  a p e rson  to  s e l l  a d e v ic e  f o r  th e  in t e r c e p t io n  o f  s a t e l l i t e  
te le com m u n ica tion s  i f  th e  in t e r c e p t io n  i s  n o t fo r  com m ercial ad van tag e  
o r  i s  not in ten d ed  to  d e frau d  a com m ercial p ro v id e r  o f  a s e r v ic e  l i s t e d  
in  AS 1 1 .8 1 .9 0 0 (b ) (5 0 ) .
S e c .  8. AS 11 .81 i s  amended by adding a new s e c t io n  to  read :

S ec . 1 1 .8 1 .6 3 5 . MENTAL DISEASE OR DEFECT EXCLUDING RESPONSIB ILITY ,
( a )  In  a p r o s e c u t io n  fo r  a cr im e , i t  i s  an a f f i r m a t i v e  d e fen se  th a t  
when the  d e fen d an t engaged in  th e  c r im in a l con d u c t, th a t  as a r e s u l t  o f  
a  m ental d is e a s e  o r d e fe c t ,  th e  d e fen d an t lack ed  s u b s t a n t ia l  c a p a c i t y  
e i t h e r  to  a p p r e c ia te  th e  w ron g fu ln ess  o f  th e  con du ct engaged in  o r  to  
conform  th e  conduct engaged in  to  th e  requ irem en ts o f  law.

(b) E v id en ce  s o l e l y  o f  an ab n o rm a lity  which i s  m an ife s ted  o n ly  by 
rep e a ted  c r im in a l o r .o th e r w is e  a n t i s o c i a l  conduct i s  not s u f f i c i e n t  to  
e s t a b l i s h  th e  a f f i r m a t i v e  d e fen se  s p e c i f i e d  in  ( a )  o f  th is  s e c t i o n .  
S e c . 9 . AS 1 1 .8 1 .90 0 (b ) (49) i s  r ep e a led  and r e e n a c ted  to  r e a d :

(49 ) " se r iou s p h y s ic a l  in ju ry "  means
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(A) p h y s ic a l  in ju r y  cau sed  by an a c t  perform ed  under 
c ir cu m stan c e s  w hich c r e a te  a s u b s t a n t i a l  r i s k  o f  d e a th ; o r

(B) p h y s ic a l  in ju r y  w hich cau se s  s e r io u s  and p r o t r a c t e d  
d is f ig u re m e n t , p r o t r a c t e d  im pairm ent o f  h e a l th ,  o r p r o tr a c te d  l o s s  
o r  im pairm ent o f  th e  fu n c t io n  o f  a body member o r  o rgan , o r  w hich 
u n la w fu l ly  te rm in a te s  a p regn an cy ;

* S e c . 10 . AS 1 1 .8 1 .9 0 0 ( b ) (50 ) i s  amended to  re ad :
(50) " s e rv ic e s"  in c lu d e s  la b o r ,  p r o fe s s io n a l  s e r v i c e s ,  t r a n s ­

p o r t a t i o n ,  te lep h o n e  o r  o th e r  com m unications s e r v i c e ,  e n te r ta in m e n t 
in c lu d in g  c a b le ,  m icrow ave, s u b s c r ip t io n ,  o r pay t e l e v i s i o n  o r any o th e r  
te le co m m u n ica tio n s  s e r v i c e , th e  su p p ly in g  o f  fo o d , lo d g in g , o r  o th e r  
accom m odations in  h o t e l s ,  r e s t a u r a n t s ,  or e lsew h e re , ad m iss ion s  t o  
e x h ib i t i o n s ,  and th e  su p p ly in g  o f  equipm ent fo r  u se ;

* S e c . 11 . AS 1 2 .5 5 .1 5 5 ( c ) ( 8 )  i s  r e p e a le d  and r e e n a c te d  to  r e a d :
(8) th e  d e fe n d a n t's  p r io r  c r im in a l  h i s t o r y  in c lu d e s  co n d u c t 

in v o lv in g  ag g rav a ted  o r r e p e a te d  in s ta n c e s  o f  a s s a u l t i v e  b e h a v io r ;
* S e c .  12 . AS 1 2 .5 5 .1 5 5 (c )  i s  amended by add ing  new parag raph s to  r e a d :

(19) th e  d e fe n d a n t's  p r io r  c r im in a l  h i s t o r y  in c lu d e s  an a d ­
j u d i c a t i o n  as a d e lin q u e n t fo r  conduct th a t  would have been a f e l o n y  i f  
com m itted  by an a d u l t ;

(20 ) th e  d e fen d an t k n o w lin g ly  d i r e c t e d  th e  conduct c o n s t i ­
t u t in g  th e  o f fe n s e  a t  a v ic t im  b ecau se  o f  th a t  p e r so n 's  r a c e ,  s e x ,  c o l o r ,  
c r e e d ,  a n c e s t r y ,  o r  n a t io n a l  o r ig in .

* S e c .  13 . AS 1 2 .4 5 .0 8 3  i s  r e p e a le d .
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