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I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  NO. 4 7 3  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to  s e n t e n c i n g  for c l a s s  A f e l o n i e s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 2 . 5 5 . 1 2 5 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(c) A  d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  A  f e l o n y  m a y  b e  s e n t e n c e d  to 

a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  2 0  y e a r s ,  a n d  s h a l l  be 

s e n t e n c e d  to t h e  f o l l o w i n g  p r e s u m p t i v e  t e r m s ,  s u b j e c t  to  a d j u s t m e n t  as 

p r o v i d e d  in A S  1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 :

( 1 ) i f  t h e  o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n ,  o t h e r  t h a n  

for m a n s l a u g h t e r ,  a n d  t h e  d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  u s e d  a d a n g e r o u s  

i n s t r u m e n t ,  o r  c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  t h e  c o m m i s s i o n  of 

the o f f e n s e ,  s e v e n  y e a r s :

(2 ) i f  t h e  o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n  a n d  d o e s  not

i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  i n  (1 ) o f  t h i s  s u b s e c t i o n ,  f i v e  y e ars;

(3 ) i f  t h e  o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  1 0  y e a r s ;

(4) if  t h e  o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  15 y e a r s .

* Sec. 2. A S  1 2 . 5 5 . 1 2 5 ( g )  is a m e n d e d  to read:

(g) If a d e f e n d a n t  is s e n t e n c e d  u n d e r  (c) [(c)(1), ( c ) ( 2 ) ,  (c)(3)],

( d ) ( 1 ), ( d ) ( 2 ), ( e ) ( 1 ), or  ( e ) ( 2 ) o f  thi s  s e c t i o n ,  e x c e p t  to  t h e  e x t e n t  

p e r m i t t e d  u n d e r  AS  1 2 . 5 5 . 1 5 5  - 1 2 . 5 5 . 1 7 5 ,

(1) i m p r i s o n m e n t  m a y  n o t  b e  s u s p e n d e d  u n d e r  A S  1 2 . 5 5 . 0 8 0  

[AS 1 2 . 5 5 . 8 0 ] ;

(2) i m p o s i t i o n  of s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  u n d e r  A S  1 2 . »

5 5 . 0 8 5  [AS 1 2 . 5 5 . 8 5 ] ;

(3) t e r m s  of i m p r i s o n m e n t  m a y  n o t  be o t h e r w i s e  r e d u c e d .
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* Sec. 3. 12.55.155(a) is amended to read:

(a) If a defendant is convicted of an offense and is subject to 

sentencing under AS 12.55.125(c) [AS 12.55.125(c)(1), (c)(2), (c)(3)],

(d)( 1 ), (d)(2 ), (e)(1 ), or (e)(2 ) and

(1 ) the presumptive term is four years or less, the court may 

decrease the presumptive term by an amount as great as the presumptive 

term for factors in mitigation or may increase the presumptive term up 

to the maximum term of imprisonment for factors in aggravation;

(2 ) the presumptive terra of imprisonment is more than four 

years, the court may decrease the presumptive term by an amount as great 

as 50 percent of the presumptive term for factors in mitigation or may 

increase the presumptive term up to the maximum term of imprisonment for 

factors in aggravation.

* Sec. 5. AS 12.55.165 is amended to read:

Sec. 12.55.165. EXTRAORDINARY CIRCUMSTANCES. If the defendant is 

subject to sentencing under AS 12.55.125(c) [AS 12.55.125(c)(1), (c)(2),

(c)(3 )], (d)(1 ), (d)(2 ), (e)( 1 ), or (e)(2 ) and the court finds by clear 

and convincing evidence that manifest injustice would result from failure 

to consider relevant aggravating or mitigating factors not specifically 

included in AS 12.55.155 or from imposition of the presumptive term, 

whether or not adjusted for aggravating or mitigating f a ctors, the court 

shall enter findings and conclusions and cause a record of the proceed­

ings to be transmitted to a three-judge panel for sentencing under AS 

12.55.175.

* Sec. 5. AS 33.15.180 is amended to read:

Sec. 33.15.180. PERSONS ELIGIBLE FOR PAROLE, (a) A state prisonei

other than a juvenile delinquent, wherever confined and serving a defin­

ite term of over 180 days or a term the minimum of which is at least 181 

days, and who is not imprisoned in accordance with AS 12.55.125(c)
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[AS 12.55.125(c)(1), (c)(2), (c)(3)], (d)(1), (d)(2), (e)(1), or (e)(2), 

whose record shows that he has observed the rules of the institution in 

witch he is confined, may, in the discretion of the board, be released 

on parole, subject to the limitation prescribed in AS 33.15.080 and 

33.15.230(a)(1).

(b) A state prisoner iirtio has been imprisoned in accordance with 

AS 12.55.125(a) or (b) may not be released on parole until he has served 

at least the prescribed minimum term of imprisonment.

(c) A state prisoner imprisoned in accordance with AS 12.55.125(c) 

[AS 12.55.125(c)(1), (c)(2), (c)(3)], (d)(1), (d)(2), (e)(1), or (e)(2) 

who is released under AS 33.20.030 shall be placed on parole for the 

period specified in the certificate of deduction, subject to written 

rules and conditions imposed by the board or his parole officer.
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