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O r ig in a l  sp on so r: Meeklns O f f e r e d :  3/8/82
R e fe r r e d :  F in an ce

[N THE HOUSE BY THE JUD ICIARY  COMMITTEE
CS  FOR SPONSOR SUBSTITUTE FOR HOUSE B ILL  NO. 438 (J u d ic ia r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE -  SECOND SESSION  

A B IL L
fo r  an  A c t  e n t i t l e d :  "An A c t  r e v is in g  law s r e l a t in g  to  r e v o c a t io n  o f d r iv e r s '

l i c e n s e s  fo r  c e r t a in  o f fe n s e s ,  in c lu d in g  d r iv in g  w h ile  
in t o x i c a t e d ,  and f o r  r e fu s a l  to  tak e  a chem ical b r e a th  
t e s t  f o r  a lc o h o l, and r e v is in g  th e  d r iv in g  w hile  i n t o x i ­
c a ted  law , and s p e c i fy in g  p ro ced u res  f o r  chem ical t e s t s  
o f b lo o d  fo r  a lc o h o l ."

5E IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t io n  1. AS 0 9 .6 5 .0 9 5 (a )  i s  amended to  r e a d :

(a )  No c i v i l  o r  c r im in a l a c t i o n  a r i s in g  ou t o f  b a t te r y  may be 
b rough t a g a in s t  a h e a l th  care p ro v id e r  fo r  th e  a c t  o f  tak in g  a b lood  
sam ple i f  the sample i s  taken

(1 ) a t  th e  req u e s t o f  a  p o l ic e  o f f i c e r  under the c ircu m ­
s ta n c e s  s p e c i f i e d  in  AS 28 .35 .032  o r  2 8 .3 5 .0 3 5  when a chem ical t e s t  o f  
b lo o d  may be a d m in is te r e d  w ithout a  p e rso n 's  c o n sen t o r when the  a r r e s t ­
in g  o f f i c e r  h as a s e a r c h  w arrant o r  co u rt o rd e r  a u th o r iz in g  the ta k in g  
o f  th e  b lood  sample j and

(2 ) w ith ou t the use o f  e x c e s s iv e  o r  un reasonab le  f o r c e .
* S e c .  2 . AS 1 2 .3 0 .0 2 0 (b )  i s  amended by add ing  a new paragraph  to  r e a d :

(7 ) r e q u ir e  th e  person  to  su rren d er  h i s  d r iv e r ' s  l i c e n s e  to  
th e  peace o f f i c e r  o r t o  the c o u r t  f o r  a  s p e c i f i e d  p e r io d  o f hou rs  in
o rd e r  to  en ab le  th e  a r r e s te d  p e rso n  to  become s u f f i c i e n t l y  so b e r  to  
o p e ra te  a motor v e h i c l e ,  i f  the p e rso n  i s  ch arg ed  w ith  an o f fe n s e  in vo lv ' 
in g  d r iv in g  w h ile  in to x ic a t e d :  how ever, i f  th e  j u d i c i a l  o f f i c e r  f in d s  
p ro b ab le  cau se  to  b e l i e v e  th a t th e  person  h as  been  co n v ic ted  o f  an
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o f f e n s e  in v o lv in g  d r iv in g  w h ile  in to x ic a t e d  w ith in  th e  th re e  y e a r s  
b e fo r e  h i s  ap p earan ce , th e  j u d i c i a l  o f f i c e r  s h a l l  o rd e r  the  l i c e n s e  h e ld  
by  th e  o f f i c e r  o r  th e  c o u r t  u n t i l  th e  c o n c lu s io n  o f  th e  ca se  charged , 
and s h a l l  o rd er  th e  p erson  n o t to  o p e ra te  any m otor v e h ic le .
S e c .  3 . AS 12 .3 0 .0 2 0  i s  amended by adding new su b s e c t io n s  to  read :

( i )  A p erson  who i s  r e q u ire d  to  su rren d er  h i s  d r iv e r ' s  l i c e n s e  
u n d er (b ) (7 )  o f  t h i s  s e c t i o n  may move the  c o u r t  a t  h i s  n ex t c o u r t  ap ­
p e a ran ce  to  rev iew  th a t  r e q u ire m e n t.

( j )  "Danger to  o th e r  p erson s and the community", a s  used  in  th i s  
s e c t i o n ,  in c lu d e s  danger th a t  may r e s u l t  from  o f fe n s e s  a g a in s t  th e  
p e r s o n ,  o f fe n s e s  a g a in s t  p r o p e r ty , o f fe n s e s  a g a in s t  p u b lic  o rd e r , and 
o f f e n s e s  r e l a t in g  to  o p e r a t io n  o f  a i r c r a f t  or a m otor v e h ic le ,  a s  de­
f in e d  by AS 2 8 .3 5 .2 6 0 ( a ) ( 7 ) .
S e c .  4 . AS 28 .15 .18 1  i s  r e p e a le d  and re e n a c ted  to  r e ad :

S e c . 2 8 .1 5 .1 8 1 . COURT REVOCATIONS AND L IM ITAT ION S . (a )  The 
fo l lo w in g  a re  grounds f o r  th e  im m ediate r e v o c a t io n  o f  an o p e r a to r ' s  or 
d r i v e r ' s  l ic e n s e  or a n o n re s id en t p r iv i le g e  to  d r iv e :

(1 ) c o n v ic t io n  o f  a crim e under AS 1 1 .4 1 .1 0 0  -  1 1 .4 1 .2 5 0  i f  
th e  crim e was com m itted w h ile  o p e ra tin g  o r d r iv in g  a motor v e h ic le ;

(2 ) a fe lo n y  in  th e  com m ission o f  w hich th e  p erson  c o n v ic te d  
was o p e ra tin g  o r  d r iv in g  a m otor v e h ic le ;

(3 ) f a i l u r e  t o  s to p  and g iv e  a id  as r e q u ir e d  under th e  laws 
o f  t h i s  s t a t e  when a m otor v e h ic le  a c c id e n t  r e s u l t s  in  the d ea th  or 
p e r s o n a l  in ju r y  o f  a n o th e r ;

(4 ) p e r ju ry  o r  com m itting  th e  crim e o f  unsworn f a l s i f i c a t i o n  
under a law r e l a t in g  to  m otor v e h ic le s ;

(5 ) o p e ra t in g  o r  d r iv in g  a  m otor v e h ic le  w h ile  in t o x i c a t e d ;
(6 ) r e c k le s s  d r iv in g ;  o r
(7 ) u s in g  a m otor v e h ic le  in  u n law fu l f l i g h t  to  a v o id  a r r e s t
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by a p e ace  o f f i c e r .
(b ) A c o u r t  c o n v ic t in g  a  p e rso n  o f  an o f f e n s e  under (a )  o f  t h i s  

s e c t i o n  s h a l l  revok e  th a t  p e r s o n 's  d r i v e r ' s  l i c e n s e  or n o n r e s id e n t  
p r i v i l e g e  t o  d r iv e  o r s h a l l  o rd e r  th e  d e n ia l  o f  is s u a n c e  o f  a  d r iv e r ' s  
l i c e n s e  o r  p e rm it f o r  a p e r io d  o f  n o t l e s s  th an  30 days n o r  more th an  10 
y e a r s ,  e x c e p t  a s  p ro v id ed  i n  ( c )  and (d )  o f  t h i s  s e c t i o n .

( c )  I f  th e  p erson  was c o n v ic te d  o f  an o f f e n s e  under (a )  o f  t h i s  
s e c t i o n  w ith in  f i v e  y e a r s  p r e v io u s  to  th e  p r e s e n t  o f f e n s e ,  th e  c o u r t  
s h a l l  o rd e r  r e v o c a t io n  o r  d e n ia l  o f  i s s u a n c e  o f  a l i c e n s e  o r  p e rm it f o r  
a  p e r io d  o f  n o t l e s s  th an  one y e a r ,  e x c e p t  a s  p ro v id ed  i n  (d ) o f  t h i s  
s e c t i o n .

(d ) I f  th e  p e rso n  was c o n v ic te d  o f  an o f f e n s e  under (a )  o f  t h i s  
s e c t i o n  w ith in  one year  p r e v io u s  to  th e  p r e s e n t  o f fe n s e  o r  i f  the p e r so n  
was c o n v ic te d  o f  two or more o f  th e s e  o f f e n s e s  w ith in  th e  f i v e  y e a r s  
p r e v io u s  t o  th e  p r e s e n t o f f e n s e ,  th e  c o u r t  s h a l l  o rd er  r e v o c a t io n  o r  
d e n ia l  o f  is s u a n c e  o f  a l i c e n s e  o r  a p e rm it f o r  n o t l e s s  th an  th r e e  

y e a r s .
( e )  I f  th e  p erson  h a s  no p r io r  c o n v ic t io n s  under ( a )  o f  t h i s  

s e c t i o n  w ith in  f i v e  y e a r s  p r e v io u s  t o  th e  p r e s e n t  o f f e n s e ,  th e  c o u r t  
may, a f t e r  th e  l i c e n s e  h a s  been  revo k ed  o r i s s u a n c e  d e n ie d ,  i s s u e  a 
c e r t i f i c a t e  o f  l im it e d  d r iv in g  p r i v i l e g e s  t o  h im . The c e r t i f i c a t e  may 
r e s t r i c t  th e  p e rso n  to  o p e r a t io n  o f  a  m otor v e h ic le  o n ly  a t  c e r t a i n  
t im e s ,  on c e r t a i n  d ay s , and  on c e r t a i n  h ighw ays and v e h ic u la r  ways o r  
a r e a s .  The c o u r t  may n o t i s s u e  a c e r t i f i c a t e  o f  l im it e d  d r iv in g  p r i v i ­
le g e s  under t h i s  s e c t io n  u n le s s  i t  f i n d s ,  by a p rep o n d eran ce  o f  th e  
e v id e n c e ,  t h a t  th e  p e r s o n 's  a b i l i t y  t o  e a rn  a l i v e l i h o o d  would be 
s e v e r e ly  im p a ired  o r th a t  th e  a v a i l a b i l i t y  o f  p r e s e n t l y  n e c e s s a r y  h e a l t h  
c a re  t o  th e  p e rso n  o r a  member o f  h i s  im m ed ia te  fa m i ly  w ou ld  be s e v e r e l y  
im p a ir e d . I f  th e  co u r t i s s u e s  a c e r t i f i c a t e  o f  l im i t e d  d r iv in g  p r i v i -
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l e g e s ,  th e  r e v o c a t io n  o r  d e n ia l  p e r io d  and th e  p e r io d  o f  c e r t i f i c a t i o n  
s h a l l  be f o r  n o t l e s s  th a n  60 d a y s . Any c e r t i f i c a t e  o f  l im it e d  d r iv in g  
p r i v i l e g e s  may, f o r  good c a u s e ,  be c a n c e l l e d  by the  Is s u in g  c o u r t  during  
th e  r e v o c a t io n  o r  d e n ia l  p e r io d .

( f ) A c o u r t  rev o k in g  o r  d en y in g  is su a n c e  o f  a  l i c e n s e  under ( b ) ,
( c ) ,  o r  (d ) o f  t h i s  s e c t i o n  s h a l l  c o n s id e r  a p r io r  c o n v ic t io n  f o r  an
o f f e n s e  com m itted  in  a n o th e r  j u r i s d i c t i o n  i f  t h a t  o f fe n s e  h as e lem en ts 
s u b s t a n t i a l l y  i d e n t i c a l  t o  th o se  o f  a  com parable o f fe n s e  under (a )  o f  
t h i s  s e c t i o n .

(g ) A p e r io d  o f  r e v o c a t io n  im posed  on a  p erson  by a c o u r t under
(a )  o f  t h i s  s e c t i o n  s h a l l  run  c o n s e c u t iv e  to  any o th e r  p e r io d  o f  l ic e n s e  
r e v o c a t io n  o r  su sp en s io n  im posed on  t h a t  p e rson  by the c o u r t  o r  by the 

d ep artm en t.
* S e c . 5 . AS 2 8 .1 5 .1 9 1 (c )  i s  amended to  read :

( c )  A c o u r t  w hich [SUSPEN DS ,] revok es  [ , ]  or l im it s  a d r iv e r ' s
l i c e n s e  s h a l l  r e q u ir e  th e  su r r e n d e r  o f  the l i c e n s e ,  and s h a l l  im m ed ia te ly  
fo rw ard  i t  to  th e  d epartm en t w ith  th e  r e co rd  o f  c o n v ic t io n  and n o t i f i c a ­
t i o n  o f  th e  e f f e c t i v e  d a te  o f  th e  [SUSPEN SION ,] r e v o c a t io n  o r  l im i t a t i o n  
o f  d r iv in g  p r i v i l e g e s  a s  d e te rm in ed  under AS 28 .15 .181  and 28 .15 .21 1  
[AS 2 8 .1 5 .2 1 1 (b ) ] .

* S e c . 6 . AS 2 8 .1 5 .1 9 1 (d )  i s  r e p e a le d  and re e n a c ted  to  r e ad :
(d ) A c o u r t  w hich i s s u e s  a c e r t i f i c a t e  o f  l im ite d  d r iv in g  p r i v i ­

l e g e s  s h a l l  s p e c i f y  th e  p e r io d  o f  60 days or lo n g e r  p r e s c r ib e d  by AS 28- 
1 5 .1 8 1 , and s h a l l  s p e c i f y  l im i t a t i o n s  on d ay s , h ou rs , r o u t e s ,  and p u r ­
p o se s  o f  d r iv in g  under th e  c e r t i f i c a t e .  A copy  o f  the c e r t i f i c a t e  o f  
l im i t e d  d r iv in g  p r i v i l e g e s  s h a l l  be forw arded  to  the departm en t imme­
d i a t e l y .

* S e c .  7 . AS 2 8 .1 5 .2 0 1 .1 s  amended b y  add ing  a new su b s e c t io n  to  read :
(d ) T h is  s e c t i o n  does n o t a p p ly  to  c a s e s  in  which th e  d r iv e r ' s
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l ic e n s e  o r n o n re s id e n t  p r iv i l e g e  to  d r iv e  has been revoked o r  d en ia l o f 
is su an ce  o f  a  d r iv e r ' s  l i c e n s e  has been ord ered  and a c e r t i f i c a t e  o f 
l im ite d  d r iv in g  p r iv i l e g e s  h as been is s u e d  a f t e r  r e v o c a t io n  o r  d en ia l 
under AS 2 8 .1 5 .1 8 1 .
S e c . 8. AS 2 8 .1 5 .2 1 1  i s  r e p e a le d  and re e n a c ted  to  read :

S ec . 2 8 .1 5 .2 1 1 . PERIODS OF SUSPENSION OR REVOCATION: OPPORTUNITY
FOR HEARING AND SURRENDER OF L ICEN SE . (a )  E x cep t fo r  a p o in t  system  
su spen sion  o r  r e v o c a t io n  under AS 2 8 .1 5 .2 2 1  -  28 .15 .261  and u n le ss  
p rov ided  o th e rw ise  by  law , and u n le s s  th e  su sp en s ion  or r e v o c a t io n  was 
fo r  a cau se  which h as  been rem oved, a p erson  whose d r iv e r ' s  l ic e n s e  or 
p r iv i le g e  t o  d r iv e  a  motor v e h ic le  in  t h i s  s t a t e  has been suspended or 
revoked may n o t a p p ly  f o r  a new l ic e n s e  nor may h i s  d r iv in g  p r iv i le g e  be 
r e s to r e d  u n t i l  th e  e x p i r a t i o n  o f  the p e r io d  s p e c i f i e d  by th e  co u rt or
the departm ent in  a cco rd an ce  w ith  th i s  t i t l e .

(b) A su sp en s io n  o r r e v o c a t io n  o f  a d r iv e r ' s  l ic e n s e  imposed by a 
co u rt ta k e s  e f f e c t  on th e  d a te  o f  f i n a l  judgm ent, e xcep t th a t  i f  ano ther 
su sp en sion  o r  r e v o c a t io n  o f  l ic e n s e  i s  in  e f f e c t  on the d a te  o f  f i n a l  
judgm ent, th e  e f f e c t i v e  d a te  o f  the l a s t  imposed su spen sion  o r  revo ca ­
t io n  i s  a t  th e  end o f  th e  l a s t  day o f  th e  p rev io u s  su spen sion  o r revo ca ­
t io n .

(c ) A t  th e  end o f  a p e r io d  o f  su sp en s io n , th e  person  whose l ic e n s e  
has been suspended may ap p ly  to  the departm ent and , upon payment o f  th e  
proper f e e ,  be i s s u e d  a d u p l ic a te  d r iv e r ' s  l i c e n s e  i f  he i s  o th erw ise  
e n t i t l e d  t o  th e  l i c e n s e  under th i s  t i t l e .

(d) A t  th e  end o f  a p e r io d  o f  r e v o c a t io n ,  a person  whose d r iv e r ' s  
l ic e n s e  h a s  been revoked  may ap p ly  to  th e  departm ent fo r  th e  is su an ce  o f  
a new l i c e n s e ,  bu t s h a l l  subm it to  re e x am in a tio n  and pay a l l  requ ired  
f e e s .

(e' A t  th e  end o f  a p e r io d  o f  su sp en s io n  o r r e v o c a t io n  under th i s
- 5 -  CSSSHB 438<Jud)



c h a p te r ,  th e  departm en t may not i s s u e  a  d r iv e r ' s  l i c e n s e  o r a  d u p l ic a t e  
d r iv e r ' s  l i c e n s e  t o  th e  l ic e n s e e  u n t i l  he has com plied  w ith  AS 2 8 .2 0  
r e l a t i n g  to  p ro o f o f  f i n a n c i a l  r e s p o n s i b i l i t y .

* S e c . 9. AS 2 8 .3 5 .0 3 0  i s  r ep e a led  and r e e n a c te d  to  re ad :
S e c . 2 8 .3 5 .0 3 0 . DRIVING WHILE INTOX ICATED, (a )  A p erson  com m its 

th e  crim e o f  d r iv in g  w h ile  in t o x ic a t e d  i f  he o p e ra te s  or d r iv e s  a  m otor 
v e h ic le

(1 ) w h ile  under the in f lu e n c e  o f  in t o x i c a t in g  l iq u o r ,  
d e p r e s s a n t ,  h a l lu c in o g e n ic ,  s t im u la n t ,  o r  n a r c o t i c  d rug s, a s  d e f in e d  in  
AS 1 7 .1 0 .2 3 0 (1 3 )  and AS 1 7 .1 2 .1 5 0 (3 ) ;

(2 ) when th e r e  i s  0 .1 0  p e r c e n t  or more by w eigh t o f  a lc o h o l  
i n  h i s  b lood  or 100 m illig ra m s  or more o f  a lc o h o l  per  100 m i l l i l i t e r s  o f  
h i s  b lo o d , o r  when th e r e  i s  0 .1 0  gram s or more o f  a lc o h o l p er 210 l i t e r s  
o f  h i s  b r e a th ;  or

(3 ) w h ile  he i s  under th e  combined in f lu e n c e  o f  i n t o x i c a t i n g  
l iq u o r  and an o th er  su b s ta n c e .

(b) D r iv in g  w h ile  in to x ic a t e d  i s  a c l a s s  A m isdem eanor, e x c e p t  
t h a t  th e  th i r d  or subsequen t c o n v ic t io n  under t h i s  s e c t io n  s h a l l  be a 
c l a s s  C fe lo n y  and be punished a c c o rd in g  to  (e ) o f  t h i s  s e c t i o n .

(c )  Upon th e  f i r s t  c o n v ic t io n  under t h i s  s e c t io n ,  th e  c o u r t  s h a l l  
im pose a  minimum se n te n c e  o f  im prisonm ent f o r  n o t l e s s  th an  120 c o n se c u ­
t i v e  h o u rs . Upon a  subsequent o f f e n s e  w ith in  f i v e  y e a r s  a f t e r  a  co n ­
v i c t i o n  under t h i s  s e c t i o n ,  e x c e p t a s  p ro v id ed  in  (d ) and (e )  o f  t h i s  
s e c t io n ,  th e  c o u r t  s h a l l  impose a minimum sen ten ce  o f  im prisonm ent o f  
n o t l e s s  th an  20 c o n s e c u t iv e  d ays .

(d ) Upon a  subsequen t o f fe n s e  w ith in  one y e a r  a f t e r  a  c o n v ic t io n  
under t h i s  s e c t io n ,  e x c e p t as p ro v id ed  in  (e ) o f  t h i s  s e c t i o n ,  th e  c o u r t  
s h a l l  im pose a  minimum sen ten ce  o f  im prisonm ent o f  n o t l e s s  th a n  60 
c o n s e c u t iv e  d ays .
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( e )  Upon th e  t h i r d  c o n v i c t i o n  under t h i s  s e c t i o n ,  r e g a r d le s s  o f  
th e  p e r io d  betw een  c o n v i c t i o n s ,  th e  p erson  s h a l l  be g u i l t y  o f  a  c l a s s  C  
f e l o n y  and th e  c o u r t  s h a l l  Im pose a  d e f i n i t e  term  o f  Im prisonm ent o f  no t 
l e s s  th a n  120 c o n s e c u t iv e  d a y s .

( f )  The e x e c u t io n  o f  s e n te n c e  may n o t be su spended  nor may p rob a ­
t i o n  be g ra n te d  u n t i l  th e  minimum im prisonm ent p ro v id e d  i n  t h i s  s e c t i o n  
h a s  b een  s e r v e d . Im p o s i t io n  o f  s e n ten ce  may n o t be su sp en d ed , e x c e p t  
upon th e  c o n d i t io n  th a t  th e  d e fe n d a n t be im p rison ed  f o r  n o t l e s s  th an  
th e  minimum p e r io d  p ro v id ed  in  t h i s  s e c t i o n .

(g )  A p e rso n  c o n v ic te d  under t h i s  s e c t io n  s h a l l  h ave  h is  o p e r a to r ' s
l i c e n s e  o r n o n re s id e n t  p r i v i l e g e  t o  d r iv e  revoked  o r  s h a l l  be d en ied  
is s u a n c e  o f  a  l i c e n s e ,  i n  a c co rd a n ce  w ith  AS 2 8 .1 5 .1 8 1 .  In  a d d i t i o n ,  a 
p e r so n  c o n v ic te d  under t h i s  s e c t i o n  s h a l l  u n d e r ta k e , f o r  a term  s p e c i ­
f i e d  by th e  c o u r t ,  th a t  program  o f  a lc o h o l  e d u c a t io n  o r  r e h a b i l i t a t i o n  
w h ich  th e  c o u r t ,  a f t e r  c o n s id e r a t io n  o f  any in fo r m a t io n  com p iled  under 
( j )  o f  t h i s  s e c t i o n ,  f in d s  a p p r o p r ia t e .

(h ) A c o u r t  im posing  a  s e n te n c e  o f  im prisonm ent under ( c ) ,  ( d ) ,  o r
(e )  o f  t h i s  s e c t i o n  s h a l l  c o n s id e r  a p r io r  o u t - o f - s t a t e  c o n v ic t io n  f o r
o p e r a t in g  o r  d r iv in g  a m otor v e h ic le  w h ile  i n t o x i c a t e d  i f  th e  p r io r  
o f f e n s e  upon w hich th e  c o n v ic t i o n  i s  b ased  would h av e  been  a  v i o l a t i o n
o f  t h i s  s e c t i o n  i f  com m itted  in  t h i s  s t a t e .

( i )  A p e rso n  who i s  im p riso n ed  f o r  120 c o n s e c u t iv e  h ou rs  upon a 
f i r s t  c o n v ic t io n  under (c )  o f  t h i s  s e c t io n  and who i s  n o t r e l e a s e d  from  
im prisonm ent w ith in  120 h ou rs may n o t b r in g  an a c t i o n  a g a in s t  th e  s t a t e  
o r  a  m u n ic ip a l i t y  o r  i t s  a g e n t s ,  o f f i c e r s ,  o r em p loyees  f o r  damages 
r e s u l t i n g  from  an  a d d i t i o n a l  p e r io d  o f  co n fin em en t i f

(1 ) th e  em ployee o r em ployees who r e l e a s e d  th e  p e r so n  e x e r ­
c i s e d  due c a re  and , in  r e l e a s i n g  th e  p e r so n , fo l lo w e d  th e  s ta n d a rd  r e ­
l e a s e  p ro ced u re s  o f  th e  p r is o n  f a c i l i t y ;  and
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(2 )  th e  a d d i t i o n a l  p e r io d  o f  con finem en t d id  n o t e x ce ed  12
h o u r s .

(J )  E x c e p t  a s  p r o h ib i t e d  by f e d e r a l  law o r r e g u la t i o n ,  e v e ry  
p r o v id e r  o f  tr e a tm e n t  program s to  w hich p erson s a re  o rd ered  under (g ) o f  
t h i s  s e c t i o n  s h a l l  su pp ly  th e  A la sk a  c o u r t  system  w ith  th e  in fo r m a t io n  
r e g a rd in g  th e  c o n d i t io n  and tr e a tm en t o f  th o se  p e rso n s  a s  th e  supreme
c o u r t  may r e q u ir e  by r u l e .  In fo rm a t io n  com piled  under t h i s  s u b s e c t io n
i s  c o n f i d e n t i a l  and may o n ly  be u sed  by  a co u r t in  s e n te n c in g  a p e rso n  
c o n v ic te d  under (g ) o f  t h i s  s e c t i o n ,  o r  by an o f f i c e r  o f  th e  c o u r t  in  
p r e p a r in g  a  p r e s e n te n c e  r e p o r t  f o r  th e  use o f  th e  c o u r t  in  s e n te n c in g  
a  p e rso n  c o n v ic te d  under (g )  o f  t h i s  s e c t i o n .

* S e c . 10 . AS 2 8 .3 5 .0 3 2 (a )  i s  amended t o  read :
( a )  I f  a  p e rso n  under a r r e s t  r e fu s e s  the r e q u e s t  o f  a  law  e n fo r c e ­

ment o f f i c e r  t o  subm it to  a  ch em ica l t e s t  o f  h i s  b r e a th  a s  p ro v id ed  in  
AS 2 8 .3 5 .0 3 1 ,  a f t e r  b e in g  a d v is e d  by th e  o f f i c e r  th a t  h i s  r e f u s a l  w i l l  
r e s u l t  i n  th e  [SUSPEN SION ,] d e n ia l  o r  r e v o c a t io n  o f  h i s  l i c e n s e  or h i s  
n o n r e s id e n t  p r i v i l e g e  to  d r iv e ,  [AND] t h a t  th e  r e f u s a l  may be u sed  
a g a in s t  h im  in  a  c i v i l  o r  c r im in a l  a c t i o n  or p ro ceed in g  a r i s i n g  ou t o f  
an a c t  a l l e g e d  to  have been  com m itted  by him w h ile  o p e r a t in g  o r  d r iv in g  
a  m otor v e h ic l e  w h ile  i n t o x i c a t e d  [UNDER THE INFLUENCE OF INTOX ICATING  
L IQ UO R ] , and t h a t  th e  r e f u s a l  i s  a m isdem eanor, a  ch em ica l t e s t  may 
[SHALL NOT] be g iv en  in  a cco rd an ce  w ith  ( i )  o f  t h i s  s e c t i o n .

* S e c . 1 1 . AS 2 8 .3 5 .0 3 2 (b )  i s  amended to  read :
(b )  Upon r e c e ip t  o f  a  sworn r e p o r t  o f  a  law  en fo rcem en t o f f i c e r

t h a t  a  p e rso n  h a s  r e fu s e d  to  subm it t o  a ch em ica l b r e a th  t e s t  a u th o r iz e d  
under AS 2 8 .3 5 .0 3 1 , c o n ta in in g  a s ta te m e n t o f  th e  c ir c u m s ta n c e s  s u r ­
rou n d in g  th e  a r r e s t  and th e  grounds upon which h i s  b e l i e f  was b ased  th a t  
th e  p e r s o n  was o p e ra t in g  o r  d r iv in g  a motor v e h ic le  in  v i o l a t i o n  o f  
AS 2 8 .3 5 .0 3 0 ,  th e  Departm ent o f  P u b l ic  S a f e t y ,  r e g a r d le s s  o f  w hether
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a ch em ica l t e s t  o f  b lood h as  been  su b seq u e n tly  a d m in is te red  to  the
p e rso n , s h a l l  n o t i f y  the p e r so n  th a t  h i s  l i c e n s e  o r  n o n re s id en t p r i v i ­
leg e  t o  d r iv e  o r op era te  a m otor v e h ic le  in  the  s t a t e  i s  revoked [OR 
SUSPENDED], o r t h a t  no o r i g in a l  l i c e n s e  o r  p e rm it w i l l  be is su ed  fo r  
one y e a r ,  e x cep t a s  p rov ided  in  (d) o f  t h i s  s e c t io n  [THREE MONTHS]. In  
th e  same n o t ic e  th e  departm ent s h a l l  in fo rm  the p erson  th a t  he may 
i n i t i a t e  a p ro ceed in g  in  th e  d i s t r i c t  c o u r t  to  r e s c in d  th e  departm en t's 
a c t i o n .  The c o u r t  p roceed ing  s h a l l  be w ith o u t ju r y  and s h a l l  be l im ite d  
to  th e  is s u e s  o f  whether

(1 ) th e  a r r e s t in g  o f f i c e r  had  r e a so n ab le  grounds to  b e lie v e  
th e  a r r e s t e d  p erson  had been  o p e ra tin g  o r  d r iv in g  a motor v e h ic le  in  th e  
s t a t e  w h ile  in to x ic a te d  [UNDER THE INFLUENCE OF INTOXICATING LIQUOR ];

(2) th e  a r r e s te d  person  r e fu s e d  to  subm it to  th e  b re a th  t e s t  
upon r eq u e s t  o f  th e  o f f i c e r  a f t e r  b e in g  ad v ised  th a t  h i s  r e fu s a l  would
r e s u l t  in  the [SUSPENSION ,] r e v o c a t io n  [ , ]  or d e n ia l  o f  h i s  l ic e n s e  or
n o n re s id e n t p r iv i l e g e  to  d r iv e  and t h a t  th e  r e fu s a l  i s  a  m isdem eanor; 

and
(3 ) th e  accused  d e fendan t was in form ed  f a i r l y  o f  the n a tu re  

o f  th e  t e s t s ,  th e  accu racy  o f  the m ethods, m ach in es, equipm ent in v o lv e d , 
th e  e x p e r t i s e  o f  the p e rso n  a d m in is te r in g  the  t e s t s ,  o r o p e ra to r  o f  the 
m ach in es , and th e  accused  g iv en  such o th e r  r e a so n a b le  in fo rm a t io n  as may 
be req u e s ted  by him.
S e c .  12 . AS 2 8 .3 5 .0 3 2 (d )  i s  amended to  read :

(d ) I f  th e  person who r e fu s e s  t o  subm it t o  th e  ch em ica l t e s t  o f
h i s  b r e a th  a u th o r iz ed  by AS 2 8 .3 5 .0 3 1 , w ith in  two y e a r s  p rev io u s  to  h is  
a r r e s t ,  has been  co n v ic te d  in  th is  o r  any o th e r  s t a t e  o f  o p e ra tin g  or 
d r iv in g  a m otor v e h ic le  w h ile  i n t o x i c a t e d ,  th e  p e r io d  o f  r e v o c a t io n  
[SUSPENSION] f o r  h is  l i c e n s e ,  n o n re s id e n t p r i v i l e g e  t o  d r iv e ,  or d e n ia l  
o f  o r ig in a l  l i c e n s e  s h a l l  be two y e a r s  [ONE YEAR].
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* S e c .  13 . AS 2 8 .3 5 .0 3 2 (e )  I s  amended to  read :
(e )  The r e fu s a l  o f  a  person  to  subm it t o  a  chem ical t e s t  o f  h i s  

b r e a th  under (a ) o f  t h i s  s e c t io n  i s  a d m is s ib le  e v id en ce  in  a c i v i l  o r 
c r im in a l  a c t io n  or p ro ceed in g  a r i s in g  ou t o f  an  a c t  a l le g e d  to  h ave  been  
com m itted  by th e  person  w h ile  o p e ra t in g  or d r iv in g  a  motor v e h ic le  w h ile  
I n t o x ic a t e d  [UNDER THE INFLUENCE OF INTOX ICATING L IQ U O R ].

* S e c .  14. AS 28 ,35 .032  i s  amended by add ing  new su b se c tio n s  to  r e a d :
( f )  R e fu s a l  to  subm it to  a ch em ica l t e s t  o f  b rea th  under ( a )  o f  

t h i s  s e c t io n  i s  a c l a s s  B misdemeanor but i t  s h a l l  be a bar to  p r o s e c u ­
t i o n  f o r  t h i s  o f fe n s e  i f  th e  p erson  a g re e s  and subm its to  a ch em ic a l 
t e s t  o f  b lo o d .

(g ) Upon c o n v ic t io n  o f  a p e rso n  under ( f )  o f  t h i s  s e c t io n ,  th e  
c o u r t  s h a l l  impose a minimum sen ten ce  o f  im prisonm ent o f  no t l e s s  th an  
72 c o n se c u tiv e  hours. The sen ten ce  im posed by th e  co u rt under t h i s  
s u b s e c t io n  s h a l l  run c o n se c u t iv e  to  any o th e r  sen ten ce  o f  im prisonm ent 
im posed  on th a t  p e rson . The e x e c u t io n  o f  s e n te n c e  may not be suspended  
nor may p ro b a tio n  be g ra n te d  u n t i l  th e  minimum im prisonm ent p ro v id e d  in  
t h i s  s e c t io n  has been s e rv e d . Im p o s it io n  o f  sen ten ce  may n o t be s u s ­
pended , ex cep t upon th e  c o n d itio n  th a t  th e  d e fen d an t be im prison ed  f o r  
n o t l e s s  th an  the minimum period  p ro v id ed  in  t h i s  s e c t io n .

(h) A person  who i s  sen ten ced  to  im prisonm ent f o r  72 c o n s e c u t iv e  
h ou rs  under (g ) o f  t h i s  s e c t io n  and who i s  n o t r e le a s e d  from  im prisonm ent 
a f t e r  72 hours may n o t b r in g  an a c t io n  a g a in s t  th e  s t a t e  or a m u n ic ip a l ­
i t y  o r  i t s  a g e n ts , o f f i c e r s ,  or em ployees f o r  damages r e s u l t in g  from  the  
a d d i t i o n a l  p e r io d  o f  con fin em en t i f

(1 ) the  em ployee or em ployees who r e le a s e d  th e  p e rso n  e x e r ­
c i s e d  due ca re  and, i n  r e le a s in g  th e  p e rso n , fo llo w ed  the  s ta n d a r d  
r e l e a s e  p rocedures o f  th e  p r iso n  f a c i l i t y ;  and

(2 ) the a d d i t i o n a l  p e r io d  o f  con fin em en t d id  no t e x c e e d  12
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h o u r s .
( i )  I f  a  p e r s o n  i s  a r r e s t e d  fo r  a  crim e a l l e g e d  to  have b een  

com m itted  by him  w h ile  o p e r a t in g  o r d r iv in g  a motor v e h ic le  w h ile  i n t o x ­
i c a t e d ,  a ch em ic a l t e s t  o f  h i s  b lood  may be a d m in is te r e d  w ith o u t h i s  
c o n s e n t .
S e c .  15 . AS 2 8 .3 5 .0 3 3 ( a )  i s  amended to  r e a d :

(a )  Upon th e  t r i a l  o f  a  c i v i l  o r  c r im in a l  a c t i o n  or p ro c e e d in g  
a r i s i n g  ou t o f  a c t s  a l le g e d  to  have been  com m itted  b y  a p e rso n  w h ile  
o p e r a t in g  o r d r iv in g  a  motor v e h ic l e  w h ile  i n t o x i c a t e d  [UNDER THE IN FLU ­
ENCE OF IN T OX ICAT IN G  L IQ U O R ] , th e  amount o f  a lc o h o l  in  th e  p e r s o n ' s  
b lo o d  o r b r e a th  a t  th e  tim e a l l e g e d  s h a l l  g iv e  r i s e  t o  th e  f o l l o w in g  
p r e su m p t io n s :

(1 )  I f  th e r e  was 0 .0 5  p e r c e n t  o r  l e s s  by w e ig h t o f  a l c o h o l  in
th e  p e r s o n 's  b lo o d ,  o r  50 m il l ig r a m s  or l e s s  o f  a lc o h o l  p er 100 m i l l i ­
l i t e r s  o f  h i s  b lo o d ,  o r  0 .0 5  gram s or l e s s  o f  a lc o h o l  per 210 l i t e r s  o f  
h i s  b r e a th ,  i t  s h a l l  be presum ed th a t  th e  p erson  was not under th e  
in f lu e n c e  o f  i n t o x i c a t i n g  l i q u o r .

(2 )  I f  th e r e  was in  e x c e s s  o f  0 .0 5  p e r c e n t  but l e s s  th a n  0 .1 0  
p e r c e n t  by w e ig h t o f  a lc o h o l  i n  the p e r s o n ' s  b lo o d , or in  e x c e s s  o f  50 
bu t l e s s  th an  100 m il l ig r a m s  o f  a lc o h o l  per  100 m i l l i l i t e r s  o f  h i s  
b lo o d , o r i n  e x c e s s  o f  0 .0 5  grams bu t l e s s  th an  0 .1 0  grams o f  a lc o h o l  
p e r  210 l i t e r s  o f  h i s  b r e a th ,  th a t  f a c t  does n o t g iv e  r i s e  t o  any  p re ­
sum ption  t h a t  th e  p e rso n  waB o r  was n o t under th e  in f lu e n c e  o f  i n t o x i c a t ­
in g  l iq u o r ,  bu t t h a t  f a c t  may be c o n s id e r e d  w ith  o th e r  com peten t e v id en ce  
in  d e te rm in in g  w h eth er  the p e r so n  was under the  in f lu e n c e  o f  i n t o x i c a t i n g  
l iq u o r .

(3 )  ( r e p e a le d )
(4 )  I f  th e r e  was 0 .1 0  p e r c e n t  o r more by w e ig h t o f  a lc o h o l

i n  th e  p e r s o n ' s  b lo o d ,  o r  100 m il l ig r a m s  o r  more o f  a lc o h o l  p e r  100 m l l -
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l l l l t e r 8  o f  h i s  b lo o d , o r  0 .1 0  grams o r more o f  a lc o h o l  p e r  210 l i t e r s  
o f  h i s  b r e a th  I t  s h a l l  be presumed th a t  th e  p erson  was under th e  I n f l u ­
en c e  o f  I n t o x i c a t i n g  l iq u o r .

* S e c .  16. AS 2 8 .3 5 .0 3 3 (b )  i s  amended to  r e a d :
(b) F o r  pu rp oses  o f  t h i s  ch a p te r  [S E C T IO N ] , p e r c e n t  by w eigh t o f  

a lc o h o l  i n  th e  b lo o d  s h a l l  be b ased  upon m il l ig r a m s  o f  a lc o h o l  per 100 
c u b ic  c e n t im e te r s  o f  b lo o d .

* S e c .  17. AS 2 8 .3 5 .0 3 3  i s  amended by a d d in g  a new s u b s e c t io n  to  read :
(g ) To be c o n s id e re d  v a l i d  under th e  p r o v is io n s  o f  t h i s  s e c t io n  

th e  ch em ica l a n a l y s i s  o f  th e  p e rso n 's  b lo o d  s h a l l  be p erfo rm ed  a cco rd in g  
to  r e c o g n iz e d  m ed ic a l p r a c t i c e s ,  and i f  i t  i s  e s t a b l i s h e d  a t  t r i a l  t h a t  
a  ch em ica l a n a l y s i s  o f  b lo od  was p erfo rm ed  a c c o rd in g  to  such  methods 
th e re  i s  a  p resu m p tion  t h a t  th e  t e s t  r e s u l t s  a r e  v a l i d  and fu r th e r  
fo u n d a t io n  f o r  in t r o d u c t io n  o f  th e  e v id e n c e  i s  u n n e c e s s a ry .

* S e c . 18. AS 2 8 .3 5 .0 3 4  i s  amended to  r e a d :
S e c . 2 8 .3 5 .0 3 4 . PERIOD OF REVOCATION. A p e rso n  whose l ic e n s e  or 

p erm it t o  o p e ra te  o r d r iv e  a motor v e h i c l e  has been [SUSPENDED OR] 
revoked  u n d er th e  p r o v is io n s  o f  AS 2 8 .3 5 .0 3 2  s h a l l  su r r e n d e r  h is  l i c e n s e  
or p e rm it t o  th e  departm en t on r e c e ip t  o f  n o t ic e  o f  th e  r e v o c a t io n .  
Such a  p e r so n  i s  i n e l i g i b l e  fo r  an o p e r a to r ' s  l i c e n s e  o r  perm it f o r  
one y e a r  [THREE MONTHS] fo l lo w in g  th e  d a te  on which th e  l ic e n s e  o r 
p e rm it was r e c e iv e d  by th e  d ep a r tm en t, e x c e p t  t h a t  i f  AS 2 8 .3 5 .0 3 2 (d )  
a p p l i e s ,  th e  p e r io d  o f  i n e l i g i b i l i t y  i s  two y e a r s  [ ,  UNLESS THE D ISTR ICT  
COURT FINDS THAT EXTENUATING CIRCUMSTANCES EX IST  WHICH WOULD CAUSE 
EXTREME HARDSHIP, IN  WHICH CASE THE SUSPENSION OR REVOCATION MAY BE 
M OD IF IED  OR N U L L IF IE D ] .  A f t e r  th e  [THREE MONTHS'] p e r io d  o f  I n e l i g i ­
b i l i t y  h a s  e x p ir e d  th e  p e rso n  may make a p p l i c a t io n  f o r  a  new l i c e n s e  a s  
p ro v id ed  by law . D u ring  th e  p e r io d  o f  i n e l i g i b i l i t y  no c e r t i f i c a t e  o f  
l im it e d  d r iv in g  p r iv i l e g e s  may be is s u e d  and no c o u r t  may o rd er a m odi-
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f i c a t l o n  o r  n u l l i f i c a t i o n  o f  th e  r e v o c a t io n .
* S ec . 19 . AS 28 .35  I s  amended by add ing a  new s e c t io n  to  re ad :

S e c . 2 8 .3 5 .0 3 5 . PERSONS INCAPABLE OF REFUSING OR TAKING TESTS. A 
p erson  who I s  u n con sc iou s o r o th e rw ise  In  a  c o n d it io n  ren d e r in g  him 
In c a p ab le  o f  r e fu s in g  a ch em ica l t e s t  o f  b r e a th , I f  a r r e s t e d  f o r  an 
o f fe n s e  a r i s i n g  ou t o f  a c t s  a l l e g e d  to  have been com m itted  w h ile  the 
p e rson  was o p e ra t in g  o r  d r iv in g  a motor v e h ic le  w h ile  In t o x i c a t e d ,  I s  
n o n e th e le s s  s u b je c t  to  a  ch em ica l t e s t  o f  h i s  b lood .

* S e c . 20 . AS 2 8 .3 5 .2 6 0 (a )  i s  amended by add ing  a new p arag raph  to  read :
(19 ) "chem ical t e s t"  means a t e s t  a d m in is te red  to  determ ine 

th e  amount o f  a lc o h o l in  a p e rso n 's  b re a th  o r b lood .
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