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O r ig in a l  sp on so r : C o t te n  by r e q u e s t O f f e r e d :  5/18/81 
R e fe r r e d :  R u le s

IN  THE HOUSE BY THE JU D IC IA R Y  COMMITTEE
CS  FOR HOUSE B I L L  NO. 436 ( J u d ic ia r y )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEG ISLATURE  -  F IRST  SESSION 

A B IL L
For an A c t e n t i t l e d :  "An A ct r e l a t i n g  to  th e  r ig h t s  o f  a  p u t a t i v e  spou se ."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 25 .05 .051  i s  amended to  r e a d :
S ec . 2 5 .0 5 .0 5 1 . EFFECT OF EXISTING FORMER MARRIAGE. U J  I f ,  

du rin g  th e  l i f e t im e  o f  a hu sband  or w ife  w ith  whom a  m arr iag e  i s  s t i l l  
in  fo r c e ,  a p e rson  rem a rr ie s  and the  p a r t i e s  to  th e  su b seq u en t m arr iag e  
l i v e  to g e th e r  as husband and w i fe ,  and one o f  th e  p a r t i e s  to  th e  sub­
sequen t m arr iag e  b e l ie v e s  in  good f a i t h  t h a t  th e  fo rm er husband o r w ife  
i s  dead o r th a t  th e  form er m a rr ia g e  has been  a n n u lle d  o r d is s o lv e d  by a 
d iv o r c e  o r i s  w ith ou t know ledge o f  the fo rm er m a r r ia g e , th en

(1 ) a f t e r  th e  d e a th  or d iv o r c e  o f  th e  o th e r  p a r ty  to  the 
form er m a rr ia g e , i f  th ey  c o n t in u e  to  l i v e  to g e th e r  a s  husband and w ife  
in  good f a i t h  on the  p a r t  o f  one o f  them , th e y  a re  l e g a l l y  m a rr ied  from  
th e  tim e o f  rem oval o f  th e  im pedim ent, and th e  i s s u e  o f  th e  subsequen t 
m arr iag e  a re  th e  l e g i t im a te  i s s u e  o f  b o th  p a r e n t s ,  w hether born  b e fo r e  
or a f t e r  th e  rem oval o f  th e  impediment^

(2 ) th e  p erson  unaw are o f  th e  im pedim ent i s  a  p u t a t iv e  
spouse a s  long  as the p e rso n  rem ains unaw are o f  th e  im pedim ent and has 
th e  same r ig h t s  as a l e g a l  sp o u se .

(b ) The r ig h t s  o f  a p u t a t i v e  spou se  a re  n o t g r e a t e r  th an  the  
r ig h t s  o f  a  l e g a l  spouse o r  o th e r  p u t a t iv e  sp o u se . A c o u r t  s h a l l  e q u i ­
t a b ly  a p p o r t io n  in h e r i t a n c e ,  p ro p e r ty , m a in ten a n c e , and su p p o r t r ig h t s  
among p u ta t iv e  and l e g a l  s p o u s e s .

(c )  In  t h i s  s e c t io n  " p u ta t iv e  spouse"  means a  p e rso n  who has a
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good faith reasonable belief that the person Is married even though the 

marriage is void under AS 25.05.021(1).

* Sec. 2. AS 13.11.010 Is amended by adding new subsections to read:

(b) For purposes of this section "surviving spouse" Includes a 

surviving putative spouse as defined ln AS 25.05.051.

(c) If there is both a surviving spouse and one or more surviving 

putative spouses, a court shall equitably apportion the intestate share 

between them as provided in AS 25.05.051(b).
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