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O r i g i n a l  sponsor: G a r d i n e r  O f f e r e d :  4/29 / 8 1

R e f e r r e d :  Rules

IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

C S  FOR H O U S E  BILL  NO. 413 (Judiciary) a m  

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  SESS I O N  

A BILL

For a n  A c t  entitled: "An Ac t  r e l a t i n g  to the Alaska C o m m e r c i a l  F i s h i n g  and

A g r i c u l t u r e  Bank; a n d  p r o v i d i n g  fo r  an e f f e c t i v e  

d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 4 4 . 8 1 . 0 1 0 ( a )  is a m e n d e d  to read:

Sec. 4 4. 8 1 . 0 1 0 .  A L A S K A  C O M M E R C I A L  FISHING A N D  A G R I C U L T U R E  BANK,

(a) There is e s t a b l i s h e d  the Al a s k a  C o m m e r ci a l  F i s h i n g  and A g r i c u l t u r e  

Bank. [THE B A N K  IS A P U B L I C  C O R P O R A T I O N  AND G O V E R N M E N T  I N S T R U M E N T A L I T Y  

IN T H E  D E P A R T M E N T  OF C O M M E R C E  AND E C O N O M I C  D E V E L O P M E N T  BUT HAS A L E G A L  

E X I S T E N C E  I N D E P E N D E N T  O F  AN D  S E P A R A T E  F R O M  THE S T A T E . ] The e x e r c i s e  b y  

t h e  b a n k  of the po w e r s  c o n f e r r e d  b y  this chapter is c o n s i d e r e d  to be 

f o r  a public p u r p o s e  [AN E S S E N T I A L  G O V E R N M E N T A L  F U N C T I O N  OF  T H E  STATE]. 

E x c e p t  as o t h e r w i s e  p r o v i d e d  in this chapter, the b a n k  is s u b j e c t  to 

t h e  p rovisions of AS 1 0 . 1 5 . 0 0 5  - 10.15.600. T h e  b a n k  is exempt f r p w  

t h e  prov i si o n s  o f  the A l a s k a  B a n ki n g  C o d e  (AS 06. 0 5 )  in the e x e r c i s e  

o f  po w e r s  g r a n t e d  by this chapter.

*  Sec .  2. AS 4 4 . 8 1 . 0 7 0 ( c )  is a m e nd e d  to read:

(c) T he  p r e s i d e n t  m a y  h ire e m p l o y e e s  of th e  b a n k  r e a s o n a b l y  

n e c e s s a r y  for the e f f i c i e n t  p e r f o r m a n c e  of the f u n c t i o n s  of the bank. 

S u b j e c t  to the a p p r o v a l  of the b o a r d  of directors, the p r e s i d e n t  m a y  

a l s o  contract f o r  and e n g a g e  the s e r v i c e s  of p r o f e s s i o n a l  and t e c h n i c a l  

a dv i s o r s . The b o ar d  of  dir e c t o rs  s ha l l  p r e s c r i b e  the duties a n d  

c o m p e n s a t i o n  of e m p l o y e e s  of the bank. E m p l o ye e s  of the ban k  a r e  not 

e m p l o y e e s  of the state b ut  are c o n s i d e r e d  to be e m p l o y e e s  of a public
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o r g a n i z a t i o n  f o r  p u r p o s e s  o f  A S  3 9 . 3 0 . 1 5 0  - 3 9 . 3 0 . 1 8 0  a n d  AS  3 9 . 3 5 .

T h e  S t a t e  o f  A l a s k a  w i l l  n o t  i n c u r  a n y  l i a b i l i t y  f o r  c o n t r i b u t i o n s  t o  

t h e  p u b l i c  e m p l o y e e s  r e t i r e m e n t  s y s t e m  f o r  t h e  b a n k  o r  i t s  e m p l o y e e s .

* S e c .  3. A S  4 4 . 8 1 . 1 1 0  is a m e n d e d  t o  r e a d :

Se c .  4 4 . 8 1 . 1 1 0 .  C O M P E N S A T I O N  O F  B O A R D  M E M B E R S .  M e m b e r s  o f  t h e  

b o a r d  r e c e i v e  c o m p e n s a t i o n  n o t  t o  e x c e e d  $ 2 5 0  as [AT A  R A T E ]  d e t e r m i n e d  

b y  t h e  b o a r d  f o r  e a c h  d a y  t h e  b o a r d  m e e t s  if  t h e y  a t t e n d  the m e e t i n g  

[ A N D  A R E  E N T I T L E D  T O  P E R  D I E M  A N D  T R A V E L  A L L O W A N C E S  A S  P R O V I D E D  B Y  LAW 

F O R  M E M B E R S  O F  S T A T E  B O A R D S  A N D  C O M M I S S I O N S ] .

* S e c .  4. A S  4 4 . 8 1 . 1 6 0  is  a m e n d e d  t o  r e a d :

S e c .  4 4 . 8 1 . 1 6 0 .  P L E D G E  O F  T H E  S T A T E .  T h e  s t a t e  p l e d g e s  t o  a n d  

a g r e e s  w i t h  a n y  l e n d e r  t o  t h e  b a n k  [ T H E  H O L D E R S  O F  T H E  B O N D S  I S S U E D  

U N D E R  T H I S  C H A P T E R ]  a n d  w i t h  t h e  f e d e r a l  a g e n c y  or r e g i o n a l  i n s t i t u t i o n  

o f  t h e  f e d e r a l  f a r m  c r e d i t  s y s t e m  w h i c h  l o a n s  or c o n t r i b u t e s  f u n d s  in 

r e s p e c t  o f  a  p r o j e c t ,  t h a t  t h e  s t a t e  w i l l  n o t  l i m i t  o r  a l t e r  t h e  r i g h t s  

a n d  p o w e r s  v e s t e d  i n  t h e  b a n k  b y  t h i s  c h a p t e r  to f u l f i l l  the t e r m s  of 

a n y  c o n t r a c t  m a d e  b y  t h e  b a n k  w i t h  t h e  l e n d e r  to t h e  b a n k  [ H O L D E R S ]  or 

f e d e r a l  a g e n c y  o r  r e g i o n a l  i n s t i t u t i o n  o f  t he f e d e r a l  f a r m  c r e d i t  

s y s t e m ,  o r  i n  a n y  w a y  i m p a i r  t h e  r i g h t s  a n d  r e m e d i e s  o f  the l e n d e r  to 

t h e  b a n k  o r  f e d e r a l  a g e n c y  o r  r e g i o n a l  i n s t i t u t i o n  o f  t h e  f e d e r a l  f a r m  

c r e d i t  s y s t e m  [ H O L D E R S  U N T I L  T H E  B O N D S ,  T O G E T H E R  W I T H  I N T E R E S T  O N  T H E M ,  

W I T H  I N T E R E S T  O N  U N P A I D  I N S T A L L M E N T S  O F  I N T E R E S T ,  A N D  A L L  C O S T S  A N D  

E X P E N S E S  I N  C O N N E C T I O N  W I T H  A N Y  A C T I O N  O R  P R O C E E D I N G  B Y  O R  O N  B E H A L F  O F  

T H E  H O L D E R S ,  A R E  F U L L Y  M E T  A N D  D I S C H A R G E D ] .  T h e  b a n k  is a u t h o r i z e d  to 

i n c l u d e  t h i s  p l e d g e  a n d  a g r e e m e n t  o f  t h e  s t a t e ,  i n s o f a r  as it r e f e r s  tq 

a  l e n d e r  t o  t h e  b a n k  [ H O L D E R S  O F  B O N D S  O F  T H E  B A N K ]  i n  a c o n t r a c t  w i t h  

t h e  m a k e r  o f  a l o a n  [ H O L D E R S ] ,  a n d  i n s o f a r  as it r e l a t e s  to a  f e d e r a l  

a g e n c y  o r  r e g i o n a l  i n s t i t u t i o n  o f  t h e  f e d e r a l  f a r m  c r e d i t  s y s t e m ,  in  a 

c o n t r a c t  w i t h  a  f e d e r a l  a g e n c y  o r  r e g i o n a l  i n s t i t u t i o n  of  t h e  f e d e r a l
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fa rm  c r e d i t  system .
* S e c .  5 . AS 4 4 .8 1 .2 0 0  i s  amended to  read :

S e c .  4 4 .8 1 .2 0 0 .  REPORTS AND PUBLICATIONS. The b oa rd  o f  d i r e c ­
t o r s  s h a l l  p u b l i s h  an an n u a l  r e p o r t  t o  th e  b a n k ' s  members 
[SHAREHOLDERS]. The r e p o r t  s h a l l  be made a v a i l a b l e  t o  th e  p u b l i c  and 
s h a l l  in c lu d e  f i n a n c i a l  s t a t e m e n t s  a u d i t e d  by in d ep en d en t  o u t s id e  
a u d i t o r s ,  [A STATEMENT OF THE AMOUNT OF MONEY RECEIVED BY THE BANK FROM 
EACH SOURCE DURING THE PERIOD COVERED,] a s t a te m e n t  o f  th e  bank's 
in v e s tm e n t s ,  a d e s c r i p t i o n  o f  th e  bank's  lo an  [INVESTMENT] a c t i v i t y  
du r in g  th e  p e r io d  cove red  by th e  r e p o r t ,  an a n a l y s i s  o f  economic and 
o th e r  e f f e c t s  o f  lo an  [INVESTMENT] d e c i s i o n s  on th e  s t a t e ' s  commercial 
f i s h i n g  and a g r i c u l t u r e  i n d u s t r i e s ,  and any o th e r  i n f o r m a t i o n  th e  board  
b e l i e v e s  would be o f  i n t e r e s t  to  the g ov e rn o r ,  th e  l e g i s l a t u r e  and th e  
p u b l i c .  The board  may a l s o  p u b l i s h  such o th e r  r e p o r t s  a s  i t  c o n s id e r s  
d e s i r a b l e  to  c a r r y  ou t i t s  p u rp o se s .

* S e c .  6 . AS 4 4 .8 1 .2 1 0 ( a )  i s  amended by add ing  a new p a ra g rap h  to  read :
(22) use  A la sk a  l i m i t e d  e n t r y  p e rm its  a s  s e c u r i t y  f o r  lo an s  

under (1 ) o f  t h i s  s u b s e c t i o n  f o r  the r e p a i r ,  r e s t o r a t i o n ,  or upgrad ing  
o f  e x i s t i n g  v e s s e l s  and g e a r ,  f o r  the  purchase  o f  e n t r y  p e rm its  and 
g e a r ,  and f o r  th e  c o n s t r u c t i o n  and purchase  o f  v e s s e l s ;  th e  p r o v i s io n s  
o f  AS 4 4 .8 1 .2 3 0  -  4 4 .8 1 .2 5 0  ap p ly  to  A la sk a  l im i t e d  e n t r y  p erm its  
p ledged  a s  s e c u r i t y  f o r  lo a n s  in  a cco rdance  w ith  t h i s  pa rag raph .

* S e c .  7. AS 44 .81  i s  amended by add ing  new s e c t i o n s  t o  read :
S e c .  4 4 .8 1 .2 6 0 .  DATA REGARDING RECORDS OF THE BANK. (a )  E x cep t  

a s  p ro v id ed  in  (b) o f  t h i s  s e c t i o n ,  th e  d i r e c t o r s ,  o f f i c e r s ,  and em­
p lo y e e s  o f  th e  bank s h a l l  h o ld  in  s t r i c t  c o n f id e n c e  a l l  in fo rm a t io n  
r e g a r d in g  the  b u s in e s s  r e c o r d s  o f  the bank, i n c lu d in g  in fo r m a t io n  as t o  
th e  c h a r a c t e r ,  c r e d i t  s t a n d in g  and p r o p e r ty  o f  members and a p p l i c a n t s  
f o r  l o a n s .  They s h a l l  n o t  e x h i b i t  or  quote  from th e  b ank 's  bu s in e s s
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records, including documents regarding personnel of the bank or pertain-; 

ing to members or applicants for loans.

(b) The requirements of (a) of this section are subject to the 

following exceptions:

(1) Examiners and other authorized representatives of the 

commissioner of commerce and economic development and other authorized 

regulatory agencies have free access to all information, records and 

files.

(2) The board of directors or the president of the bank 

shall supply members' names and their loan amounts and the salaries, 

benefits and bonuses of all employee positions and statistical and 

other impersonal information pertaining to members, employees, and 

loans in response to requests from the public.

(3) Information concerning members may be given for the 

confidential use of a member of the federal farm credit system or other 

financial institution in contemplation of the extension of credit or 

the collection of loans.

(4) Impersonal information based solely on transactions or 

experience with a member, such as amounts of loans, terms, and payment 

records may be given by the bank for the confidential use of a reliable

organization in contemplation of the extension of credit.

(5) Credit information concerning a member may be given when 

the member consents to it in writing.

(6) In litigation between a member (or his successor in 

interest) and the bank, any competent evidence may be introduced with 

respect to relevant statements made orally or in writing by or to the 

member or his successor.

Sec. 44.81.270. POWERS OF COMMISSIONER OF COMMERCE AND ECONOMIC 

DEVELOPMENT TO EXAMINE BANK. The commissioner of commerce and economic

-4- CSHB 413(Jud) am
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development may cause the bank to be examined in the manner and under 

the conditions prescribed by the Alaska Banking Code (AS 06.05) for 

examination of state banks. The commissioner or his examiner have free 

access to all books and papers of the bank which relate to its business 

and books and papers kept by a director, officer, or employee relating 

to or upon which a record of its business is kept, and may summon 

witnesses and administer oaths or affirmations in the examination of 

the directors, officers, or employees of the bank or any other person 

in relation to is affairs, transactions, and conditions, and may re­

quire and compel the production of records, books, papers, contracts, 

or other documents by court order if not voluntarily produced.

Sec. 44.81.280. PROHIBITION ON RELEASE OF INFORMATION. The 

commissioner of commerce and economic development, his examiner, and 

his employees may not divulge information acquired by them in the 

process of examination conducted under AS 44.81.270, except insofar as 

the information is necessary by law or under court order.

* Sec. 8. FINDINGS. The legislature finds that

(1) the Alaska Commercial Fishing and Agriculture Bank has been 

established in the form of a cooperative for the purpose of providing 

capital to Alaska's commercial fishermen and farmers and assisting in the 

development of fishing and agriculture in the state;

(2) the state has invested $32 million in the bank to assist in 

accomplishing its purposes;

(3) the state has an interest in assuring that its money is being 

used in a manner so that the bank will accomplish those purposes which the 

legislature intended in establishing the bank;

(4) audit and examination of the bank by the state can best be 

accomplished by use of bank examiners of the Department of Commerce and 

Economic Development to complement the audit conducted by the bank's inde-
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(5) there is an expectation of privacy guaranteed by the Consti­

tution of the State of Alaska which inures to the members of the bank, both 

as borrower and as capital shareholder with an equity interest in the bank, 

which can be protected through adherence to established methods of bank 

examination.

* Sec. 9. AS 44.81.080, 44.81.120, 44.81.130, 44.81.140, 44.81.150,

44.81.170, 44.81.180, and 44.81.220 are repealed.

* Sec. 10. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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