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R e fe r r e d :  L a b o r  A Commerce and
F in an ce
Introduced: 3/10/81

BY THE LABOR AND
IN  THE HOUSE COMMERCE COMMITTEE

HOUSE B IL L  NO. 303 
IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  F IR S T  SESSION  
A B IL L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to  em ploym ent p r e f e r e n c e  f o r  r e s id e n t s
o f  d ep re ssed  a r e a s ."

BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:
* S e c t io n  1. LE G IS LA T IV E  F IN D IN G S . The l e g i s l a t u r e  f i n d s  th a t  a b n o rm a lly  

low  employment in  s p e c i f i c  d ep re ssed  a r e a s  i s  a  s i g n i f i c a n t  f a c t o r  c o n t r ib u ­
t i n g  to  numerous s o c i a l  i l l s  and t h a t  th e  a b n o rm a lly  low  em ploym ent o f  r e s i ­
d e n ts  o f  th o s e  a r e a s  te n d s  to  c r e a t e  a s e l f - r e i n f o r c i n g  c y c l e  o f  p o v e r t y  and 
d ep en den ce . The l e g i s l a t u r e  fu r th e r  f in d s  t h a t  th e  m a jo r  c a u se s  o f  j o b l e s s ­
n e s s  in  th e s e  a r e a s  a r e  an  i n a b i l i t y  to  s e c u r e  em ploym ent b e cau se  o f  a  la c k  
o f  e d u c a t io n  and jo b  t r a in in g  or g e o g r a p h ic a l  rem o ten ess  from  jo b  o p p o r tu n i ­
t i e s .  T h o se  who need th e  jo b s  m ost tend  t o  b e  u n d e r -e d u c a te d ,  u n t r a in e d  o r 
l i v i n g  in  a r e a s  rem ote  from  jo b  o p p o r t u n i t i e s .  A lth o u g h  some unem ployed 
p e rso n s  who a re  h ig h ly  ed u ca ted  and  s k i l l e d  may r e c e iv e  j o b s  i f  em ploym ent 
p r e fe r e n c e  i s  g iv en  t o  r e s id e n t s  o f  d e p r e s s e d  a r e a s ,  th e  m ajor a s s i s t a n c e  
w i l l  go t o  p e rso n s  who need  h e lp  m o s t. The l e g i s l a t u r e  f u r t h e r  f i n d s  th a t  a 
req u irem en t o f  a em ploym ent p r e fe r e n c e  t o  a l l  r e s id e n t s  o f  d e p re s se d  a r e a s  
i s  r e a s o n a b le  and i s  th e  l e a s t  burdensom e m ethod  o f  a l l e v i a t i n g  th e  econom ic 
and s o c i a l  problem s o f  th e  d ep re ssed  a r e a s .

* S e c . 2 . AS 36 i s  amended by add ing  a  new  ch a p te r  t o  r e a d :
CHAPTER 3 0 . DEPRESSED AREA EMPLOYMENT PREFERENCE .

S e c .  3 6 .3 0 .0 1 0 .  EMPLOYMENT PREFERENCE . ( a )  I f  f i v e  o r  more 
p e rso n s  a re  em ployed in  th e  p e r fo rm an ce  o f  a c o n t r a c t  l e t  by th e  s t a t e ,  
a p o l i t i c a l  s u b d iv i s io n  o f  th e  s t a t e ,  o r  a r e g io n a l  sch o o l b o a rd  fo r  
c o n s t r u c t io n ,  r e p a i r ,  p r e l im in a r y  s u r v e y s ,  e n g in e e r in g  s t u d i e s ,
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c o n s u l t in g ,  m a in ten an ce  work or any  o th e r  r e t e n t io n  o f  s e r v i c e s  n eces ­
s a r y  to  com p le te  a p r o j e c t ,  a t  l e a s t  25 p e rc e n t o f  the em p loyees sh a l l  
be r e s id e n t s  o f  d e p re s s e d  a r e a s  who a r e  q u a l i f i e d  under AS 3 6 .3 0 .0 5 5  i f  
th e y  a re  a v a i l a b l e  and q u a l i f i e d  f o r  th e  work.

(b ) The p r o v i s io n s  o f  t h i s  c h a p te t  a p p ly  to  a l l  em ploym ent which 
i s  th e  r e s u l t  o f  a lo a n ,  o i l  or g a s  le a g e ,  e asem en t, l e a s e ,  r ig h t -o f -w a y  
p e rm it  or u n i t i z a t i o n  agreem en t t o  w hich th e  s t a t e  i s  a p a r t y  which is  
e x e c u te d  o r  r e n e g o t i a t e d  a f t e r  th e  e f f e c t i v e  d a te  o f  t h i s  A c t  i f  the 
a c t i v i t y  w hich  g e n e r a te s  th e  employment ta k e s  p la c e  in  th e  s t a t e  and i s  
p e r fo rm ed  by a  p e rso n  s u b je c t  to  t h i s  c h a p te r ,  h i s  c o n t r a c t o r  or sub­
c o n t r a c t o r  .

S e c . 3 6 .3 0 .0 2 0 .  CHAPTER INCORPORATED IN  CONTRACTS. The s t a t e
o f f i c e r  r e s p o n s ib le  f o r  th e  e x e c u t io n  o f  any document w i th in  the  r e ­
q u irem en ts  o f  t h i s  c h a p te r  s h a l l  (1 )  r e q u ir e  th a t  th e  docum ent in c lud e  
a  p r o v is io n  r e q u i r in g  th e  o th e r  p a r t y  to  com ply w ith  th e  p r o v is io n s  o f  
t h i s  c h a p te r ;  and (2 ) in c lu d e  in  any  c o l l e c t i v e  b a rg a in in g  agreem ent 
c o n c e rn in g  work on a p r o je c t  s u b je c t  to  t h i s  ch ap te r  term s r e q u ir in g  
co m p lian ce  w ith  th o se  p r o v i s io n s .

S e c . 3 6 .3 0 .0 2 5 .  JOB T R A I N I N G  R E Q U I R E M E N T .  Excep t a s  o th erw ise  
p ro v id ed  by r e g u l a t i o n s  adopted  under t h i s  s e c t io n ,  em p lo ye rs  s h a ll  
e s t a b l i s h  an o n - t h e - j o b  t r a in in g  program  fo r  any p r o je c t  em ploying  50 
o r  more p e r s o n s .  The Departm en t o f  Labor s h a l l  adopt r e g u la t io n s  
e s t a b l i s h in g  o n - t h e - jo b  t r a in in g  req u irem en ts  and may ad o p t r e g u la t io n s  
e s t a b l i s h in g  d i f f e r e n t  req u ire m en ts  fo r  d i f f e r e n t  c l a s s e s  o f  em ployees 
and  exem pt s p e c i f i c  c l a s s e s  o f  em p loyers i f  th e  com m issioner determ ines 
th e  o b j e c t i v e s  o f  t h i s  ch ap te r  w ould be b e t t e r  met by c l a s s i f i c a t i o n s  
and e x em p tio n s .

S e c . - 3 6 .3 0 .0 3 0 .  RECRUITMENT. The Departm ent o f  L a b o r  sh a ll  
e s t a b l i s h  a program  d e s ig n ed  to  a c q u a in t  th e  r e s id e n t s  o f  d ep ressed
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a r e a s  in  th e  s t a t e  w ith  th e  employment p r e fe r e n c e s  e s ta b lis h e d  by t h i s  
ch ap te r  and w ith  s p e c i f i c  employment o p p o r tu n it ie s  on p r o je c ts  s u b je c t  
t o  t h i s  c h a p te r .  The program must in c lu d e  p e r io d ic  p e rson a l v i s i t s  to  
each  d ep ressed  a r e a  by p e rson n e l o f  th e  -departm ent, a system  whereby 
s p e c i f i c  em ploym ent o p p o r tu n it ie s  w i l l  be p o s te d  o r pub lished  in  each  
a r e a ,  and a  sy s tem  o f  d i r e c t  c o n ta c t s  between th e  departm ent and an 
in d iv id u a l  o r  o r g a n iz a t io n  w ith in  each  a r e a  fn  o rd e r  th a t  q u estion s o f  
th e  r e s id e n t s  con cern in g  t h i s  program may be answ ered prom ptly and 
n e c e s sa ry  in fo rm a t io n  be d is sem in a ted  in  a t im e ly  manner.

S ec . 3 6 .3 0 .0 3 5 .  H IRING WITHIN AREA. The departm ent s h a l l  by
r e g u la t io n  e s t a b l i s h  p rocedu res by which the  a c tu a l  h ir in g  o f r e s id e n t s  
o f  dep ressed  a r e a s  in  the  s t a t e  o ccu rs  in  the  a r e a  in  which the p erson  
e n t i t l e d  to  employment p r e fe r e n c e  under t h i s  ch ap te r  r e s id e s .

S ec . 3 6 ,3 0 .0 4 0 . EMPLOYMENT PRIORITY. Among persons q u a l i f i e d  fo r  
employment p r e fe r e n c e  under t h i s  ch ap te r  p r i o r i t y  s h a l l  hie g iven  to  th e ' - 
e x te n t  f e a s i b l e ,  to  persons who have com pleted  a jo b - t r a in in g  program  
approved by th e  departm ent o r  who e n r o l l  in  an o n - th e - jo b  t r a in in g  
program  e s t a b l i s h e d  under AS 3 6 .3 0 .0 2 5 .

S ec . 3 6 .3 0 .0 4 5 . LIM ITATION  OF PREFERENCE. I f  th e  com m issioner
de term ines f o r  a  s p e c i f i c  p r o je c t  th a t  th e  employment p re fe ren c e  g ran ted  
in  t h i s  ch a p te r  would r e s u l t  in  over 50 p e rc e n t o f  th e  jo b s  in  a p a r ­
t i c u l a r  s k i l l  c l a s s i f i c a t i o n  b e in g  s u b je c t  to  th e  employment p r e fe r e n c e , 
he may l im it  th e  e x te n t o f  th e  employment p r e fe r e n c e  fo r  th a t  p r o je c t  
so  th a t  50 p e r c e n t  o f  the jo b s  in  th e  s k i l l  c l a s s i f i c a t i o n  are  n o t 
s u b je c t  to  th e  employment p r e fe r e n c e .  I f  he d e te rm in es  fo r  a s p e c i f i c  
p r o je c t  th a t  s u f f i c i e n t  p erson s e l i g i b l e  fo r  th e  employment p re fe re n c e  
a re  n o t a v a i l a b l e  and q u a l i f i e d ,  he may is s u e  an e x c e p t io n  low ering the  
p e rcen tage  req u irem en t fo r  t h a t  p r o je c t .

S ec . 3 6 .3 0 .0 5 0 . DETERMINATION OF DEPRESSED AREA. The departm ent
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s h a l l  exam ine r e le v a n t  d a ta  fo r  each  census d i s t r i c t  in  the s t a t e  and 
c e r t i f y  as e l i g i b l e  th o s e  d i s t r i c t s  which q u a l i f y  as d ep re ssed  a re as  
under th iB  c h a p te r .  A c i t y  or v i l l a g e  lo c a te d  in  th e  s t a t e  o u ts id e  a 
cen sus d i s t r i c t  which h a s  been c e r t i f i e d  as e l i g i b l e  o r any c i t y  or 
cou n ty  lo c a t e d  o u ts id e  th e  s t a t e  may p e t i t i o n  th e  departm ent f o r  c e r t i ­
f i c a t i o n  o f  i t  or o f  th e  lab o r  a re a  in  which i t  i s  lo c a te d  as a q u a l i ­
f i e d  a r e a . The p e t i t i o n e r  s h a l l  subm it ev id en ce  o f  q u a l i f i c a t i o n  under 
AS 36 .3 0 .0 6 0  a s  r e q u ir e d  by the departm ent by r e g u la t io n .  The d e p a r t ­
ment s h a l l  exam ine p e t i t i o n s  as su bm itted  and d e te rm in e  e l i g i b i l i t y  o f  
th e  p e t i t i o n e r  or; la b o r  a r e a . I f  th e  departm ent d e te rm in es th e  p e t i ­
t io n e r  o r la b o r  a r e a  i s  e l i g i b l e ,  i t  s h a l l  i s s u e  a c e r t i f i c a t e  o f  e l i ­
g i b i l i t y .  I f  i t  d e te rm in es  the p e t i t i o n e r  i s  n o t e l i g i b l e ,  i t  s h a l l  
n o t i f y  th e  p e t i t i o n e r  in  w r it in g  s e t t in g  out th e  f in d in g s  o f  f a c t  
su p p o rtin g  th a t  d e te rm in a t io n . In  i t s  d e te rm in a t io n s  the departm ent 
may use cen su s d a ta  o r  o th e r  d a ta  th a t  i t  c o n s id e r s  r e l i a b l e .

Sec. 3 6 .3 0 .0 5 5 . PERSONS Q UA LIF IED . A p erson  i s  q u a l i f i e d  fo r  
employment p r e fe r e n c e  under th is  ch ap te r  i f  he i s  a r e s id e n t  o f  an a re a  
c e r t i f i e d  by the  d epartm en t as a d ep re ssed  a re a  and i s  e i t h e r  unemployed 
o r  m a rg in a lly  em ployed . A person  i s  m a rg in a lly  employed i f  h is  wage 
and s a la r y  o r  se lf-em p lo ym en t e a rn in g s  fo r  th e  week p reced in g  a p p l ic a ­
t i o n  was l e s s  th an  30 tim es th e  s t a t e  minimum h o u r ly  wage or over th e  
p rev iou s  month was l e s s  than  129 tim es th e  s t a t e  minimum h o u r ly  wage.

Sec.- 3 6 .3 0 .0 6 0 . AREAS QUA LIF IED . An a re a  i s  q u a l i f i e d  by the  
departm ent a s  a d e p re s se d  a rea  under t h i s  ch a p te r  i f  i t  i s  a borough, 
c i t y ,  v i l l a g e  or la b o r  a re a  in  which th e  r a t i o  o f  p e rson s employed in  
n o n a g r ic u l tu r a l  wage and s a la r y  employtnent and in  a g r i c u l t u r a l  em ploy­
ment i s  l e s s  than  50 p e rcen t o f  th e  p o p u la t io n  o f  th e  a re a  between 18
and 64 y e a r s  o f  a g e . An employed p erson  who r e s id e s  in  th e  a rea  i s
employed f o r  p u rp oses  o f  t h i s  ch a p te r  r e g a r d le s s  o f  th e  l o c a t io n  o f th e
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p la c e  o f  em p loym en t.
S e c .  3 6 .3 0 .0 6 5 .  D EF IN IT IO N S . In  t h i s  c h a p te r

(1 ) " a g r i c u l tu r a l  employment" means a l l  employment in  th e  
S tan d ard  I n d u s t r i a l  C l a s s i f i c a t i o n  o f  a g r i c u l t u r a l  p ro d u c tio n  as pub­
l i s h e d  by th e  U n i t e d  S t a t e s  D epartm en t o f  L a b o r ;

(2 ) "com m issioner"  means th e  co m m iss ion e r  o f  th e  Departm en t

o f  L a b o r ;
(3 )  "departm ent"  means th e  D ep a r tm en t o f  L a b o r ;
(4 )  " la b o r  area"  means a  g e o g ra p h ic  a r e a  c o n s i s t in g  o f  a 

c e n t r a l  com m unity and su rrou n d in g  t e r r i t o r y  in  w h ich  th e r e  i s  a co n cen ­
t r a t i o n  o f  e con om ic  a c t i v i t y  or la b o r  demand and in  which w orkers can 
g e n e r a l l y  change  jo b s  w ith o u t ch ang in g  t h e i r  r e s id e n c e ,  d e s ig n a te d  by 
th e  d ep artm en t o r  by th e  U n i t e d  S t a t e s  D ep artm en t o f  L a b o r .
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