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O r ig in a l  sp o n so r : R u le s/ G o vern o r  O f fe r e d :  6/24/81

IN  THE HOUSE BY THE RULES COMMITTEE
SENATE CS  FOR CS FOR HOUSE B IL L  NO. 298 (R u le s )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  F IRST  SESSION 

A B IL L
For an A c t  e n t i t l e d :  "An A c t r e l a t i n g  to  unemployment in su ran ce  j and p ro ­

v id in g  f o r  an e f f e c t i v e  d a te ."
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 2 3 .2 0 .1 6 5 (e )  i s  amended to  read :
( e )  An em ployer s h a l l  m a in ta in  a r e co rd  o f  th e  amount deducted  

from th e  wages o f  each em ployee and s h a l l  fu rn ish  a  sta tem en t o f  th e  
d ed u c tio n s  to  e ach  em ployee a t  th e  tim es and in  th e  manner th e  d e p a r t ­
ment p r e s c r ib e s  by r e g u la t io n .  No d ed u c tio n  may be made from  th o se  
wages p a id  to  an  employee d u rin g  a c a le n d a r  year which a re  in  e x c e s s  o f  
the wages s u b je c t  to  c o n tr ib u t io n s  under AS 2 3 .2 0 .1 7 5 . I f  an em ployee 
in  th e  employ o f  two or more em ployers e a rn s  wages in  one c a len d a r  y ea r  
t o t a l i n g  more th an  the wages su b je c t  to  c o n tr ib u t io n s  or i f  an em ployer 
th rough  e r r o r  makes a d e d u c tio n  and e r ro n e o u s ly  pays c o n tr ib u t io n s  or 
i n t e r e s t  on wages o f an em ployee in  e x c e s s  o f th e  wages s u b je c t  to  
c o n tr ib u t io n s  du rin g  a c a le n d a r  y e a r , th e  amount o f  d edu ction s in  e x ce ss  
o f  th o s e  r e q u ir e d  by th i s  ch a p te r  [ERRONEOUSLY PAID] may be r eq u e s te d  
by th e  em ployee . Employee d ed u c tion s  in  e x ce s s  o f  th e  wages s u b je c t  to  
c o n tr ib u t io n s  s h a l l  be re fu n d ed  to  the  em ployee by th e  departm ent upon 
a p p l i c a t io n  f o r  them in  a cco rd an ce  w ith  r e g u la t io n s  adopted by th e  
departm en t. A p p l ic a t io n  m ust be made d u rin g  the c a len d a r  y ea r  a f t e r  
th e  c a le n d a r  y e a r  in  which th e  d ed u c tion s  a re  made.

* S ec . 2 . AS 2 3 .2 0 .3 6 2  i s  r e p e a le d  and r e e n a c ted  to  r e a d :
S e c . 2 3 .2 0 .3 6 2 . D ISQUALIFY ING  OR DEDUCTIBLE INCOME. (a )  The 

amount o f  b e n e f i t s  p ayab le  to  an in su red  worker fo r  a  week o f  unem ploy-
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ment which beg in s in  a p e r io d  f o r  which th e  in su red  worker r e c e iv e s  a 
p en sion , re t ir e m e n t or r e t i r e d  pay , a n n u ity , or s im i la r  p e r io d ic  p ay ­
ment th a t  i s  b ased  on the p rev io u s  work o f  th e  in su red  w orker, s h a l l  be 
reduced by the amount o f  th e  payment th a t  i s  a t t r i b u t a b l e  to  th a t  week. 
The requ irem ents o f  th is  s u b se c t io n  ap p ly  o n ly  i f

(1) th e  p ension , r e t ir e m e n t o r r e t i r e d  p ay , a n n u ity , or sim ­
i l a r  p e r io d ic  payment i s  p rov id ed  under a p lan  m a in ta in ed  or c o n tr ib ­
u ted  to  by an em ployer o f  th e  in su red  worker du ring  th e  b ase  p e r io d  o f  
th e  insured  w orker; and

(2) f o r  a p e r io d ic  payment o th e r  than  a payment made under 
the  S o c ia l  S e c u r i ty  A c t , th e  R a il r o a d  R e tirem en t A c t o f  1974, or e a r l i ­
e r  v e rs io n s  o f  th o se  fe d e r a l  law s, th e  s e r v ic e  perform ed fo r  an em ploy­
e r  by an in su red  worker a f t e r  th e  b eg in n ing  o f  th e  b a se  p e r io d  or remu­
n e r a t io n  fo r  th o s e  s e r v ic e s  a f f e c t s  e l i g i b i l i t y  f o r ,  o r in c r e a s e s  the 
amount o f  the p en s io n , r e t ir e m e n t or r e t i r e d  pay , a n n u ity , or s im i la r  

p e r io d ic  payment.
(b) The r e d u c t io n  o f  b e n e f i t s  p rov id ed  in  (a ) o f  t h i s  s e c t io n  

does not app ly t o  th a t  p a r t ,  i f  any , o f  a p en s io n , r e t ir e m e n t or r e ­
t i r e d  pay, a n n u ity , or s im ila r  p e r io d ic  payment th a t  i s  a t t r ib u t a b le  to  
c o n tr ib u tio n s  o f  th e  in su red  w orker.

(c ) The amount o f b e n e f i t s  p ayab le  to  an in su red  worker fo r  a 
week o f  unemployment s h a l l  be reduced  by the  amount o f  any payment a t ­
t r ib u ta b le  to  th a t  week which com pensates th e  in su red  worker fo r  a d i s ­
m is s a l from employment w ithou t n o t i c e ,  or fo r  a ccru ed  v a c a t io n ,  s ic k  
le a v e ,  or h o lid a y s .

(d) An in d iv id u a l  i s  no t e n t i t l e d  to  b e n e f i t s  f o r  a week o f  unem­
ploym ent fo r  w hich  he has r e c e iv e d  or i s  seek ing  unemployment b e n e f i t s  
under another employment s e c u r i t y  law in  a manner o th e r  th an  in  a c c o r ­
dance w ith the  r e c ip r o c a l  arrangem ents w ith  o th e r  s t a t e s  or th e  fe d e r a l
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governm ent. T h is  s u b s e c t io n  d o e s  not ap p ly  i f  th e  a p p ro p r ia te  agen cy  
f i n a l l y  d e te rm in es  t h a t  th e  in d iv id u a l  i s  n o t e n t i t l e d  to  b e n e f i t s  un ­
der th e  o th e r  law .

( e )  I f ,  a f t e r  a  r e d u c t io n  o f  the  b e n e f i t  amount under (a )  o r  ( c )  
o f  t h i s  s e c t io n ,  th e  w eekly b e n e f i t  amount i s  n o t a m u lt ip le  o f  $1 , th e  
b e n e f i t  amount s h a l l  be in c r e a s e d  to  th e  n ex t h ig h e r  m u ltip le  o f  $1.

* S ec . 3 . AS 2 3 .2 0 .3 7 5 (b )  i s  amended to  r e a d :
(b ) No b e n e f i t s  a re  p a y a b le  fo r  a w a it in g  week and no b e n e f i t s  

a re  p a y a b le  f o r  a  week o f  unemployment o c c u r r in g  w ith in  th e  b e n e f i t  
y ea r  b e fo r e  th e  com p le tion  o f  th e  w a it in g  week [ ,  EXCEPT THAT NO IN ­
SURED WORKER IS  REQUIRED TO SERVE A WAITING WEEK IF  THE FIRST WEEK OF 
HIS UNEMPLOYMENT OCCURRING W ITHIN A BENEFIT YEAR IS  IMMEDIATELY PRE­
CEDED BY A WEEK OF UNEMPLOYMENT IN  THE PRECEDING BENEFIT YEAR FOR WHICH 
BENEFITS ARE PAYABLE].

* S ec . 4 . AS 2 3 .2 0 .3 9 0 (b )  i s  amended to  r e a d :
(b ) The departm en t s h a l l  p rom ptly p rep a re  and d e l iv e r  o r  m a il  to  

th e  in d iv id u a l  a t  h i s  l a s t  a d d re s s  o f  r e c o rd  a n o t i c e  o f  d e te rm in a t io n  
o f  l i a b i l i t y  d e c la r in g  th a t  th e  in d iv id u a l  h as been  determ ined  l i a b l e  
to  r e fu n d  the  amount o f  b e n e f i t s  to  w hich he i s  n o t e n t i t l e d .  The 
am ount, i f  n o t p r e v io u s ly  c o l l e c t e d ,  s h a l l  be deducted  from  fu tu r e  
b e n e f i t s  p ayab le  to  the i n d i v id u a l .  How ever, i f  th e  departm ent d e t e r ­
m ines th a t  an in d iv id u a l  h as d ie d ,  or has a c te d  in  good f a i t h  in  c la im ­
in g  and r e c e iv in g  b e n e f i t s  t o  which he was n o t e n t i t l e d ,  and [OR] th a t  
g r e a t  h a rd sh ip  w ould r e s u l t  from  charg ing  th e  in d iv id u a l  w ith  repaym ent 
o f  th e  b e n e f i t s ,  th e  d epartm en t may a b so lv e  th e  in d iv id u a l  from  l i a b i l ­
i t y  to  th e  fund f o r  repaym ent o f  a l l  o r  a p o r t io n  o f  those  b e n e f i t s .

* S e c . 5 . AS 2 3 .2 0 .4 0 6  i s  amended by add ing  new su b se c t io n s  t o  r e a d :
( c )  N o tw ith s tan d in g  ( a )  and (b) o f  t h i s  s e c t i o n ,  an in d iv id u a l  i s  

i n e l i g i b l e  fo r  payment o f  e x te n d ed  b e n e f i t s  fo r  any week o f  unem ploy-
- 3 -  SCS CSHB 2 9 8 (R ls )
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ment in  h i s  e l i g i b i l i t y  p e r io d  i f  th e  d epartm en t f in d s  th a t  d u r in g  t h a t  
p e r io d

(1 )  he f a i l e d  t o  a c c e p t an  o f f e r  o f  s u i t a b l e  work a s  d e f in e d  
under ( i )  o f  t h i s  s e c t i o n  or f a i l e d  t o  ap p ly  f o r  s u i t a b l e  work to  w hich 
he was r e f e r r e d  by th e  d ep artm en t; o r

(2 )  he f a i l e d  to  a c t i v e l y  s e e k  work a s  p r e s c r ib e d  under ( f )  
o f  t h i s  s e c t i o n .

(d ) An in d iv id u a l  who has b e en  found i n e l i g i b l e  fo r  e x ten d ed  
b e n e f i t s  u n der (c ) o f  t h i s  s e c t io n  s h a l l  be d e n ie d  b e n e f i t s  b e g in n in g  
w ith  th e  f i r s t  day o f  th e  week fo l l o w in g  the  week in  which th e  f a i l u r e  
o ccu rred  and u n t i l  he h a s  been em p loyed  in  e a ch  o f  fo u r  su b seq u en t 
weeks and h a s  earned rem u n era tio n  e q u a l  to  no t l e s s  than  fo u r  t im e s  th e  
ex ten ded  w eek ly  b e n e f i t  amount, e x c lu d in g  th e  a llo w an ce  fo r  d ep en d en ts .

(e )  An in d iv id u a l  may not be d e n ie d  e x ten d ed  b e n e f i t s  f o r  f a i l u r e  
to  a c c e p t an  o f f e r  o f  o r  r e f e r r a l  t o  a  jo b  th a t  m eets th e  d e f i n i t i o n  o f  
s u i t a b l e  work d e fin e d  i n  ( i )  o f  t h i s  s e c t i o n  i f

(1 )  the jo b  was not o f f e r e d  to  t h a t  in d iv id u a l  in  w r i t in g  
and was n o t  l i s t e d  w ith  the  em ploym ent s e r v i c e ;

(2 )  th e  f a i l u r e  would n o t  r e s u l t  in  a d e n ia l  o f  b e n e f i t s  un ­
der  th e  d e f i n i t i o n  o f  s u i t a b l e  w ork f o r  r e g u la r  b e n e f i t  c la im a n ts  in  
AS 2 3 .2 0 .3 8 5  to  th e  e x t e n t  th a t  th e  c r i t e r i a  o f  s u i t a b i l i t y  in  th a t  
s e c t io n  a r e  c o n s i s t e n t  w ith  ( i )  o f  t h i s  s e c t i o n ;  or

(3 ) th e  in d iv id u a l  f u r n i s h e s  s a t i s f a c t o r y  e v id en ce  t o  th e  
departm en t th a t  h is  p r o sp e c ts  f o r  o b ta in in g  work in  h is  cu stom ary  o c cu ­
p a t io n  w i th in  a r e a s o n a b ly  s h o r t  p e r io d  a re  good ; i f  th e  e v id e n c e  i s  
s a t i s f a c t o r y  fo r  t h i s  pu rp ose , th e  departm en t s h a l l  d e te rm in e  w hether 
any work i s  s u i t a b le  f o r  th a t  i n d i v i d u a l  in  a cco rd an ce  w ith  th e  d e f i n i ­
t i o n  o f  s u i t a b l e  work in  AS 2 3 .2 0 .3 8 5 .

( f )  For the p u rp o se s  o f  ( c ) (2 )  o f  t h i s  s e c t i o n ,  an in d iv id u a l  i s
- 4 -  SCS  CSHB 298 (R l s )
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co n s id ered  to  be a c t i v e l y  se ek in g  work during  a week i f  he fu rn ish e s  
ev id en ce  in  w r i t in g  to  th e  departm en t th a t  he h as engaged in  a system a­
t i c  and s u s ta in e d  e f f o r t  to  o b ta in  work during  th a t  week.

(g ) The employment s e r v ic e  s h a l l  r e f e r  an in d iv id u a l  who i s  en ­
t i t l e d  to  ex ten d ed  b e n e f i t s  under AS 23.20 to  any s u i t a b l e  work th a t
meets th e  c r i t e r i a  p r e sc r ib e d  in  ( i )  o f  th is  s e c t io n .

(h ) An in d iv id u a l  i s  no t e l i g i b l e  to  r e c e iv e  ex ten d ed  b e n e f i t s  
fo r  any week o f  unemployment in  h i s  e l i g i b i l i t y  p e riod  i f  th e  i n d i v i ­
dual h as been  d i s q u a l i f i e d  f o r  b e n e f i t s  b ecau se  he v o lu n t a r i l y  l e f t  
work, was d is ch a rg ed  fo r  m isco n d u c t, or r e fu s e d  an o f f e r  o f  s u i ta b le  
work, u n le s s  th e  d i s q u a l i f i c a t i o n  imposed fo r  th o se  r e a so n s  has been 
te rm in a ted  in  acco rd an ce  w ith  AS 2 3 .2 0 .3 7 9 (d ) .

( i )  In  t h i s  s e c t io n ,  " s u i t a b le  work" means any work th a t  i s  
w ith in  th e  in d iv id u a l ' s  c a p a b i l i t i e s ,  i f

(1 ) th e  g ro ss  a v e rag e  weekly rem uneration  f o r  the work
(A) exceeds th e  sum o f

( i )  th e  in d iv id u a l ' s  a verag e  w eek ly b e n e f i t  amount 
as d e term ined  under AS 23 .2 0 .4 0 7 , p lu s

( i i )  th e  am ount, i f  any , o f  supp lem en ta l unemploy­
ment b e n e f i t s  as d e f in e d  in  s e c . 5 0 1 ( c ) ( 1 7 ) (D ) o f  the  I n t e r ­
n a l Revenue Code o f  1954 th a t  a re  p ayab le  to  th e  in d iv id u a l  
fo r  th a t  week; and

(B ) equa ls  or e x ceed s the g r e a t e r  o f
( i )  the minimum wages p rov id ed  by s e c .  6 ( a ) (1 )  o f  

th e  F a i r  Labor S tan d ard s  A ct o f  1938, w ith ou t regard  to  any 
exem ption ; or

( i i )  th e  s t a t e  minimum wage; and
(2 ) th e  work i s  in  accordance  w ith  s e c . 3 3 0 4 (a ) (5 )  o f  th e  

In t e r n a l  Revenue Code o f  .1954, and AS 2 3 .2 0 .3 8 5 (a ) .
- 5 -  SCS CSHB 2 9 8 (R ls )



11
i:
12
14

IS

16
17
18
19
20
21
22
23
24
25
26
27
28
29

* S ec . 6 .  AS 2 3 .2 0 .4 0 8  i s  amended by add ing  new su b sec tion s  to  read :
( i )  Except as p rov id ed  in  ( j )  o f  t h i s  s e c t io n ,  an in d iv id u a l  i s  

n o t e l i g i b l e  fo r  extended  b e n e f i t s  f o r  a week o f  unemployment i f
(1) th e  in d iv id u a l  f i l e s  a c la im  fo r  extended b e n e f i t s  which 

a re  p a y ab le  under t h i s  ch a p te r  fo r  t h a t  weeks
(2) th e  c la im  i s  an i n t e r s t a t e  c la im  f i l e d  in  any s t a t e  in  

a c co rd an ce  w ith  th e  i n t e r s t a t e  b e n e f i t  payment arrangem ent under 
AS 2 3 .2 0 .0 8 5 t and

(3) an extended  b e n e f i t  p e r io d  i s  no t in  e f f e c t  f o r  th e  week 
in  th e  s t a t e  in  which the i n t e r s t a t e  c la im  i s  f i l e d .

( j )  S u b sec tio n  ( i )  o f  t h i s  s e c t i o n  does not app ly  to  th e  f i r s t  
two weeks fo r  w hich extended  b e n e f i t s  a re  p ayab le  to  an in d iv id u a l  (d e ­
te rm in ed  w ithou t regard  to  ( i )  o f  t h i s  s e c t io n )  under an i n t e r s t a t e  
c la im  f i l e d  in  acco rdance  w ith  AS 2 3 .2 0 .0 8 5 .

* S e c . 7. S e c t io n  1 o f  t h i s  Act i s  r e t r o a c t i v e  to  January  1 , 1981.
* S e c . 8 . This A c t  tak es e f f e c t  im m ed ia te ly  in  accordance w ith  AS 0 1 .1 0 . -  

7 0 (c ) .

-
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